Lee County Board of County Commissioners DATE CRITICAL
Agenda Item Summary Blue Sheet No. 20050060

1. REQUESTED MOTION:
ACTION REQUESTED: Approve proposed IDD Canal D2b Realignment Agreement between Centex Homes and Lee County

providing for an exchange of a portion of IDD Canal D2b for an easement over and across a portion of Coco Bay Subdivision;
adopt a Resolution of Exchange in accordance with F.S. §125.37; accept deed for grant of an easement from Centex Homes in
accordance with the agreement; execute the Quit Claim deed to Centex Homes for a portion of IDD Canal D2b easement area;
and authorize County staff to process the documents necessary to fully comply with the terms of the agreement.

WHY ACTION ISNECESSARY: Board approval is necessary to enter into an agreement contemplating exchange of County
property and to accept easements and execute deeds necessary to accomplish the transfer of the real property interest.

WHAT ACTION ACCOMPLISHES:  Serves to allow development of the Coco Bay Subdivision as contemplated while
maintaining the County’s ability to provide for drainage needs along Kelly Cove Road.

2. DEPARTMENTAL CATEGORY: 3. MEETING DATE:

COMMISSION DISTRICT # C IR A O3- 0/ - 3005
4. AGENDA: 5. REQUIREMENT/PURPOSE: 6. REQUESTOR OF INFORMATION:

(Specify)
X CONSENT STATUTE A. COMMISSTONER
" ADMINISTRATIVE |  ORDINANCE B. DEPARTMENT  County Attorney
| APPEALS [ ADMIN. CODE C. DIVISION )
| PuBLIC [ oTHER BY: Ui+ /0N
WALK ON Dawn E. Perry-Lehnert

 TIME REQUIRED: Assistant County Attorney

7. BACKGROUND: Centex Homes recorded the Coco Bay Subdivision Plat at Plat Book 78, Page 44 in May 2004, based .
upon approval of [ocal development order DOS2003-00176. Subsequent to construction of the infrastructure supporting the
subdivision and prior to issuance of a County Certificate of Compliance, it became apparent that project improvements had been
placed within IDD Canal D2b easement area. In order to address this situation in an expeditious and cost effective manner for
both Centex and the County, the parties have reached an agreement, which is embodied in the attached IDD Canal D2b
Realignment Agreement.

(Continued on Page 2)
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Blue Sheet #: 20050060
Page No.: 2
Subject: Coco Bay Exchange of IDD Canal for Easement

The Realignment Agreement:

1. Contemplates the exchange of a 12' wide strip of [DD Canal D2b along the western boundary of Coco Bay
Subdivision (adjacent to Kelly Cove Drive) for a 12' casement strip along the northern boundary of Coco Bay
Subdivision (adjacent to Kelly Brooke Subdivision). This exchange will allow the Coco Bay Subdivision
improvements located within the existing IDD Canal area to remain; and

2. Provides the County with a maintenance easement, along the southern boundary of the Kelly Brooke
Subdivision, sufficient to maintain the 20' drainage easement; and

3. Allows Centex Homes to install a landscape buffer along the southern boundary of Coco Bay while providing
the County with a culvert access to the IDD Canal area adjacent to Coco Bay’s southern boundary for
maintenance of the existing IDD Canal D2.

County staff has reviewed the proposed agreement and accompanying documents and recommends that the Board
approve the Resolution of Exchange and the IDD Canal D2b Realignment Agreement.

Attachments; 1. IDD Canal D2b Realignment Agreement including
a. Resolution of Exchange
b. Executed Perpetual Drainage and Access Easement
¢. Alternative Materials Construction Maintenance and Hold Harmless Agreement
2. Quit Claim Deed from County to Centex Homes

ce: Steven C. Hartsell, Esquire
Donald Chambiee, DOT Operations Manager
Pete Eckenrode, Director, Development Services
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Return documents to:

Dawn E. Perry-Lehnert

Lee County Attoemney’s Office
BOX 34

THIS INSTRUMENT PREPARED BY:
Steven C. Hartsell, Esq.

Pavese Law Firm

P.O. Drawer 1507

Fort Myers, FL 33802-1507

Strap No.: 06-46-24-32-00000.0010 thru
.0140; .0990 and .0000C.00CE

IDD CANAL. D2b REALIGNMENT AGREEMENT

This Agreement is entered into this day of January, 2005, between
CENTEX HOMES, a Nevada General Partnership, whose address is 5801 Pelican Bay
Boulevard, Suite 600, Naples, Florida 34108 (Developer}, and Lee County, a political
subdivision of the State of Florida, whose address is Post Office Box 398, Fort Myers,
Florida 33902 (County).

WHEREAS, Developer has platted the Coco Bay subdivision (Plat Book 78, Pages
44-48) located in Section 36, Township 46 South, Range 24 East, Lee County, Florida and
more specifically depicted in attached Exhibit “A”; and

WHEREAS, the County holds an easement interest in IDD Canal D2b as recorded
in the Lee County Public Records; and

WHEREAS, a portion of IDD Canal D2b, as legally described and depicted in
attached Exhibit “B”, is located within the boundaries of the Coco Bay platted subdivision;
and

WHEREAS, IDD Canal D2b was created to serve as part of the lona Drainage
District facilities necessary to accommodate stormwater runoff from the surrounding area;
and

WHEREAS, Lee County intends to exercise its rights to use the {DD Canal D2b
easement to accommodate stormwater runoff from the surrounding development; and

WHEREAS, the Developer desires to develop the Coco Bay subdivision in a manner
that requires the proposed realignment and reconfiguration of a portion of IDD Canal D2b
substantially as depicted in attached Exhibit “B” and local development order application
DOS 2003-00176; and
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WHEREAS, in order to facilitate the design of Coco Bay as proposed by the
Developer, the parties propose to realign and replace a portion of the IDD Canal D2b
easement area; and

WHEREAS, the exchange of real property interests necessary to accomplish the
realignment and replacement of a portion of IDD Canal D2b is the subject of the Resolution
of Exchange attached as Exhibit “C”, which is executed in accordance with FS §125.37 and
in conjunction with this Agreement; and

WHEREAS, the purpose of this Agreement is to set forth the terms acceptable to the
parties to accomplish both objectives; and

WHEREAS, the parties believe this Agreement will facilitate county drainage needs
and adequately serve to protect the public interest.

NOW, THEREFORE, in consideration of the covenants contained in this Agreement,
the parties agree as follows:

1. Recitals. The recitals set forth above are true and correct and incorporated
into this Agreement.

2. Pumpose. The purpose of this Agreement is to provide Lee County with a
drainage and maintenance access easement on the north line of Coco Bay to maintain the
adjacent Kelly Brooke Subdivision drainage canal, and to accommodate the realignmentand
replacement of the rights and capacity enjoyed by the County in the original configuration
of IDD Canal D2b along the west side of Coco Bay.

3. Perpetual Drainage and Access Easement. A fully executed Perpetual
Drainage and Maintenance Access Easement is attached as Exhibit “D”. This document
has been reviewed and approved by the County staff. In conjunction with this review, the
Developer has provided the County with a title opinion, meeting the requirements of
paragraph 8, substantiating the right and authority of Developer to grant this property
interest. Upon execution of this Agreement by the Board, the original Perpetual Drainage
and Maintenance Access Easement will be recorded in the public records. No impact fee
credits or other remuneration will be paid for this land. Developer agrees to pay any
property taxes due on the parcel. The purpose of this Easement is to provide the County
with perpetual drainage and maintenance access easement rights needed to maintain the
adjacent drainage canal for Kelly Brooke Subdivision.

The County has agreed to relinquish and exchange its rights in the existing
IDD Canal D2b easement area described herein based upon the Developer's agreement to
grant this Perpetual Drainage and Maintenance Access Easement.

The Perpetual Drainage and Maintenance Access Easemnent to be recorded
in accordance with the above is intended to provide a permanent drainage easement, along
with access right for maintenance purposes, as contemplated by paragraph 3.
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4. IDD Canal along southemn Coco Bay boundary. A fully executed Hold Harmless
and Maintenance Agreement is attached as Exhibit “E”, which has been reviewed and
approved by County Staff. This Agreement pertains to IDD Canal D2 located along the
south boundary of Coco Bay Subdivision and allows Centex Homes to place a 10" wide
landscape buffer along and within the north side of the IDD Canal area. The 10' wide buffer
is not a code required buffer. Placement of the 10' wide buffer as contemplated by the Hold
Harmiess Agreement will leave a t 20" strip for IDD Canal maintenance.

In order to provide the County with direct access to the IDD Canal area along
the southern boundary of Coco Bay Subdivision, Centex Homes has agreed to construct a
culvert crossing for the benefit of Lee County. Centex will permit and install the culvert
across |DD Canal D2b from Kelly Cove Drive to the + 20" maintenance strip area at no cost
to Lee County. Construction will be complete by December 31, 2005.

5. Drainage System Maintenance. The Developer has primary responsibility
for maintenance of the Coco Bay System but has no responsibility for maintenance of the
adjacent Kelly Brooke Subdivision drainage systemn.

6. Resolution of Exchange. This Agreement was considered by the Board of
County Commissioners in conjunction with the Resolution of Exchange, presented to the
Board in accordance with the requirements of Florida Statutes §125.37, and attached as
Exhibit “C”. Execution of this Agreement is contingent on the transfer set forth in the
Resolution of Exchange such that approval of one requires and contemplates approval of
the other. If the Resolution of Exchange is not adopted by the Board, then this Agreement
will be deemed null and void.

7. Impact Fee Credits. The parties understand and agree that no impact fee
credits or other payment will be issued for the right-of-way transfer, drainage and
maintenance access easement or drainage improvements contemplated by this Agreement.

8. Title Opinion. In conjunction with the review and approval of the easements
and right-of-way grant, and prior to acceptance of these documents, the Developer must
submit assurance, acceptable to the County Attorney’s Office, that the Developer holds
sufficient right, title and interest to convey the subject easement. Assurance may take the
form of either an attorney opinion of title, prepared in accordance with the standards for
opinions promulgated by the Florida Bar, a Certificate of Title (certified to Lee County)
prepared by a title company acceptable to Lee County, or title insurance. The purpose of
this provision is to establish that the County will receive an interest in the easement areas
superior to all rights and interests except that of the fee title holder, and clear title to the
right-of-way.

9. Costs. The Developeris responsible for the advertising costs associated with
the approval of the Resolution of Exchange under FS §125.37. The Developer is aiso
responsibie for the costs of recoding the easements and other documents identified in this
Agreement. The County is responsible for processing the documents for recording.
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10. Venue. This Agreement will be construed in accordance with the laws of the
State of Florida. The venue for any action arising from this Agreement lies in Lee County,
Florida.

11.  Assignability. The parties agree that the rights and obligations provided to
the Developer under this Agreement are freely assignable to a purchaser for value.

12. Complete Agreement. This Agreement, including all exhibits, constitutes the
entire agreement of the parties and may be modified only by a written instrument executed
with the same formality.

13. Counterparts. This Agreement may be executed in counterparts.

14, Binding Effect. This Agreement is binding upon and inures to the benefit of
the parties, their successors and assigns.

Witnesses:
Centex Homes, a Nevada General

\ %7 Partnership
By: Centex Real Estate Corporation,

F’nnt l\fame c-hu& P a Nevada General Corporation, Its
Managing General Partner of Centex
Homes

Print ﬁame By: /?“’IZQ,.

Timothy J. Ruemler,

f 710n President
Date: _2

stateor Hovida
COUNTYOF _ cnlliere—

The foregoing instrument was acknowiedged before me this l day of l’f[o»
, 2005, by Timothy J. Ruemier, Division President of Centex

Real Estate Corporation, Managing General Pariner es, a Nevada General
Partnership, on behalf of the partnership. He igpersonally known to m& or has produced

as identification.

TAMARA 10 LUDWIG )

S 4y QCMMISSION # DD 064708 |1 a Jié/lc

§  EXPIRES; Decomberz, 205 B WWW?A At
& Bonged Theu Notary Pudlic Underwiters 18 Notary Pubh c 0

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA

By: By:
Deputy Clerk Chairman

FAWPDATASCH\CLIENTS\CENTEX\CoCo Bay 008\Exchange Agreement Documents\IDD Canal D2b Realignment Agreement wpd
CAQD Draft $-27-05 4



APPROVED AS TO FORM:

By:
Dawn E. Perry-Lehneri
Office of County Attorney

Attachments:

Exhibit A -  Copy of Coco Bay Plat

Exhibit B - Legal Description and Sketch of Existing IDD Canal D2b area within
Coco Bay to be quitclaimed by County

Exhibit C - Draft Resolution of Exchange

Exhibit D -  Copy of Executed Perpetual Drainage and Maintenance Access
Easement
Exhibit E - Executed Hold Harmless and Maintenance Agreement
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SINCE 1946 E )

Janunary 14, 2005

ENGINEERING

SHEET 2 OF 2
(NOT VALID WITHOUT SHEET 1)

DESCRIPTION

EXHIBIT “B” 2. of 2.
§2* STRIP OF LAND
LYING IN COCO BAY
PLAT BOOK 78, PAGES 44-48
SECTION 6, TOWNSHIP 46 SOUTH, RANGE 24 EAST s
LEE COUNTY, FLORIDA :

A strip of land (12” wide) lying in Section 6, Township 46 South, Range 24 East, County of Lee,
State of Florida, being a part of Tract “B”, Tract “C” and a part of Tract RD-1 (Coco Hammock
Way) as shown on the plat of Coco Bay as recorded in Plat Book 78 at Pages 44 through 48,
Public Records of Lee County, Florida, which strip is described as follows:

Commencing at the northwest corner of said Coco Bay plat run N 88° 56" 02” E

along the north line of said plat for 38.00 feet; thence run S 00° 54’ 557 E for

12.00 feet to the Point of Beginning,

From said beginning point run N 88° 56” 02" E for 12.00 feet to an intersection

with the east line of the lona Drainage District Canal “D2b”; thence run

S 00° 54’ 557 E along the east line of said canal for 1907.78 feet to an intersection

with the north line of the Iona Drainage District Canal “D2b1”; thence run

S 89° 03’ 04 W along said north line for 12.00 feet; thence run N 00° 54° 55" W

for 1907.76 feet to the Point of Beginning.

Parce! contains 0.526 acres, more or less.

SUBJECT TO easements, restrictions and reservations of records.
Bearings hereinabove mentioned are based on the north line of said Coco Bay plat as recorded in
Plat Book 78 at Pages 44 through 48, Public Records of Lee County, Florida to bear
N 88°56° 02” E.

Professioial Land Surveyor and Mapper
Florida Certificate No. 4500

20033791 Exhibit B 0114065-01
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LEE COUNTY RESOLUTION NO.
RESOLUTION OF EXCHANGE

WHEREAS, Centex Homes, as the Developer of a project known as Coco Bay
desires to exchange a portion of the IDD Canal D2b Easement held by the County for an
easement over, across and through the Coco Bay Subdivision (Plat Book 78, Page 44);
and

WHEREAS, the Board of County Commissioners entered into the IDD Canal "D2b”
Realignment Agreement on , 2005, and

WHEREAS, based upon the terms of this agreement, County staff has determined
a portion of the IDD Canal D2b easement area will not be necessary for County purposes;
and

WHEREAS, this exchange would provide the County with adequate drainage and
access rights to serve the needs of the public; and

WHEREAS, an exchange is of mutual benefit to the Developer and the public; and

WHEREAS, the proposed exchange was advertised and approved after full
consideration by the Board of County Commissioners.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS that:

1. An exchange will be accomplished by the execution and recording of
documents as indicated below:

a. Warranty deed from Centex Homes to Lee County, a political
subdivision of the State of Florida, for an easement for drainage and
maintenance access purposes over the Coco Bay project, more
particularly described as follows:

A strip of land (12" wide) lying in Section 6, Township 46 South,
Range 24 East, County of Lee, State of Florida, being a part of Lots
1 through 14, Lot 99, Tract “C" and a part of Tract RD-1 (Coco
Hammock Way) as shown on the plat of Coco Bay as recorded in Plat
Book 78 at Pages 44 through 48, Public Records of Lee County,
Fiorida, which strip is described as follows:

From the northwest corner of said Coco Bay plat run N 88° 56'
02" E along the north line of said Coco Bay plat for 38.00 feet

EXHIBIT C
SALUNDPLCoco BayiResolution of Exchange.wpd
CAQ Draft 1-20-06 1



to an intersection with a line that is 38.00 feet east of (as
measured on a perpendicular) and parallel with the west line
of said plat and the Point of Beginning.
From said Point of Beginning continue N 88" 56' 02" E along
said plat line for 1288.11 feet to the northeast corner of said
plat; thence run S 01° 07' 39" E along the east line of said
Coco Bay ptat or 12.00 feet; thence run S 88" 56' 02" W for
1288.15 feet to an intersection with the hereinabove mentioned
parallel line; thence run N 00° 54' 52" W along said parallel line
- . for12 00 feet to the Pointof Begimning—~ ——  —
Parcel contains 0.355 acres, more or less.

Bearings hereinabove mentioned are based on the north line of said
Coco Bay plat as recorded in Plat Book 78 at Pages 44 through 48,
Public Records of Lee County, Florida, to bear N 88° 56' 02" E.

b. County deed to Centex Homes for a portion of the IDD Canal D2b
easement area, more particularly described as follows:

A strip of land (12' wide)} lying in Section 6, Township 46 South,
Range 24 East, County of Lee, State of Florida, being a part of Tract
“B”, Tract “C” and a part of Tract RD-1 (Coco Hammock Way} as
shown on the plat of Coco Bay as recorded in Plat Book 78 at Pages
44 through 48, Public Records of Lee County, Florida, which strip is
described as follows:

Commencing at the northwest corner of said Coco Bay plat run
N 88° 56' 02" E along the north line of said plat for 38.00 feet;
thence run S 00° 54" 55" E for 12.00 feet to the Point of
Beginning.

From said beginning point run N 88" 56' 02" E for 12.00 feet to
an intersection with the east line of the lona Drainage District
Canal “D2b”"; thence run S 00° 54' 55" E along the east line of
said canal for 1907.78 feet to an intersection with the north line
of the lona Drainage District Canal “D2b1"; thence run S 89°
03' 04" W along said north line for 12.00 feet; thence run N 00°
54' 55" W far 1907.76 feet to the Point of Beginning.

Parcel contains 0.526 acres, more or less.

Bearings hereinabove mentioned are based on the north line of said Coco
Bay plat as recorded in Plat Book 78 at Pages 44 through 48, Public Records
of Lee County, Florida, to bear N 88" 56' 02" E.

EXHIBIT C
SALUNDPL\Coco Bay\Ressolution of Exchange.wpd
CAQ Draft 1-2006 2



2. Lee County staff has the authority to take all action necessary to complete
the exchange and to close the transaction. The Chairman may execute the
necessary documents on behalf of the Board.

The foregoing Resolution was offered by Commissioner .
who moved its adoption. The motion was seconded by Commissioner
and, being put 1o a vote, the vote was as follows:

DOUGLAS ST. CERNY

TAMMY HALL
ROBERT P. JANES
RAY JUDAH
JOHN E. ALBION
DULY PASSED AND ADOPTED this day of , 2005.
ATTEST BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA
By: By:
Deputy Clerk Chairman

APPROVED AS TO FORM

By:
Dawn E. Perry-Lehnert
Office of the County Attorney
EXHIBIT C
SALUDPL\Coco Bay\Resolution of Exchange wpd 3
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THIS INSTRUMENT PREPARED BY:
Dawn E. Perry-Lehnert

Lee County Attorney’s Office

Post Office Box 398

Fort Myers, Florida 33902

Strap No.: 06-46-24-32-00000.0010 thru
.0140; and .0990

PERPETUAL DRAINAGE and MAINTENANCE ACCESS EASEMENT

This indenture is made this day of January, 2005, between CENTEX
HOMES, a Nevada General Partnership, whose address is 5801 Pelican Bay Boulevard,
Suite 600 Naples, Florida 34108, (Grantor) and Lee County, a political subdivision of the
State of Fiorida, whose address is P.O. Box 398, Fort Myers,'F lorida 33902 (Grantee) as

follows:

For good and valuable consideration, receipt of which is hereby acknowledged,
Grantor grants to Grantee, its successors and assigns, a perpetual drainage and
maintenance access easement over that portion of the CoCo Bay property more
particularly described in attached Exhibit A.

Grantor specifically gives Grantee the right and authority to maintain the Kelly
Brooke Subdivision water management system from the easement area. Under this
Agreement, maintenance of the 20' drainage ditch, recorded at Plat Book 32, Page 33, is

Grantee's responsibitity.

Grantor warrants that subject to existing easements, if any, for public highways,

roads, railroads, laterals, ditches, pipelines and electrical transmission and/or distribution

FAWPDATASCHICLIENTSWCENTEX\CoCo Bay 008\Exchange Agreement Documents\Perpetual Drainage and Maimenareg(hib- tD
Easement.wpd [
CAO Diraft 1-27-05 Page 10of 3



lines and telephone and cable television lines covering the land described above, Grantor
is lawfully possessed of the land and has good and lawful right and power to convey, and
that the property is free and clear of all liens and encumbrances except as recorded in the

public records.

This easement is binding on the parties, their successors and assigns.

IN WITNESS of the above this instrument is executed.

Witnesses:

~F D A

Print Name: =7 owes %o wignr—

Print Name: ﬁ’egj HgQPQ: len

statEOF _Florida .
CQUNTY OF __CallterRrr

Centex Homes, a Nevada General
Partnership

By:. Centex Real Estate Corporation,
a Nevada General Corporation, lts
Managing General Partner of Centex
Homes

o 7 1

Timothy .’ uemler, Division President

Date: 31 ! ,05

The foregaing instrument was acknowledged before me this i st day of !-’eé

, 2005, by Timothy J. Ruemler, Division President of Centex
Real Estate Carporation, Managing General Partner of

omes, a Nevada General

Partnership, on behaif of the partnership. He is gersonally known to ma or has produced

Ge,  TAMARAJO LUDWIG
¥ COMMISSION # 0D 064708

ATTEST:
CHARLIE GREEN, CLERK

By:

Deputy Clerk

as identification.

Notary Public ; é ﬁ

BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

By:

Chairman

FWPDATASCH\CLIENTSICENTEXCoCo Bay 008\Exchange Agreement Documents\Perpetual Drainage and Mairnenarigg(hibit D

Easement.wpd
CAOD Draft 1-27-05
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APPROVED AS TO FORM:

By:

Dawn E. Perry-Lehnert
Office of County Attorney

Attachments:
Exhibit A - Legal Description and Sketch of Easement Area

FWPDATA\SCH\CLIENTS\CENTEX\CoGo Bay 008\Exchange Agreement Documents\Perpetual Drainage and MaintenarE&h-b- D
Easement.wpd ibit
CAO Draft 1-27-05 3 Page 3 of 3
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SINCE 1946

JOHNS®ON

ENGINEERING

\J

January 14, 2005

SHEET 2 OF 2
(NOT VALID WITHOUT SHEET 1)

DESCRIPTION

EXHIBIT “A” Zof &
12’ STRIP OF LAND
LYING IN COCO BAY
PLAT BOOK 78, PAGES 4448
SECTION 6, TOWNSHIFP 46 SOUTH, RANGE 24 EAST
LEE COUNTY, FLORIDA

A strip of land (12” wide) lying in Section 6, Township 46 South, Range 24 East, County of Lee,
Staie of Florida, being a part of Lots 1 through 14, Lot 99, Tract “C” and a part of Tract RD-1
{Coco Hammock Way) as shown on the plat of Coco Bay as recorded in Plat Book 78 at Pages
44 through 48, Public Records of Lee County, Florida, which strip is described as follows:

From the northwest corner of said Coco Bay plat run N 88° 56’ 02" E along the

north line of said Coco Bay plat for 38.00 feet to an intersection with a line that is

38.00 feet east of (as measured on a perpendicular) and parallel with the west line

of said plat and the Point of Beginning,

From said Point of Beginning continue N 88° 56° 02" E along said plat line for

1288.11 feet to the northeast corner of said plat; thence run S 01° 07° 39” E along

the east line of said Coco Bay plat for 12.00 feet; thence run S 88° 56’ 02” W for

1288.15 feet to an intersection with the hereinabove mentioned parallel line;

thence run N 00° 54’ 52”7 W along said parallel line for 12.00 feet to the Point of

Beginning.

Parcel contains 0.353 acres, more or less.

SUBJECT TO easements, restrictions and reservations of records,
Bearings hereinabove mentioned are based on the north line of said Coco Bay plat as recorded in
Plat Book 7% at Pages 44 through 48, Public Records of Lee County, Florida to bear
M 88° 56" 02 E.

and Surveyor and Mapper
Florida Certificate No. 4500

20033791 Exhibit A 011403
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L — Y .. 0
Fo li\/ cxecoted
THIS INSTRUMENT PREPARED BY AND . 4 .
RETURN TO: Lop\ | follow.
Depariment of Transportation
1500 Monroe Street

Fort Myers, Florida 33601

Strap No.:

ALTERNATIVE MATERIALS CONSTRUCTID
MAJNTENANCE AND HOLD

HARMLESS AGREEMENT

This Agreement is made OW by and between Lee County, a political
subdivision of the State of Fiorida e address Is Post Office Box 398, Fort Myers, Florida
33890 (County),and _ ____ _ Cenptex Homes .. Whose address is

£801 Pelican Bay Bml!g\mggI sm;e !00, Nagl«. Florida 341088 (Owner).

WHEREAS, Qwner is the fee title holder to the properly located in Lee County arid
specifically described in Exhiblt "As; and

WHEREAS, County has maintenance jurisdiction over the road bordering Owner's
property descriped tn Exhibit "A". This road Is commonly Known as iDD Canal D-2B_ :and

WHEREAS, Owner has obtained County approval for construction on the property
described in Exhibit "A" in accordance with permit number__ DOS2003-00176: and

WHEREAS, in order to improve the zesthetic appearance of the construction approved
under the County permii and enhance the property marketability, the Owner desires to use
Seo Exhibit “C* rather than the standard construction materials required by the {ee County Land
Development Code; and

WHEREAS, the County does not object to the Owners use of altemative construction
materigis, as long as the Owner agrees to maintain, repair and replace the alternative
construction materials In perpetuity and at no cost to the County.

NOW, THEREFORE, in consideration of the mutual covenants contained In this
Agreement and such other good and vaiuable consideration, the receipt of which is
acknowledged, the parties agree as follows:

1 Owner will install Improvements using altemative construction materials within
the County maintained right-of-way adjacent to the property desecribed in Exhibit "A', In
accordance with the plans and spacifications depictad in attached Exhibit “B”, as approved by the
County through the appropriate permitting process. Exhibit 11611 ideniiftes the affected right-of-
way and type of alternative materials that will be instailed.

FORMH

Exhibit £
Page 10of6



2. Owner agrees to perpetually maintain the Improvements Installed as indicated on
Exhibit "B" at no cost to the County. This inciudes timely replacement of damaged of broken
materiais and the avoidance of uneven pavement surfaces. Owner is required to perform all
maintanance at his expense.

3. In the event the Owner fails to make timely repairs,. the parties agree that the
Courty may revoke the underlylng County approval for the improvements. The County agrees to
g;rovide the Owner with 30 days written notice, identifying the repairs necessary, before revoking
the permit.

4, Owner may after the improvements within the righf-of-way area, provided prior
approval for the alteration |s obtained from the Lee County Department of Transportation (DOT).
Approval o alier the Improvements will not diminish the Owner's responsibility for continued
maintenance. Upon approvai of the slteration, Exhibit "B" will aiso be deemed modified. Howsever,
DOT Is under no obligation to approve & proposed alteration.

5. Owner agrees to prevent the craation of any obstructions or condifions that may
be dangerous to the public.

B. Owner agrees to indemnify, hoki harmless and defend the County and alf of its
officers, agents, consultants and employees from and against all losses, claims, demands,
payments, suits, actions, recoveries and judgments of every nalure and description brought or
recoverable against it or them by reason of any act or omission of the Owner, or the Owners'.
agents, consullants, empioyees or subcontraciors during the instalfation or maintenance of the
improvements identified in Exhibit "B" or as contempiated by this Agreement This includes any
costs related to these actions.

7. Owner agrees to assume all risk and bear any toss or injury fo properly or
persons gceasioned by neglect or accident.

8. Owner agrees to assume all responsibiffty for joss bacause of neglect or violation
of any state or federal law or focal govemment rule, regulation or order. The Owner will give afl -
required notices relating to the improvement or its maintenance contemplated by this Agreement
to the proper authorities, In addition, Owner will obtain all necessafy permits and licenses and
pay air appropriate fess.

2. Owner agrees o repair any damage that may occur fo any adjoining building,
structure, utility easement, roadway, County properly or private property during the course of this
work. Owner also agrees to repair, restore or rebuild any damage to County property caused by
e instafietion, construction or maintenance of the improvements cottemplated by this
Agreement.

10. If the right-of-way adjacent to the Owners property is widened, repaired,
replaced or reconstructed, then the Owner agrees to remove, relocate or replace the
improvements as determined appropriate by the County, tpon 30 days written notice, The cost of
relocation, removal or replacement of the Owners improvements will be borne entirely by the
Owner.

th R If the County, or its contractor, needs to make any rcadway improvements on an
expedited basis, where the normal period of 30 days netice Is not appropriate or passible, then
Owner agrees to ailow Abe County to remove the Improvements. Howevet, Owner understands
and agrees that replacement of the improvements will be at Owners expense.

Exhibit E
Page 2 of 6



12. if any public utility, Including water, sewage, gas, eleciric, telephone or cabie, is
scheduled for placement, replacement, repair or reconstruction within the right-of-way adjacent to
the property described In Exhibit "A", and this activity requires the removal or relocation of the
improvements ldenified in Exhibit "B", then Owner agrees to remove and replace the
improvements at his sole expense within 30 days of receiving writlen notice,

13, This Agreement Wil continue in full force and effect unfil either the Board of
County Commissioners adopt a resolution vacating the road right-of-way adjacent to the Owner's
property or a written notice terminating this Agreement is delivered fo each party. If the Qwner
terminates this Agreement, then the County may, by written notice delivered within 30 days after
recaipt of Owners termination nofice, require Owner to remove, at Owner's sole expense, all
improvements placed within the fght-of-way in accordance with this Agreement.

14, This Agreement runs with the property described in Exhibit "A”.

18, This Agreement is binding upon and Inures to the benefit of the parties, their
respective legal representatives, successors and assigns.

18. Owner may assign the rights and obligations set forth In this Agresment. Owner
understands Owner will remain responsible for compiiance with the terms of this Agreement untii
the assignee provides written documentation, acceptable to the County Attotneys Office,
accepting responsibility for compliance with the terms and condifions of this Agreement including
indemnification. Howaver, a transfer in the title to the property described In Exhibit "A" carries
with if the responsibility for compliance with this Agreement as though the Agreement were a
covenant on the property, with no further action by the successor titieholder,

17. This Agreement will be construed and enforced in accordance with Florida law .-~

18, This Agreement constitutes the entire Agreement beiween the parties and may
not be modified except by written agreement executed with the same formaiity.

in witness of the above, the parties execute this Agreement.
WITNESSES: OWNER
Centex Homes, a Nevada generai parinership

By: Centex Real Estate Corparation, a
Nevada corporation, sole managing

general partnerM
7 Signatgy Michael McLeod, Chief Fihancial Officer

{FL- Naples/ Ft. Myers Division}

—T Bops _ SIEGH R

i‘jﬂ?d sze E
Signature

7E oct

Printed Name

Exhibit E
Page 3 of 6



STATE OF FLORIDA
I
COUNTY OF % e

The foregoing Agreement was acknowledgad-befors
by_mﬂ&MHelshel pars

following identification:

Lo V) Gre

Printed Name

ATTEST: LEE COUNTY, FLORIDA
CHARLIE GREEN, CLERK

By: 8y:

Deputy Clerk Scott M. Gilbertson, P.E., Director

Depariment of Transportation

APPROVED AS TO FORM

By:

Lee County Attorney

cc:  DOT Operations
DOT ROW Section

Exhibit E
Page 4 of 6




SINCE 1%4f

JOH

-

ENGINEERING

EXHIBIT “A”

Tona Drainage District Canal “D2b” less and except the easterly 12 feet, located
within the overall Coco Bay Subdivision as recorded in the Lee County Public
Records, Plat Book 78, Pages 44 though 48.

Exhibit E
Page 5of 6
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This Instrument Prepared by:

Lee County Attorney’s Office
Post Office Box 398
Fort Myers, FL 33902-0398

Strap No.: 06-46-24-32-0000C.00CE

THIS SPACEFOR RECORDING—
COUNTY DEED

THIS DEED, executed this ___ day of , 2005, by LEE COUNTY, FLORIDA, a political
subdivision of the State of Florida, whose address is Post Office Box 398, Fort Myers, Florida 33902-0398
Grantor, to CENTEX HOMES, a Nevada General Partnership, whose address is 5801 Pelican Bay
Boulevard, Ste. 600, Naples, Fiorida 34108, Grantee,

Grantor, for and in consideration of the sum of Ten ($10.00) Dollars to it in hand paid by Grantee,
receipt whereof is hereby acknowledged, has granted, bargained and sold to Grantes, its heirs and assigns
forever, the following described iand, lying and being in Lee Counly, Florida:

See attached Exhibit “A”

in accordance with Florida Statutes §270.11, the COUNTY hereby reserves an undivided three-
fourths interest in, and title in and to an undivided three-fourths interest in, all the phosphate, minerals, and
metals that are or may be in, on, or under the subject land and an undivided one-half interest in all the
petroleum that is or may be in, on, or under the subject land with the privilege to mine and develop each
interest. Provided, however, the right of entry with respect to any interest in phosphate, minerals, metais or
petroleum reserved in favor of the County is hereby released if the subject parcel being conveyed is or has
always been a contiguous tract of less than 20 acres in the aggregate under the same ownership.

This grant conveys only the interest of the County and its Board of County Commissioners in the
praperty herein described, and is not be deemed to warrant the title or to represent any state of facts
concerning the same.

IN WITNESS WHEREOF Grantor has caused these presents to be executed in its name by its Board
of County Commissioners acting by the Chairman or Vice Chairmnan of said Board, the day and year
aforesaid.

ATTEST: LEE COUNTY, FLORIDA, BY ITS
CHARLIE GREEN, CLERK BOARD OF COUNTY COMMISSIONERS
By By:

Deputy Clerk Chairman

APPROVED AS TO LEGAL FORM:

Office of County Attorney
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DESCRIPTION

EXHIBIT “R* Z of 2
12’ STRIP OF LAND
LYING IN COCO BAY
PLAT BOOK 78, PAGES 44-48
SECTION 6, TOWNSHIP 46 SOUTH, RANGE 24 EAST
LEE COUNTY, FLORIDA

A strip of land (12° wide) Iying in Section 6, Township 46 South, Rarge 24 East, County of Lee,
State of Florida, being a part of Tract “B”, Tract “C” and a part of Tract RD-1 {Coco Hammock
Way) as shown on the plat of Coco Bay as recorded in Plat Book 78 at Pages 44 through 48,
Public Records of Lee County, Florida, which strip is described as follows:

Commencing at the northwest comer of said Coco Bay plat run N 88° 56’ 02" E

along the north line of said plat for 38.00 feet; thence run 8 00° 54° 55 E for

12,00 feet to the Point of Beginning.

From said beginning point run N 88° 56* 02" E for 12.00 feet to an intersection

with the east line of the Iona Drainage District Canal “D2b”; thence run

S 00° 54’ 55” E along the east line of said canal for 1907.78 feet to an intersection

with the north line of the Tona Drainage District Canal “D2b1”; thence run

S 89°03° 04" W along said north line for 12.00 feet; thence run N 00° 54° 55" W

for 1907.76 feet to the Point of Beginning.

Parcel contains 0.526 acres, more or less.

SUBJECT TO easements, restrictions and reservations of records.
Beatings hereinabove mentioned are based on the north Jine of said Coco Bay plat as recorded in
Plat Book 78 at Pages 44 through 48, Public Records of Lee County, Florida to bear
N 88° 56’ 02" E.

at Land Surveyor and Mapper
Florida Certificate No. 4500
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