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1. Action Requested/Purpose:
Consider, approve and authorize the Chairman to sign the Settlement Agreement as adopted by the City of Sanibel
on February 23, 2005 for the dismissal of Lee County Case No. 04-134-CA-H, Sanibel vs. Lee County.

2. What Action Accomplishes: Provides Board approval concerning certain terms and conditions as set out in
the proposed Settlement Agreement for the “Sanibel Litigation™.

3. Departmental Category: 4. Meeting Date:
D3-0[-005
5. Agenda: 6. Requirement/Purpose (specify) | 7. Request Initiated:
Consent Statute Commissioner
Administrative Ordinance Department County Attorney
Appeals Admin. Code Division
Public X Other Settlement By: | David M. Owen
Agmt. for County Atto%), -
Litigation / { -
X | Walk-On o

8. Background:

On Wednesday afternoon, February 23, 2005, the City of Sanibel adopted a Settlement Agreement for the
County’s consideration relating to the “Sanibel Litigation”. County staff representatives have reviewed the
proposed Settlement Agreement and are providing same for the Board’s review, consideration and approval. Staff
recommends approval of the Settlement Agreement.
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT
IN AND FOR LEE COUNTY, FLORIDA
CIVIL DIVISION

CITY OF SANIBEL, a municipal corporation,
Plaintiff,

Vs. CASE NO.: 04-134-CA-H

State of Florida, and THE BOARD OF
COUNTY COMMISSIONERS OF LEE
COUNTY, its governing body,

)
)
)
)
)
)
LEE COUNTY, a political subdivision of the )
)
)
)
)
Defendant. )}

)

SETTLEMENT AGREEMENT AND RELEASE OF CLAIMS
BY AND BETWEEN THE CITY OF SANIBEL AND LEE COUNTY

This Settlement Agreement and Release of Claims (the “Agreement”) is entered into this
the 1* day of March, 2005 by and between the City of Sanibel (“City”) and Lee County, Florida
(“County™), who stipulate as follows:

RECITALS

A. WHEREAS, the City and County are parties to an action in the Circuit Court in
and for Lee County, Florida, Case No. 04-134-CA-H, the style of which is set forth above (the
“Litigation”) arising out of or relating to the Sanibel Island Bridge and Causeway (the

“Causeway”); and

B. WHEREAS, the parties have determined that settlement of the Litigation is in the
best interests of the residents and businesses of the City and the County and will serve to
improve the working relationship between the City and County in general, and specifically with

regard to the reduction of the current Sanibel Discount Program Fees and Tolls; and
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C. WHEREAS, the City and the County have determined to settle all the claims
existing between them in the Litigation in accordance with the terms of this Settlement

Agreement; and.

D. WHEREAS, the City and County have been parties to an interlocal agreement
pertaining to the Causeway for several decades, the most recent of which is entitled the
“Amended and Restated Interlocal Agreement,” dated June 11, 2002 (the “Interlocal

Agreement”), a copy of which is appended hereto as Exhibit A; and

E. WHEREAS, rights and liabilities of the Parties hereto arising under interlocal
agreements other than the Interlocal Agreement as defined hereinabove are not affected nor

addressed in any way by this Agreement; and

F. WHEREAS, under Section 6 of the Interlocal Agreement, the parties agreed that
the County shall remit to the City twenty-one percent (21%) of the Net Revenues, as that term is

defined therein, derived from operation of the Causeway; and

G. WHEREAS, as the result of incurring construction and other costs associated with
construction of a new Causeway, the County has increased the Tolls and Sanibel Discount
Program Fees associated with use of the Causeway (the “Causeway Tolls,” as more fully defined

below); and

H. WHEREAS, as the result of incurring construction and other costs associated with
the construction of the new Causeway, the County has prepared a “Transportation Facilities
Financing Model — Sanibel Interlocal Agreement Rebate” (“Financing Model™), a copy of which

is appended hereto as Exhibit B; and
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L. WHEREAS, the County intends to issue permanent financing for the replacement
of the Sanibel Bridges and Causeway in parity with the County’s Series 2001 A Transportation
Facilities Refunding Bonds, as defined in the Interlocal Agreement, with the estimated debt
service payments (acknowledged by the parties to be only estimated as of the date of this
Agreement, and subject to change) reflected in the “Bonded Debt Service” column of Exhibit
“B”.

NOW, THEREFORE, in consideration of the covenants by and between the City
and the County, as set forth herein, and the sufficiency of each such sum and covenant being

hereby acknowledged by the parties, it is agreed:

TERMS AND CONDITIONS OF AGREEMENT

1. The parties acknowledge that the recitals set forth hereinabove are material, are

true and correct, and are incorporated herein by reference.
2. Definitions

a. Causeway Tolls —- The term “Causeway Tolls” includes the fee charged
the motoring public for the vehicular use of the Sanibel Causeway, and for purposes of

this Agreement, the term “Causeway Tolls” shall include the following defined terms:

(1) “Sanibel Discount Program Fees”, which shall include the cost of
all Program Fees as described in Lee County Resolution No. 04-
08-60, at Section One, Paragraph c., 1, ii, iii and iv, and Paragraph
e., 1, ii, iii and iv, attached hereto as Exhibit C., on an annual, semi-
annual or other basis as part of the Sanibel Discount Program, and
the per trip charge applicable to such Sanibel Discount Program.

(if)  “Toll” shall mean the cash fee paid by motorists other than those
paying Sanibel Discount Program Fees.

TPA#1983047.5 3



b. Junior Lien or General Loan Fund — The term “Junior Lien or General
Loan Fund” means County debt obligation(s) other than bonded debt, and is reflected in
the fourth column, “Other Debt Service,” on Exhibit B. The County currently anticipates
that this Junior Lien or General Loan Fund will be substantially retired in 2010 and

completely retired by 2012,

c Surplus Toll Revenues — For the purposes of this Agreement only,
“Surplus Toll Revenues” shall mean the “Gross Revenues” less the principal “Causeway
Debt Service Requirement”, “Additional Obligations”, “Operating Expenses”, “Renewal
and Replacement Costs”, and “Subordinated Indebtedness” for the 2001 A Transportation
Refunding Revenue Bonds, as all such terms are defined in the Interlocal Agreement,
except that the term “Transportation Facility” shall mean the Causeway as defined

hereinabove.

3. The Parties to this Agreement hereby expressly covenant and agree, for
themselves and all who might make claim by and through them, to discontinue and dismiss with
prejudice all actions, claims, counterclaims, suits and proceedings, including the Litigation,
which are now pending by and between them with respect to the Causeway and/or the Interlocal
Agreement, upon full payment of the sum set forth in paragraph No. 4 below, and do further
expressly covenant and agree not to institute, reinstate or prosecute any action, cause of action,
claim, cross-claim, counterclaim, proceeding or suit among or between them, whether sounding
in tort, in contract, or otherwise for any loss or damage suffered by them and all who might make
claim through them on account of the Causeway and/or the Interlocal Agreement or any matters
related thereto. Each Party shall utilize its best efforts to seek the approval of the Circuit Court

for a Joint Stipulated Motion for Dismissal With Prejudice and “Order,” which is appended
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hereto as Exhibit D. Each Party shall bear its own attorney’s and expert fees, costs, and other

€XPLCNsCs.

4. Lee County shall release to the City, the Surplus Toll Revenues which were
otherwise due and payable to the City on November 1, 2004, in the sum of Two Hundred Two
Thousand Seven Hundred Ninety-Four and 85/100 Dollars ($202,794.85) within ten (10)
business days after the final execution of this Agreement. The City agrees to use same solely for
reducing the Sanibel Discount Program Fees consistent with the terms of Paragraph no. 5.a.

below.

5. Effective for all Surplus Toll Revenues collected and otherwise available as of
October 1, 2004, the City and the County agree to contribute One Hundred Percent (100%) of

their respective shares of the Surplus Toll Revenues for the following purposes:

a. The City shall contribute its 21% pro rata share of the Surplus Toll
Revenues to which it is entitled under the terms of the Interlocal Agreement for the sole purpose
of reducing the Sanibel Discount Program Fees for the Causeway so long as the County
contributes its 79% pro. rata share as described in Paragraph 5.b below. Notwithstanding the
foregoing, and to the extent that the Surplus Toll Revenues must be utilized to retire the Junior
Lien Debt or General Fund Loan in order to reduce the Sanibel Discount Program Fees, then to
such extent the City contributes the same percentage of its pro rata share as is contributed by the
County, with the remainder of its share pledged to the reduction of the Sanibel Discount Program

Fees as described above.

b. The County shall contribute the entirety of its 79% pro rata share of the
Sanibel Surplus Toll Revenues to which it is entitled under the terms of the Interlocal Agreement

for the sole purpose of reducing the Sanibel Bridges Replacement and Toll Facility Project with
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associated Sanibel Discount Program Fees and Causeway Tolls, until such time as the Junior

Lien Debt or General Fund Loan is paid in full.

6. With respect to the issuance of the County's permanent bonded financing for the
Project, the Parties recognize and acknowledge that the market conditions existing at the time of
the bond sale, including but not limited to the prime interest rate, the bond ratings established by
independent agencies, the relative strength or weakness of the bond market, and other financial
variables are all conditions which are beyond the control of the County and make it impossible
for the County to definitively agree upon a specific amount of decrease in the Sanibel Discount
Program Fees. Nevertheless, it is the County's intention to utilize its best efforts to reduce such
fees by at least thirty percent (30%) if market conditions existing at the time of the bond sale can
sustain such percentage. The timing of the reduction shall be predicated on the timing of the sale

of the County's bonds.

7. The County agrees to utilize its best efforts to establish amounts and schedules
which shall result in the substantial retirement of the Junior Lien Debt or General Loan Fund in
2010, with final retirement of the same in 2012. After initial establishment of the amount of the
Junior Lien or General Loan Fund, no additional sums shall be added to this class of debt

service.

8. Upon the full retirement of the Junior Lien Debt or General Loan Fund, the
County shall employ at its expense a Traffic and Revenue consultant to review the toll structure
to ensure there are sufficient revenues to comply with the existing bond covenants. Said
consultant shall exercise due diligence in reviewing and certifying its review. Within one year
of the completion of the consultant’s review and certification, the County shall consider possible

additional reductions in the toll structure and shall perform an assessment of the Surplus Toll
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Revenues for each Party. Under no circumstances shall the Surplus Toll Revenues be disbursed
to only one of the Parties to this Agreement. Upon any such distribution, the Surplus Toll
Revenues shall be used by the Parties for any lawful transportation purpose, as may be
authorized by then existing law. In 2009, the Parties shall meet and negotiate in good faith,
certain amendments to the “Interlocal Agreement” as defined herein, in conjunction with
revisions to that certain Sanibel/Lee County Local Option Gas Tax distribution Interlocal

Agreement as entered into by the Parties on May 31, 1989.

9. Subject to applicable laws relating to public hearings and other requirements of
the laws of the State of Florida, the Parties will utilize their best efforts to amend and restate the
Interlocal Agreement to reflect the above terms and conditions, effectuating the purposes of the

Interlocal Agreement to the extent they are not inconsistent herewith.

10.  Unless this Agreement is materially breached by the County, the City agrees that
it will not bring any action or cause of action against the County or any other entity, nor will it
take any action, formal or informal, which would be intended to adversely affect the County’s
ability to obtain permanent financing, in the form of the issuance of bonds or otherwise, for the

Sanibel Bridges Replacement and Toll Facility Project.

11.  The Parties acknowledge and agree that dates, assumptions and estimated costs
set forth hereinabove and in Exhibit B are expressly contingent upon the Causeway not being
subjected to an intervening Act of God or other natural disaster which render the projected

performance of either Party as set forth herein or in Exhibit B, commercially impracticable.

12. The City hereby releases and forever discharges the County and its employees,
officers, commissioners, agents, attorneys, and successors of and from all claims, demands, and

causes of action of any kind and nature, whether known or unknown, in law or in equity, arising
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out of or related to the Interlocal Agreement, including but not limited to the claims asserted in
the Litigation and any and all such additional claims as could have been asserted in the

Litigation.

13. The County hereby releases and forever discharges the City and its employees,
officers, councilmen and councilwomen, agents, attorneys, and successors of and from all
claims, demands, and causes of action of any kind and nature, whether known or unknown, in
law or in equity, arising out of or related to the Interlocal Agreement, including but not limited to
the claims asserted in the Litigation and any and all such additional claims as could have been

asserted in the Litigation.

14. Itis understood and agreed that the making and execution of this Agreement by
the Parties hereto and the exchange of consideration reflected herein is not intended to be and
shall not be construed as an admission of liability on the part of anyone or any entity, but is made
and exchanged in settlement of disputed claims for the reasons set forth in the recitals and to

avoid the expense of continuing litigation by the governmental bodies herein.

15. Each Party represents that the individual whose signature appears below on its
behalf has full power and authority to execute this Agreement on its behalf, and that such

authority is derived by virtue of that individual’s office.

16.  The Parties represent that they have not sold, assigned, granted or transferred to
any person, corporate or natural, any claim, action, demand or cause of action which is released

by this Agreement.

17. This Agreement is the result of negotiations among and between the City and the

Counfy, and each has had the opportunity to modify the drafting of this Agreement. Each Party
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acknowledges that neither it nor anyone acting on its behalf is relying upon any statement,
representation or promise (other than those set forth herein) made by or on behalf of any other
Party but that, in agreeing to the settlement and in executing this Agreement, it is relying solely
upon the results of its own investigation and knowledge and those of its own attorneys, agents,
and employees and in reliance upon legal advice of counsel of its own selection, and not upon

the legal advice of any other Party or that Party’s attorneys.

18.  The Parties agree that this Agreement shall be interpreted and construed in

accordance with Florida law.

19.  The Parties acknowledge and agree that this Agreement may be executed in
counterparts, and that it shall be binding in all respects upon and inure to the benefit of the

Parties, their legal representatives, successors, and duly approved assigns.

20.  Inthe event that an action is commenced to enforce or interpret this Agreement,

the Court may award attorneys’ fees, costs and litigation expenses to the prevailing Party.

21.  This Agreement must be signed and the Joint Stipulated Motion for Dismissal
With Prejudice and Order appended hereto as Exhibit D must be executed and filed on or before
the close of business on March 1, 2005; otherwise this Agreement shall be void and of no force

and effect.

[BALANCE OF PAGE LEFT INTENTIONALLY BLANK]([
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Attest: Charlie Green
Clerk of the Circuit Court
Lee County, Florida

By: MLQ A Covi
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LEE COUN

By: / /

DOUGLAS R. ST. CERNY
CHAIRMAN, BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY

N Qe

APPROVED AS TO FORM
DAVID OWEN
COUNTY ATTORNEY

CITY OF SANIBEL, FLORIDA

By:.

MARTY TY /
MAYOR

vireet S [

APPROVED AS TO FO
KENNETH CUYLER
CITY ATTORNEY
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EXHIBIT "a"

AMENDED AND RESTATED

INTERLOCAL AGREEMENT

between

LEE COUNTY, FLORIDA

and

CITY OF SANIBEL, FLORIDA
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AMENDED AND RESTATED
INTERLOCAL AGREEMENT

THIS AMENDED AND RESTATED INTERLOCAL AGREEMENT is made and

entered info on thisllthday of _ June , 2002, by and between Lee County, a political

subdivision and chartar county of the State of Florida (the "County”), and the City of

Sanibel, a municipal corporation of the State of Fiorida (the “City™), collectively the “Parties”

hereto.

WITNESSETH:

WHEREAS, the County currently owns and operates the Sanibel Bridge and
Causeway; énd. )

WHEREAS, the Caunty has heretofore enacted Lee County Ordinance No. 86-11
providing for tha imposition of tolis oh cerlain transportation facilities, including the Sanibel
Bridge and Causeway, and authorizing the issuance of transportation facilities revenue
bonds payable from the aggregate net revenues of such transportation facilities; and,'

WHEREAS, the County has, pursuant to Ordinance No. 86-11, adopted Resolution
No. 86-4-12, autharizing the issuance of Transportation Facilities Revenue Bonds, Series
1987, forthe; purpdse of refunding the County’s Sanibe! Bridge Improvement Bonds dated
June 1, 1579, and financing the construction of certain other Transportation Facilities; and,

WHEREAS, in connection with the Couhty’s issuance of the Sanibel Bridge

lmprovefnent Bonds dated June 1, 1978, the City and the County entered into an Interlocal




Agreement dated as of November 10, 1987; and,

WHEREAS, the Parties hereto have determined thatitis inthe best interests of the
citizens of both the City and the County to amend and restate the prior 1987 interlocal
Agreement and to enter into this Interlocal Agreement in connection with the County's
issuance of its Transportation Facllities Revenue Bonds pursuant to Ordinance No. 88-11,
and Resolution No. 86-4-12 as it has been further amended.

NOW THEREFORE, in consideration of the mutual benefits to be derived from this

Agreement, the Parties hereto covenant and agree as follows:

Section 1. Deﬁﬁit!ong.

When used in this Agreement, the fallowing terms shall have the following
meanings, unless the context clearly otherwise requires:

“pdditional Obligations” shall mean indebtedness payable cn a parity with the
Series 1987 Bonds as they have been subsequently rafunded, whethersuchindebtedness
Is initlally issued on a parity basls or achiaves parity status by accession as set forth inthe
applicable Resolution. -

“Agraement” s;hail mean this Amended and Restated Interlocal Agreement, .

“Bonds” shall mean the Serias 1987 Bonds as they have l;een subsequanﬂy
refunded, and any Additional Parity Obligations.

“GCauseway” shall mean the Sanibel Bridge and Causeway extending McGregor
Boulevard in Punta Rassa and Causeway Road on Sanibel Island.

sCauseway Debt Service Requirement” shall mean the sum of (a) the product of

the Dabt Service Requirement for the Series 1987 Bonds multiplied by the ratio derived by




dividing the sum of (i) the amount of proceeds of the Series 1987 Bonds, required to refund
the Serias 1087 Bonds used to finance improvemsnts, modifications or extensions to the
Causeway and any capitalized interest in connection therewith by the total proceeds of the
Series 1987 Boncié less the sum of i) any accrued intarest, (i) all issuance costs including
any bond insurance premium or other credit enhancement fees, and (iil) any depositto the
Reserve Subaccount established pursuant to the Resolution, and (b} the product of the
Debt Service Requirement for any outstanding Additional Obligations and Subordinated
indebtedness multiplied by the ratio derived by dividing the amount of proceads of any
such Addiional Obligations and Subordinated Indebtedness used to finance
improvements, modifications or extensions to the Causeway and any capitalized interest
in connection therewith by the total proceeds of such Additional Obligations and
Subordinated indebtedness less thae sum of (i) any accrued Interast, and (i) all Issuance
costs including any bond insurance premium or other credit enhancement faes and (iii) any
deposit to the Reserve Subaccount established pursuant to the Resolution or to any
reserve account for Subordinated indebtedness. The above shall apply to the 1987 Bonds
as subsequently refunded by the Series 2001A Transportation Facilities Refunding

Revenue Bonds.

“City” shall mean the City of Sanibel, a municipal corporation of the State of

Florida. &
“County” shall mean Lee County, a political subdivision and charter county of the

State of Florida.

“Debt Service Requlrement” for any semi-annual period shall mean the aggregate-




amount of (a) interest paid or to be paid on account of the Bonds or any Subordinated
Indebtedness during such semi-annual pericd, except to the extent that such interest is
paid from the proceeds of such Bonds or Subordinated Indebtedness, (b) principal of
outstanding Bonds or Subordinated indebtedness paid or to be paid during such periad
whether such payment Is due to maturity or mandatory redemption, (¢) any deposits tothe
Reserve Subaccount required by the Resolution, or to any reserve acco'unt for
Subordinated Indebtedness, during such perioéi, and (d) disbursements for the expenses,
liabilities and compensation of any paying agent, registrar, credit bank or depository related
1o the Bonds or Subordinated Indebtedness during such period.

“Gross Revenues” shall mean all income and monies received by the County from
the rates, fees, tolls and other charges to be made and collected by the County from the
operation and ownership of a Transportation Facility, or ptherwise received by the County
or accruing fo the County In the ownership and operation of such Transportation Facility,
calculated in accordance with generally accepted accounting principtes employed in the
operation of facilities similar to such Transportation Facility. "Gross Revenues” do not

include the pmceads—of any govemmental grants received in connection with any

Transportation Facility.

“Operating Expenses” shall mean the County's reasonable and necessary
expenses far current operatiort, maintenance and repair with respect to a Transportation
Faclity and shall include, without limiting the generality of the foregoing, administration
expenses, Insuranceand surety bond premiums, Ie_gal and engineering expenses, ordinary

and current rentals of equipment or other property, refunds of monies lawfully due fo




others, payments to pension, retirement, health and hospitalization funds, repayments of
operating subsidies received by the County on account of such Transpor'tation Facility, and
any other expenses required to be paid for or with respect to proper cperation,
maintenance or repair of such Transportation Facility, all to the extent properly attributable
to such Transportation Facility in accordance with generally accepted accounting principles
employed in the operation of facilities similar to the Transporiation Facﬁity. 'Opera;ting

Expenses” do not include any provision for interest, depreciation, amortization or similar

charges.

“Ordinance” shall mean Lee County Ordinance No. 86-11, as the same may from
time to time hereafter be amended and/or suppiemented.

“Prior Agreament” shall mean the Interlocal Agreement dated as of November 10,
1987, entorad into by the City and the County in connection with the County's issuance of

its Series 1887 Bonds.

“Renewal and Replacame_nt Costs” shall mean an amount equal to five percent
(5%} of the Gross Revgnues.

“Resolution” shall mean Resolution Nq. 86-4-12 of the County, including -any
amendments theretb. heretofore, or hereafter adopted by the Cgunty.

“Series 1979 Bonds* shall mean the County's Sanibel Bridge Improvement Bonds
dated June 1, 1979.

“Sarias 1987 Bonds" -shall mean the Transportation Faciliies Revenue Bonds,
Series 1987, issued by the County pursuant to the Resolution, for the purpose of refunding

the Series 1979 Bonds, and to finance the construction of certain other Transporiation




Facilities.

“Serles 2001A Tmnsﬁanaﬁon Facllities Refunding Revenue Bonds" shallmean
the Transportation Facilities Revenus Bonds issued by the County, pursuant to the
Resolution for the purpose of refunding the Serles 1987 Bonds among other reiated
Transportation Bond Issues.

“Subordinated Indebtedness” shall mean indebtedness secured by Gross.
Revenues on a basis junior and subordinate to the Bonds.

“Transportation Fa':'cllity" shall mean the Causeway or any other bridge or bridges,
causeway or expressway which Is acquired, constructed orimproved with the proceeds of
any series of Bonds. |

The terms “herein”, “hereunder”, "hereby”, “hereto”, "hereof”, and any similarterms,
shall refer {o this Agreement; the term “heretofore” shall mean before the date of execution
of this Agreement; and the térm "hereafter” shall mean after the date of execution of this
Agreement.

Words importing the masculine gender include every other gender.

Words importing the singular number include the plural number, and vice versa.
Section 2. Term of Agreement. -

This Agreement shall become effective upon its exacution by the Parties hereto, and

shall remain in effect for as long as any Parity Bonds remain outstanding under the

Resolution.

Section 3. Malntgngﬂcg of Causeway,

The County agrees that it will, at afl times, maintain the Causeway in good repair




and in sound operating condition and will make all necessary repairs, renewals and
replacements. To facilitate the foregoing, the County will have the Caﬁseway inspected
by an engineering firm on a biennial basis. The engineering firm will be required to submit
a report setting forth its findings whether the Causeway has been maintained in good
repair, warking order and condition. The inspection and report on the Causeway's
condition may be combined with other transportation facilities of the County.
Section 4. Imposition of Causeway To!ls.‘

The Partles recognize that the County is empowered to establish and impose folls
for use of the Causeway. éubject to the provisions of the Resolution, the County agrees
that all such tolls shall be reasonable in amount and shafl be classified In a reasonable way

to cover all traffic, so that such tolls are uniform in application to all traffic falling within any

reasonable classes. .

Sectlon 5. Causeway Improvements.

The Parties recognize that the.County is presently proceeding to pemmit, design and
construct certain improvements to the Transportation Fagility for its entire length, which,
if constructed, will dev_e!'op the Transporiation Facility as a two-lane roadway for traffic; ene
traffic lane for each direction, with two, associated, marked emerg'ency breakdown lanes,
one breakdown lane for each direction. The County will proceed in good faith to permit,
design and constructthe improved two-lane Transportation Facility with the two emergency
breakdown lanes as descr!bed; retaining the existing Causeway islands. The description

forthe two, associatéd, marked emergency breskdown lanes will not apply to Span A {the

bascule bridge) of the Project.




The Parties agree that the County will proceed to seek all necessary and required
permits for the proposed Transportation Facility pursuant to the terms and conditions of its -
Preliminary Dasign and Engineering (‘PD&E") Report dated June 26, 2001, and that the
City will not object to, nor intarfare with, the County's pursuit of the said permits pursuant
* tothe PD&é Study so long as the current Causeway configuration s maintafnad.

The Parties further acknowledge said planned Tmnsi:ortaﬁon Facllity improvement
process is an uncertain one as to end result ahdlor timing, although the County presently
anticlpates said road and bridge construction may commence approximately in Year 2004,
The Parties recognize that the County and the City have been working and consulfing
together regarding the design of the projected improvements for a substantial perlod of
time and in conjunction with a Study Group established by the City and the County forinput
on the design. Should the 'County'be unable to reasonably obtain the permits for the
projected improvements to the Transportation Facllity and/or should clreurnstancas arise
beyond the lawful and reascnable control of the County in the psrmitting, design, or
construction of the two-lane road with the two marked emergency breakdown lanes which
would make such roadway improvements unfeasible, then this paragraph will be deemed
null, void and of no further effect, and can be so declared by the County. The County w%ll
provide the City with ninety (90) days prior written notice of the County's proposed
deciaration of the nullification of this section and the basis for its decision. Then, in such
event, the -County will consult with the City concerning any alternative designs and

applications for the canstruction of the improvements; such consultation to be non-binding

in nature for both Parties.




Section 6. Payments to the City.
On October 30" and April 30%, the County shall remit to the Cltytn'venty-an percent

(21%) of the Nst Revenues derived from operation of the Causeway during the semiannual
period ending thirty (30) days prior fo each payment date. For purposes of this Agreement,
Net Revenues shall mean Gross Revenues of the Causeway less (i) Operating Expenseas
of the Causeway, (li) the Causeway Debt Service Requirement, and (/i) t_he Renewal énd_
Replacement Costs of the Causeway. Comm;ncing with the first full fiscal year following
completlion of the proposed impravements described In Saction 5. hereof, the paymentdue
April 30 of each year shall be adjusted, if necessary and if adequats funds are then on
deposit in the Surplus Account, such that the ﬁ:tal payment to the City in each fiscal year
shall notbe less than $200,000.00. Funds paid fo the City pursuant to this Agreement may
be used for any lawful purpose of the City. - '

It is expressly understood and agreed by the City that the obligation of ihe County
to make payments to the Clty required by this Agreement is in ail respects subject to the
Resolution and that such payménts shall be made only from the Sumplus Account

established pursuant to the Resolution and are junior and subordinate to all payments

required by the Resolution.
Saction 7. Tolis for Other Transportation Facllities.
The County agrees io impose on the Transportation Facilities other than the
Causeway, tolls that produce Gross Revenues at least sufficient in the aggregate to pay
(1} the Debt Servicé Reguirement less the Causeway Dabt Service Requirement, (i) the

Operating Expenses of Transportation Facilities other than the Causeway, and (iii) the




Renewal and Replacement Costs of Transportation Facilities other than the Causeway.
Notwithstanding the foregoing, during the period in which interést allocable to the
amount of Series 1987 Bond proceeds used to finance the acquisition and construction of
a parallel span to the Cape Coral Bridge has been funded from proceeds of the Series
1987 Bonds, the County may, at its sole option, elect to fund the Operating Expenses and
renewal and replacement costs of the Cape Qoral Bridge from lawfully avallable fun&s of

the County other than Gross Revenues of the Caussway, in lisu of imposing any toll

thereon.

Saction 8. Seres 1879 Renewal and Replacement Fund.

Upon defeasance of the Series 1979 Bonds, ths County shall remit to the City a
sum equal to sixteen percent (16%) of ﬁha amount then on deposit in the renewal and
replacemant fund established in connection with issuance of the Series 197¢ Bonds.
Section 8. Books and Records.

The County agreesto maintgin books, records and accounts sufficient to deatermins
compliance with Section 6. and Section 7. of this Agreement. The City shall have the right
at all reasonable times to inspect such books, records and accounts.

Section 10. Prior Agreement Amended.
Upon the execution of this Agreement by the Parties hereto, the 1987 Agreement

shall be duly amended by the terms of this Agreement.

' Sectlon 11. Partles in Interest.
This Agreement is made solely for the benefit of the County and the City and no

other party or person shall acquire or have any right hereunder or by virtue hereof.

10




Section 12. Counterparts.

This Agreement may be executed in several counterparts, sach of which shall be
regarded as the original and ail of which shall constitute one and the same Agreement.
Section 13. Sevaerabllity.

If any one or more of the covenants, agreements or.provisions of this Agreement
shall be held contrary to any express provision of law or contrary to the bolicy of expiess._
law, though not expressly prohibiled, or aga;nst public policy, or shall for any reascn
whatsoever be held Invalid or unenforceable, then such covenants, agreements or
provisions be null and void and shall be deemed separable from the remaining covenants,
agrasements or provisions of this Agreement and shall in no way affect the validity or

enforceabllity of any of the other covenants, agreemants or provisions hereof.

i1
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be

executed this 1Xthday of ___Juse , 20 92, for the purposes herein expressed.

ATTEST: CHARLIE GREEN BOARD OF COUNTY COMMISSIONERS
CLERK OF COURTS OF LEE COUNTY, FLORIDA

By:( ’2‘;@_44 .fg;‘&g By:
eputy Clerk ’ hairman

\\\\\\\\
i APPROVED AS TO FORM:

X
%‘5‘-\}}‘"'%{’.’*‘?":,
; 0 -.- ?’
"l : ;f By: \
ice of the County Attorney

N

",
<
=
@
g

ATTEST: - CITY OF SANIBEL, FLORIDA -

By %/ '

12




EXHIBIT "B" .

Transportation Facilities Financing Model

Sanibel Inteslocal Agreement Rebate

Nt Lezz Bonded Ciher R4 Fand Sazibe] Nex * 21%

1598 4,930,459 847,029 0 180,450 3,903,180 798,036
1296 5,136,449 B4T 053 0 B3.618 4,205,760 845,491

: 2000 5,012,248 847372 - a 13,601 4151275 856,225

4] 2001 4,969,224 613,750 a 203819 4,061,654 844,791

5 2002 4,706,714 TI3048 0 10363 3923304 £39,406

s o 2003 4146884 790,136 0 807,939 2543810 541485
é‘ 2004 4402364 7902% o 651,056 3051ms €32,82¢
i 2005 11,000,000 790,303 443,383 806,352 8,960,012 212,793

2006  10.400,000 2733106 10485225 409,441 BA27,727) ¢

/07 11,700,006 5,239,676 6,155,075 25,000 260,249 0

2008 12.400,000 5,242,859 6,846,775 80,000 230227 0

2000 12300000 4529579 1320025 90,000 250,596 0

. L5 G 12,400,000 4,620,529 1,000,600 50,000 6120471 1,411.299

' 5 2011 11,200,000 4,829,206 300,000 60,000 £210,704 1304248

: & 012 1EH00.000 5,144,468 300,000 9 5555532 1,166,562
t 2013 11100000 5,139,339 ¢ 46,000 5,920,661 1243339

e 014 11,200,000 5,446,887 e 60,000 5.503,113 1195584

7 e 2015 11,100,000 500177 0 210,000 5450823 1,144,673
e 2006 11200000 5,442,384 0 200000 5557416 1167457

‘ 2017 11300000 5441722 ] 210,000 5648278 1,186,138

e 2018 11,400,000 4652035 0 210,000 8557165 1372805

g 2019 11300,000 5,634,959 0 219,000 5,455,041 1,145,559

& W0 11,300,000 5633619 ¢ 200,000 5:466,381 1147940

o 02 11400000 5,635,072 0 205,000 5,550,976 1162595

4 2022 11300600 5,657,578 a 210,000 SAS2AZ 1,145,009

z 023 11400000 5,636,008 0 200,000 5563992 1168438

= WA 11500000 5434600 0 210,000 5,855,401 L187634

S 11400000 5,637,294 g 210,000 6,552,706 1,166,068

0% 11500000 5,433,538 0 200,00 8.5066,162 1,189,694

227 11500000 5,637,528 o 210,000 5452412 1181019

028 11,300,000 3432835 ° 210,000 5451075 1,146,007

wre 11,300,000 560,195 ¢ 200,000 5465806 1,147 819

2030 11,300,000 5,636,215 0 210,000 5453726 1,145,262
051 11,300,000 5,638,794 g 210,000 5456207 145803
2032 11,100,000 5,636,088 0 210000 5,253 913

2033 11,000,000 £6368T1 0 200.000 5.163,130
i by Flocds cxse baw, mmwumm&&ummwmm
fr{,_a e A LU I L i o - 2iail
HRNTIRAIGE 1 Brig déatt Finendcisl Model lo bong | ﬂcmhﬂm nmuuqm
upon ac:i Snal exprecuion of s or oalcutelinas with tesect 10 the Model. The inforration swc calcolafions ic this
. Modéthtve Déen atdeined ol sources bolioved ta e maly aod coliable bul e Aot guarsniesd: Lo Coimty
LCIA RIS 00 obligurtion 1o WIauce 7Y Infarmation ok in Tis ot Macel, The inkrrston, calcalations. & 4oy
gt of opinion horeig ens sulbjact 3 chaade withoot nelice.
mmmm«mm«umwm«m L3
the Lime Tha Stodel wars prepanad, which was Bitievoad 10 ba aoceials. mmamwmm«m
mmm&hmwmmmmmhmmmﬁmNMﬂm
mmwmmumammmﬂmmmmwmvmm
wihwer conslctent of inconsistect wilh i ivtended. pusposn, which kuwwc‘mtm obeeined 4 nder
[ E R Mum“mqmm

Lee County, Florida D RAFT

Peblic Finzociz! Management, Inc. 9 Yevived: 2/25/2005
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EXHIRIT "CV

LEE COUNTY RESOLUTION NO. 04-08-60

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA;

AMENDING LEE COUNTY RESOLUTION NOS. 50-09-26, 90-
19.27,94-08-05,96-12-105,97-09-53, AND 01-06-58, RELATING

TO THE CAPE CORAL, MIDPOINT MEMORIAL AND

SANIBEL TOLL FACILITIES; MODIFY TOLLSTRUCTURE;

IMPQSING TOLLS ON THE SANIBEL BRIDGE; ‘
PROVIDING FOR AN EFFECTIVE DATE. K K

" WEEREAS, on April 16, 1986, the Boed of County Comumissioners of Lee County,
Florida (the “Board™), enacted Lec County Ordinance No, 86-11, providing for the iroposition of
tolls on certain bridges and causeways and for the issuance of revenur bonds payable therefrom;
and,

WHEREAS, the Board has previotsly adopted Lee County Resolution Nos. 90-08-26, 90- .
00-27, 94-08-05, 2nd 01-06-58, which established the tolf rates and commuter discount programs
for the Sanibel Bodges, Midpoint Memorial Aridee and the Cape Coral Bricge collectively,
“The Bridges™; and,

WHEREAS, the Board, on December 18, 19586, adopted Lee County Rezolution No. 96-
12-105 which sets forth reduced rates for cach coe-way ioip on the Cape Coral Bridge and the
Midpoint Memoria! Bridge during off-peak hours whea using the Automatic Vehicle
Identificazion System (AVI System) for the duration of the F:nngﬁtion pticing program; und,

WHEREAS, the existing Cape Coral Bridge and the new Midpoint Memorial Bridge
wege celabilished to function in concerl to ssrve 2 r.:.ommun {ransportation corridar betwesn the

east and west banks of the Caloosahatches River {coilestively, the “Corridor™); and,

SAGSRESULUTIONGS-08-60 AMENDING RESOLUTION - TOLL STRUCTURE wd 5:00#2
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WHEREAS, on September 23, 1997, the Board adopted Lec County Resolution No. 97-
09.53 extending the term for the use of decals for the discount program; and,
WHEREAS, the Boatd finds and delermines that vehicle class, frequency of use and
time-of-day of usc are 2 reasonable bases pasis for the clgssification of its tolls; and,
. WHEREAS, the Board now finds it appropdate to further amend the Toll Facilitics®
Resolutions to better serve the public. : L .
NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY

COMMISSIONERS OF LEE COUNTY, FLORIDA, that;

SECTION ONE:

Lee County Resolusion Nos, 90-09-26, 90-09-27, 94-08-05, 96-12-105, 97-05-53 end DI-
(6-58 are herehy amended with language being added indicated by pnderlining and lanpusge
beiug deleted indicated by strike-throvgh, a5 indicated below.

Imposition of Talls. Commencing on November 1, 1597 2004, the following 1olls shalf
be immposed for use of The Bridges.

a. Except as otherwise provided herein, a toll for cach cae-way trip on the Cape

Coral and Midpoint Mermorial Bridges shall be paid in accordance with the schedule set forth

below:
Vehicle Clpss Toll
Motoreycics §.50
2 axles, 4 tires | 1.00
2 ales, § fires 1.00
3 axles 3.00
4 axics . 3.00
5 axles 4.00
6 ar more 2xles 1.00 per axle

SACSAESOLUTIONG-03-60 AMENDING RESOLUTION - TOLL STRUCTURE.wp¢
-3-
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b, The following commuter discount programs utilizing z2n AVI deviee wil] be
available for 2-axie, 4-tire vehicleos or 2-ax]e, 6-tire vehicles only:

i An annual discount program utilizing an AV] device may be purchased at
2 cost of $40.00 per vehicle or $20.00 for the szzond, feurth, sixnth, ote., nen-sommerciz] vehicle
registered to or leased by the same natural person, which when properly installed will entitle such
vehicle to use the Cape Coral and Midpoint Memorial Bridpes for 2 period of twelve mtml‘bs .
cormmencing on Novamber 1, upon payment of a $0.56 toll to be deducted from a prepzid debit
accaunt for each one-way trip across the Bridges.

ii. A serai-annual discount program utilizing an AVT device may be
purchased at i cost of $24.00 per vehicle or 512.00 for the sccond, fourth, sixth, etc., non-
commercial vehicle registered to or lcascd by the same natural person, which when properdy
installed will cntitle such vehicle to use the Cape Coral and Midpoint Memorial Bridges fora
period of six months commencing on Nav:mi.zzr 1, or May 1, upon payment of 2 $0.50 tol] to be
deducted from & prepuid debit account for each ens-way tip across the Bridges,

ii.  Apannual discount program utilizing an AVI device may be purchased at
a cost of $330.00 per vehicle or $165.00 for the second, fourth, sixth, ete., non-commercial
vehicle regisiered o or leased by the same natural person, which whea properly installed will
eatitle such vehicle to use the Cape Coral and Midpoint Memoriel Bridges for a pedod of twelve
months commencing on November 1, without further payment. Prorated annual commuter

programs will be sold per the following schednle:

SGIRESOLUTIONGS-08 -0 AMENDIMNG RESOLUTION « TOLL STRUCTURE. wpd
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Veliditv Perjod Price HalfPrice
Decernber 1 - Cetober 31 5309.00 £155.00
Jazuary 1 - October 31 288.00 144.00
¥ebruary 1 - October 31 267.00 134.60
March 1 - Detober 31 246.00 123.00
Apri] 1 - Octlober 31 222.00 ' 111.06

iv. A semi-annus] discount program utilizing «n AVI device may be

purchascd at a cost of $200.00 per vehicle cr $100.00 for the second, fourth, sixth, sic. non-

commercial vehicle registered to or leased by the same natural person, which when ﬁrbpcrly

iastalled will entitle such vehicle (o use the Cape Coral and Midpoint Memorial Bridges for a

period of six wenths commencing on Novembyer 1, or May 1. without fusther puyment. Prorated

scomi-armual commmuter programs will be available per the following schedule:

Validity Period
December 1 - Apsil 30
‘Januery 1 - April 30
February 1 - April 30
March 1 - April 30

June 1 - October 31
July 1 - October 31
Anpust I - Qctober 31

Scptember 1 - October 31

Pricc Half:Price
$168.00 584.00
136.00 68.00
104.00 52.00
72.00 36.00
£168.00 $84.00
136.00 GB.00
104,00 52,00
72.00 36.00

¢ Combination conmuter discount programs utilizing an AV]I device for use on the

Cape Coral, Midpoint Memorial and Sanibel Toll Tacilities will be availeble for 2-axic, 4-wheel

vehicles or 2-axle, 6 whee! vehicles oniy:

i Annual combination discount programs utilizing an AVI device may be

purchascd st a cost of 55580 $140.00 por vohicls of 525:08 $70.00 for the second, fourdy, sixth,

cte., non-coramercial vehicles registered to or leased by the same natural person, which when

properly installed will entitle such vehicle 10 use the Cape Coral, Midpoint Memorial and Sanibel

SAGSRESOLUTIONDS-08.6C AMENDING RESOLUTION - TOLLSTRUCTURE.wpd
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Toll facilities for a peried of twelva months commencing on November |, upon the payment of a
£0.50Q toll deducled frorm 2 prepaid debit account at the tapc Coral znd Midpeint Memerial
Bridaes and 2 $3.00 tol} deductcd from = prepaid debit aecouny at the Sanibel Toll Facilities.

1. Semi-annuel combination discount programs utilizing an AV1 device mey
be purchased at & cost of §36:69 $989.00 per vehicle orS—i—E:é-B $49.50 for the second, fourth,
sixth, eic., son-commercial vehicles registered 1o or icased by the same natural persom, which :
when properly installed will entitle such vehicle to use the Cape Coral, Midpoint Memorial and
Sanjbel Toll Facilities for 2 period of six months commencing on November 1 or May 1 upon
peyment of a 0,50 toll deducted from a prepaid debit account at the Cape Coral and Midpoint
Memarial Bridees and 2 §3.00 to}] deducted from & prenaid dehit account at the Sanibel Toll
Facilifics.

iii. Annual comnbination discount programs utilizing an AVI device may bo
purchased at o cost of $586:89 §930.00 per vehicle or §i56:38 $465.00 for the scoand, fourth,
sixth, eic. non-coramercial vehicle registered to or Jeased by the same natural person, which
whes properly installed, will entitle such vehicle to usc the Cape Coral, Midpoint Memorial and
the Sanibel Toll Facilities for a period of twelve months commencing on November 1, without

further payme:f!. Prorated annuaf combination commuter programs will be sold por the

following schedule:

Validitv Period Price Half-Price
December 1 - October 31 68 SRR4.00 STFEB0 §44200
January 1 - Qctober 31 559:68 B3R.00 16588 A19.00
February 1 - October 31 504:60 792.00 15258 396,00
Marzh 1 - October 31 27588 746.00 o880 373.00
April 1 - October 31 25368 697.00 12788 34500

SAGSRESOLUTIONG4-0B-60 AMENDING RESOLUTION - TOLL STRUCTURE spd
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iv. Semi-annual combination discourt programs may be purchased at acost of
£358.86 §650.00 per vehicle or $5+5-88 §325.00 for the second, fourth, sixth, ete,, nan-
commercial vehicle registered to ar leased by the same n2tural person, which when the AVI
device is properly instaiied will eatitle soch vehicie to u.s: the Cape Corzl, Midpoint Memorial
and Senibe) Toli Facilities for & period ef six monthis commencing on November 1 and May 1,
witliout funher paymeotl Prorated ssmi-annnal combination commuter progmfns wil},he sold per

the following schedule:

Validity Pediod Price Half-Price
December 1 - April 30 535486 §543.00 25788 527200
January 1 - April 30 35486 43600 7580 218,00
February L - April 30 2586 320.00 688 16500
March 1 - April 30 §768 222.00 4466 .00 .
Sune ] - October 31 154008 554300 2 55488 3272.00
July 1 - Dctober 31 55806 43600 7906 21800
August 1 - October 31 +23:66 320.00 6286 16500
Sepiember 1 - October 31 8780 22200 4460 11100

d. Except as otherwise provided hersin, 2 full paid toll for each Sanibel bound trip

on the Causewsy shall be peid in accordance with the schedule set forth below,

Vehicie Class Toll

Motoreycles 566 2.00
2 axies, 4 tires 80 6.00
2 axles, 6 tires 389 £.00
3 axles 4:50 9.00
4 axlcs 686 12,00
5 axlog ¥50 15.90
£ or more axics +S5Bperaxle 3100

No toll shall be charged for s mzinlend-bound trip on the Sanibel Causeway.
c The following commuter discount program will be avzilable for 2-axle, 4-tire

vehicles or 2-axle, 6-tire vehicles only:

SACS\RESO{UTIONGA-08-60 AMENDING RESOLUTION - TOLL STIUCTURE wpd
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i An arnual discount program utilizing ag AVI device may be purchascd at
acus! of 52500 Sﬂ_ﬂw-pcr vchicle of $12-56 £50.00 for the second, fourth, sixth, ete.,
sdditional nan-ccmmcr;ial vehicle registered to or leased by the same naluss! person which when
propoily installed will entitle such vehicle to use 1pe Sanioel Caussway for 2 period of twelve
months commencing an November 1, spen payment of a 5858 $3.00 toll deducted rom a
prepaid debit account for each Sanibel-bound trip on the Sanibel Cansewsy.

ii. A semni-annual discount program utilizing an AVI device mayi::
purchased at a cost of §15:86 $75.00 per vehicle or $7-38 §37.50 for the second, fourth, sixth,
cte., edditional non-commercial vehicle registered to or leased by the same natural person which
when properly installed will eatitie such vehicle to usc the Sanibel Couseway for a period of six
months commencing on November 1, or May 1 upon payinent of a §6:56 $£3.00 tall deductcd
from a prepaid debit account for each Sanibel-bound trip on the Sanibe! Causcway,

iii.  Anannual discouns program wifizing an AVI device may be purchased at
2 cost of $+56:36 $600.00 per vehicle o §75:65 $300.00 for the second, faurth, sixth, ete,, non-
commaercial vehicle registered 1o or leased by the same natural person, which when properly
installed will entitle such vehicle 10 use the Sanibel Causeway for a period of twelve months

commencing on November |, withowt further payiiient. Prorated anneal commuter programs will

be sold per the followng schedule:

Validity Pedod Price Hall-Pgce
Decermber 1 - October 31 514688 3575.00 7888 328R4Q
January 1 - October 31 BE68  350:00 6508 27500
February 1 - October 31 12868 52500 63:68 26300
March I - October 31 1660 500.00 5588 25000
April 1 - October 31 +85:86 47500 5858 23800

SACRESILUTITNG-08-60 AMENDING RESQLUTION - TOLL STRUCTURE wpd
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iv. A semi-annual discount program ulilizing an AVI device may be

purchased at 2 cost of $96:69 $4350.00 per vehicle or $45:89 §225.00 for the second, fousth, sixth,

ete., non-commercial vehicle registered to or Jeased by the same natural person, which when
properly insalled will eattle such vehicle to use the Sanibel Causeway for a period of six
months commencing on November 1 or May 1, without further payment. Prorated semi-anoual

commuler pragrams will be sold per the foliowing schedule:

Validity Parind Poce Haif-Price
December | -~ April 30 57568 $375.00 £38-50 $£188.00
January | - April 30 86 300.00 FBE6 15000
February 1 - April 30 4568 225.00 2486  113.00
March 1 - April 30 3468 150.00 1788 7500
June § « October 31 §76:68 5375.00 53586 S188.00
July 1 - October 31 6289 300.00 3308 150,00
Avgust 1 - October 31 48689 225.00 485 113.00
Septemgber 1 - Oztober 31 480 15000 FH 1500

£  During the t=nm of tke variable pricihg program, a toll for cach oae-way trip on
the Cap= Ceral end Midpoint Memorial Bridges during off-peal: hours when using the antomatic

vehicle identificarion system shall be paid in sccordance with the schedule sct forth below:

Off-Peak Hour Off-Peak Hour
Vehigle Clase Toll Pavrnent Without Toll Paviment With
AVT Device* AVIDeviee*
Motorcycles £ .50 $ .25-uporaveitabilily
2 axics, 4 tires $1.00 § 50025 (appliest? $.25 eoindrep
e-pai
2 axles, 6 tires $1.00 3 .50/.25 (applies to 8.25 eoindrep
pre-paid)
3 xies $2.00 $1.00;upomraratisbitity
& axles £3.00 $1.50;eponravatiability
5 axles £4.00 $2.00; Fhabriti
6 or more axies $1.00 per axle 5 .50 per deruporavaizbility

A< defined and authorized by Paregraphs 1.b.i, 1.b.i,, 1.c.i. and 1.c.ii., above,

SAGSRESOLUTIONUM-01-60 AMENDING RESQLUTION - TOLL STRUCTURE wpd
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The above rates for off-peak discounted toll travel snall only be available to ol facility
traveless whio have established a pre-paid account and obtained an officially anthorized zutomatic
vehiclz identification device. Accommodations for consumers desiving a single payment, anaual
or semi-annual, discount program, utilizing an AVI device Irec of a per-trip tol) for either the
Cape/Midpoint Corridor or with a combination of the Cupeidpoint Corrider and Sanibel
Bridges, shall be continued at the current pricicg. but without any additional discounting. .

Off-peak howurs are curreatly defined as that time between 6:30 a.m. to 7:00 1sn.; 9:00
am. to 11:00 am.; 2:00 p.m. to 4:00 p.m.; and 6:30 to 7:00 p.m. Mondzy through Friday,
excluding Memorial I_Jay, Fourth of July, Labor Day, Thanksgiving, Cheistmas and New Year's
Days. The Les County Direcror of Public Works shall have the ability to modify the off-peak
hours if deemed necessary, upon posting at the facilities of the changes in bours in accordance
with §338.91, Florida Statutes. In the event the Fourth of July, Cliristrnas or New Year’s Day }
falls on & Samrday or Sunday, the week-day customarily given as 2 day off to county employees

will be cxcluded Fom the definition of off-poak hours end no edditionz! discount in accordance

with this schedule will be given.

. - e . .
Foercompictinnofdistributing thruponderstosiposons-takng partmy the

SAGSWRESOLUTIONS-03-60 AMENDING RESOLUTION - TOLL STRUCTURE wpd
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SECTIO O:

This Resoiution shall be implemented as of Nnvcmb:;r 1, 2004, however, the cileclive
dats that the time-of-day varizble tolls us specified in Sectios One (dj are pul into cffect at the
Cape Corz! and Midpoiﬁl Memorial Tall Faciliies will be determined by the Lee County
Division of Transportation, tpan posting a! the facilitics of the change in accordance with
Section 338.01, Florida Stututes.

The foregoing Resolution was offered by Comumissioner Judak, who moveg its adoptivn,

The motion was seconded by Commissioner St. Cemy and, being put to 4 vote, the vole was ag

follows:
DOUGLAS ST. CERNY  AYE
BOB JANES AYE
RAY JUDAH . AYE._
ANDREW COY AYE
JOEN E. ALBION AYE

DULY PASSED AND ADOPTED this 10th day of Angust, 2004,

BOARYD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

AFEROVED AS TO FORM:

a@'@&a—\
Qffice of County Attomey

SAGSWESOLUTIONGL-08-60 AMINDRNG RESOLUTION - TOLL STRUCTURE wpd
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EXHIBIT "D"

IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT
IN AND FOR LEE COUNTY, FLORIDA
CIVIL DIVISION

CITY OF SANIBEL, a municipal corporation,
Plaintiff,

vs. CASE NO.: 04-134-CA-H

State of Florida, and THE BOARD OF
COUNTY COMMISSIONERS OF LEE
COUNTY, its governing body,

)
)
)
)
)
)
LEE COUNTY, a political subdivision of the )
)
)
)
)
Defendant. )

)

JOINT STIPULATED MOTION FOR DISMISSAL WITH PREJUDICE

Pursuant to Rule 1.420 of the Florida Rules of Civil Procedure and that certain Settlement
Agreement and Release of Claims, dated March ___, 2005, by and between the parties, a copy of
which is incorporated herein by reference, the Plaintiff City of Sanibel and Defendant Lee
County, Florida, by and through their undersigned counsel, stipulate to the dismissal of this
action, including any and all claims and counterclaims asserted herein, with prejudice, with each

party to bear its own attorney’s and expert fees, costs and other expenses.

By: By:

CITY OF SANIBEL LEE COUNTY, FLORIDA
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ORDER

This matter came before me in Chambers in Ft. Myers, Florida, this ____ day of March
2005, upon the foregoing Stipulation of the parties. Based upon the Stipulation and the attached
Settlement Agreement and Release of Claims, [ find and conclude that this matter should be and
hereby is dismissed with prejudice, with each party to bear its own attormey’s and expert fees,

costs, and other expenses.

The Honorable Jay B. Rosman
Circuit Court Judge
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