Lee County Board Of County Commissioners Blue Sheet No. 2005,'2/0
Agenda Item Summary
1. ACTION REQUESTED/PURPOSE: Approve the acquisition of Parcel 212, Ten Mile Linear Park, Project No. 2001 in the
amount of $60,000 pursuant to the Purchase Agreement; authorize payment of costs to close and the Division of County
Lands to handle all documentation necessary to complete transaction.

2, WHAT ACTION ACCOMPLISHES: The voluntary acquisition of property thus avoiding the Board's need to exercise its
power of Eminent Domain.

3. MANAGEMENT RECOMMENDATION: Management recommends Board approve the Action Requested.
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4. Departmental Category: 6 C/ (p yAR 5. Meeting Date; ﬁ /_. ﬂa'( — 0'( &“
6. Agenda: 7. Requirement/Purpose: (specify) 8. Request Initiated:
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9. Background:
Negotiated for: Department of Construction and Design and the Division of Public Parks and Recreation

Interest to Acquire: Feg¢ interest in 2.70 acres of property encumbered by the Ten Mile Canal right of way.

Property Details:
Owner: Allen B. Shevach, Trustee and Donald E. Carter, Trustee

STRAP No.: 06-45-25-00-00000.2120
Purchase Details:
Purchase Price: $60,000
Reimbursement of Seller’s Consultant Fees: $2,000
Caosts to Close: $1,000
The property owners originally required $110,000 for the property. However, through negotiations, they have now agreed to
accepting $60,000 plus reimbursement of their appraiser fees in the amount of $2,000.
Appraisal Information:
Company: Coastal Engineering Consultants, Inc.
Appraised Value: $55,000 according to the report prepared by William H. Reeve, lil, MAI, SRA dated January 24, 2005

Staff Recommendation: Considering the costs associated with condemnation proceedings, staff recommends the Board
approve the Requested Motion.

Account: 20200118700.506110

Attachments: Purchase and Sale Agreement, Location Map, Updated In-House Title Search, Appraisal Certificate of Value,
Sales History
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Agreement for Purchase and Sale of Real Estate
Page 1 of 5

This document prepared by

Lee County Division of County Lands
Project: Ten Mile Linear Park Project 2001
Parcel: 212

BOARD OF COUNTY COMMISSIONERS
LEE COUNTY
AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE
IN LIEU OF CONDEMNATION PROCEEDINGS

THES AGREEMENT for purchase and sale of real property is made this | ¢ day of
\X Jio S , 2005 by and between Allen B. Shevach, Trustee and Donald E. Carter,
Trustee., hgrelnaﬂer referred to as SELLER, whose address is [62( N M EA®
=K /M@ ng and Eee éounty, a political subdivision of the State of Florida, hereinafter referred to
as BUYER.

WITNESSETH:

1. AGREEMENT TO PURCHASE AND TO SELL: SELLER agrees to sell and BUYER
agrees to purchase, subject to the terms and conditions set forth below, a parcel of land
consisting of 2.70 acres more or less, and located along Ten Mile Canal and more particularly
described in "Exhibit A" attached hereto and made a part hereof, hereinafter called “the
Property.” This property is being acquired for the Ten Mile Linear Park Project, No. 2001,
hereinafter called “the Project’, with the SELLER'S understanding that the property, if not
voluntarily sold, would have been condemned by BUYER through the exercise of its eminent
domain powers.

2. PURCHASE PRICE AND TIME OF PAYMENT: The total purchase price("Purchase
Price”) will be Sixty thousand and no/100 dollars ($60,000.00), payable at closing by County
warrant. The Purchase Price is mutually agreeable to both the SELLER and BUYER and
represents the voluntary sale and purchase of the property in lieu of BUYER's condemnation.
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Agreement for Purchase and Sale of Real Estate
Page 2 of 5

3. EVIDENCE OF TITLE: BUYER will obtain at BUYER's expense an American Land Title
Association Form B Title Commitment and provide title insurance Owner's Policy in the amount
of $60,000.00, from a title company acceptable to BUYER. The commitment will be
accompanied by one copy of all documents that constitute exceptions to the title commitment.
The commitment will also show title to be good and marketable with legal access, subject only to
real estate taxes for the current year, zoning and use restrictions imposed by governmental
authority, and restrictions and easements common to the area.

4.  CONDITION OF PROPERTY; RISK OF LOSS: BUYER has inspected the Property and,
except as is otherwise provided herein, accepts the Property in the condition inspected. Any
loss and/or damage to the Property occurring between the date of this offer and the date of
closing or date of possession by BUYER, whichever occurs first, will be at SELLER'S sole risk
and expense. However, BUYER may accept the damaged property and deduct from the
purchase price any expenses required to repair the damage, or BUYER may cancel this
Agreement without obligation.

5. SELLER'S INSTRUMENTS AND EXPENSES: SELLER will pay for and provide:

{a) A Quit Claim deed, and an affidavit regarding liens, possession, and
withholding under FIRPTA in a form sufficient to allow "gap" coverage by title insurance;

(b) utility services up to, but not including the date of closing;

(c) taxes or assessments for which a bill has been rendered on or before the
date of closing;

{d) payment of partial release of mortgage fees, if any;

() SELLER'S attorney fees, if any.

6. BUYER'S INSTRUMENTS AND EXPENSES: BUYER will pay for:
{a) Recording fee for deed;
(b)  survey, (if desired by BUYER);
(c) Seller's appraiser fees, based upon invoice or paid receipt provided by
Selier, in an amount not to exceed $2,000.

7. TAXES: SELLER will be charged for Real Estate taxes and personal property taxes (if
applicable) up to, but not including the date of closing.

This voluntary sale and purchase is considered by Florida law to be exempt from the payment
of Documentary Stamp Taxes because this transaction was made under the threat of an
eminent domain proceeding by the BUYER.

SAPOOL TenMileLinearPk\Legal\PA 212 revised 7-11-05.doc



Agreement for Purchase and Sale of Real Estate
Page 3 of 5

8. DEFECTS IN TITLE AND LEGAL ACCESS: Prior to closing, BUYER will have a
reasonable time to examine the title and documents establishing legal access to the property. If
title or legal access is found to be defective, BUYER will notify SELLER in writing of the defects
and SELLER will make a prompt and diligent effort to correct such defects. If SELLER fails to
make carrections within 60 days after notice, BUYER may elect to accept the Property in its
existing condition with an appropriate reduction to the purchase price, or may terminate this
Agreement without obligation.

9. SURVEY: BUYER may order the Property surveyed at BUYER's expense. SELLER
agrees to provide access to the Property for such survey to be performed. if the survey shows a
discrepancy in the size or dimensions of the Property, or shows encroachments onto the
Property or that improvements located on the Property encroach onto adjacent lands, or if the
survey identifies violations of recorded covenants and/or covenants of this Agreement, upon
notice to the SELLER, the BUYER may elect to treat such discrepancies, violations and/or
encroachments as a title defect.

10. ENVIRONMENTAL AUDIT: BUYER may perform or have performed, at BUYER's
expense, an environmental audit of the Property. If the audit identifies environmental problems
unacceptable to the BUYER, BUYER may elect to accept the Property in its existing condition
with an appropriate abatement to the purchase price or BUYER may terminate this Agree
without obligation.

& N e @4@\( :DELL(LD
11. -ABSENGE-Q - NIVIHE} =
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Agreement for Purchase and Sale of Real Estate
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12. TIME AND BINDING AGREEMENT: Time is of the essence for closing this transaction.
The BUYER's written acceptance of this offer will constitute an Agreement for the purchase and
sale of the Property and will bind the parties, their successors and assigns. In the event the
BUYER abandons this project after execution of this Agreement, but before closing, BUYER
may terminate this Agreement without obligation.

13. DATE AND LOCATION OF CLOSING: The closing of this transaction will be held at the
office of the insuring title company on or before 60 days from the date this Agreement is made.
The time and location of closing may be changed by mutual agreement of the parties.

14, ATTORNEYS' FEES: The prevailing party in any litigation concerning this Agreement will
be entitled to recover reasonable attorneys' fees and costs.

15. REAL ESTATE BROKERS: SELLER hereby agrees to indemnify and hoid the BUYER
harmless from and against any claims by a real estate broker claiming by or through SELLER.

16. POSSESSION: SELLER warrants that there are no parties in possession other than
SELLER unless otherwise stated herein. SELLER agrees to deliver possession of Property to
BUYER at time of closing unless otherwise stated herein.

17. TYPEWRITTEN/HANDWRITTEN PROVISIONS: Typewritten and handwritten provisions
inserted herein or attached hereto as addenda, and initialed by all parties, will control all printed
provisions in conflict therewith.
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Agreement for Purchase and Sale of Real Estate
Page 5 of 5

18. SPECIAL CONDITIONS: Any and all special conditions will be attached to this Agreement
and signed by all parties to this Agreement.

WITNESSES SELL
Loiiie E s Z?ﬁaf%mw{ e
Allen B. Shevach, Trustee —(DATE)
&m\ﬂ“- ™ C\veu&hﬁz@

\*éf it (e &Uﬁ L g //C'L . / ﬁ/é’)/

Donald E. Carter, Trustee (DATE) (

L

J(’/\ .L;'(" g L N~

BUYER:
CHARLIE GREEN, CLERK LEE COUNTY, FLORIDA, BY ITS
BOARD OF COUNTY COMMISSIONERS

BY: BY:
DEPUTY CLERK (DATE) CHAIRMAN OR VICE CHAIRMAN

APPROVED AS TO LEGAL FORM
AND SUFFICIENCY

COUNTY ATTORNEY (DATE)
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Exhibit “A”
Bean, Whitaker, Lutz & Kareh, Inc.

13041 McGregor Boulevard
Fort Myers, Florida 33919-5910
email — fmoffice@bwlk.net
(Ph) 239-481-1331 (Fax) 239-481-1073

LEGAL DESCRIPTION
Ten Mile Linear Park
Parcel 212

A parcel of land in Section 6, Township 45 South, Range 25 East, Lee County, Florida,
more particularly described as follows:

Begin at the southwest comer of Section 6, Township 45 South, Range 25 East, thence
N.00°37°05”W. along the west line of the southwest quarter of said Section 6 for 1320.65
feet to an intersection with the north line of the southwest quarter of the southwest
quarter of said Section 6; thence N.88°49°58"E. along said north line for 88.00 feet to an
intersection with the westerly right of way line of the Fort Myers Southern Railroad as
described in Deed Book 71 at Page 212 of the public records of Lee County, Florida;
thence $.00°42°18”E. along said right of way line for 1320.64 feet to an intersection with
the south line of the southwest quarter of said Section 6; thence S.88°50°17”°W. along
said south line for 90.00 feet to the point of beginning.

Bean, Whitaker, Lutz & Kareh, Inc.
Certificate Of Authorization Number LB0004919

\MA Date: /S by F-

James R. Coleman
Registered Land Surveyor
Florida Certificate Number 3205

BWILK34377Parcel 212.doc

ASS0CIATES:

TRACY H. BEAN, AICP
CHARLES D. KNIGHT, PSM
W. BRITT POMEROY. JR., PSV
FPRINCIPALS: STEPHEN H. SKORUPSK?, PS5
WILLIAM E. BEAN, PSM, CHAIRMAN

SCOTT C. WHITAKER, PSM. PRESIDENT

ELWOOD FINEFIELD, PSM
JAMES A. HESSLER, PSM
JOSEPH L. EUTZ, PSM JAMES R. COLEMAN, PSM

AHMAD R. KAREH, PE, MSCE, VICE PRESIDENT RUDOLF A NORMAN, PE




SKETCH TO ACCOMPANY LEGAL DESCRIPTION
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A PARCEL OF LAND

LYING IN

SECTION 6, TOWNSHIP 45 SOUTH, RANGE 25 EAST,
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Carlson, Norris and Associates, Inc.

APPRAISAL ® CONSULTATION ® REALTORS

C. William Carlson, MAL SRA J. Lee Norris, MAL, SRA
State Certified General Appraiser #0000667 State Certified General Appraiser #0000643
ccarll@hotmail.com leenordb@hotmail.com

JUNE 14, 2005
Qb»@«\’f‘ ]/, S{u:c/;'sté:,.

[ 2634 IL&:(}‘C- _
( f\)'\/

DR. ALLEN B. SHEVACH TRUSTEE AND
DONALD E. CARTER TRUSTEE
1621 MAYFAIR ROAD

FORT MYERS, FLORIDA 33919 339

—

FOR PROFESSIONAL SERVICES RENDERED

FOR

CONSULTAT!ION SERVICES
OF
212 TEN MILE LINEAR PARK PROJECT
PHASES 2-4

2.7 ACRE VACANT TRACT
LEE COUNTY, FLORIDA 33908

FILE NUMBER: 05-47
TAX ID NUMBER: 59-2557343

CONSULTATION FEE: $2,000.00

WE APPRECIATE THE OPPORTUNITY TO BE OF SERVICE TO YOU
PLEASE INCLUDE FILE NUMBER WITH YOUR REMITTANCE

1919 Courtney Drive, Suite 14, Fort Myers, Florida 33901
239-936-1991 FAX 239-936-7359 carlsonnorris.com



KEY MAP
TEN MILE LINEAR PARK - -
PHASE THREE AND PHASE FOUR

SECTION| 12—-45--24

i |
i i
5 : —
] !
i i §
: |
: T ) ; \ &
i : | X -
SATD ! @ T Z
i S N 11§ 5#-‘ | :\T! _\ I -\x‘ = |8
[ ————. M TEN WILE CANAL g,mmn_.. POYRERPUU. PP p— ST P P——— .|.__‘_....' Ll Z
@ @D @@ () @ a@» } o
| — : ~)
! WETRO PARKWAY | (—. . %
i T I :
! ! 3
| |1 %
i i |
SECTION 18—45—-25 1 SECTION 7—45-25 , SECTION ’6—45—25 1
i | ‘
| PHASE FOUR \
PHASE THREE Bean, mermm& Kareh, Ine.




FUND COMMITMENT FORM

SCHEDULE A
) Commitment No.: C-1537286 Effective Date: 06/06/91 Member's File Reference: LEE COUNTY >
' . : 11:00 p.m. PARCEL 12
1. Policy or Policies or Guarantee to be issued: | Proposed Amou:;t of Insurance:
OWNER'S: - $6,000.00

Proposed Insured:

LEE COUNTY, @ poicficac Swdlvtilan ©F Fhe SFArfec o©F Flanifa

MORTGAGEE: $

Proposed Insured:

2.  ‘The estate or interest in the land described or referved to in this commitmeat is & feo simple (if other, specify same) and
title thereto is at the cffective date hercof vested in:

SHEVARAH _ ,
ALLEN B. SHERACK, AS TRUSTEE, and DONALD E. CARTER, AS TRUSTEE

3.  The land referred to in this commitment is described as follows:

SEE EXHIBIT "A" ATTACHED HERETO AND INCORPORATED HEREIN BY THIS
REFERENCE. -

ISSUED BY

Foley & Lardner

103 E- Kennedy BIVE™
alling Address)

ETOT e C.&CH A MicplavSolt S/8T




FUND COMMITMENT FORM
SCHEDULE B

Commitment No.: C-1537286

I. ‘The following are the requirements to be complied with:

1. Payment of the full consideration to, or for the account of, the grantors or mortgagors.

2. Instruments creating the estate or interest to be insured which must be executed, delivered and filed for record: f
¢ A 0lu 194 ply
a. Warranty Deed in recordable oggbgiom LEN B. SHERACH,” AS

TRUSTEE, and DONALD E. CARTER/ £ to LEE COUNTY, 4 PeclrKicac
Swbiflitdriom ot The I7ATrd oF Flan)la. - fAIQ Deced muzr ;n.;‘g Th e &anrte
afe Nrwvple Mrdv-l; Cons 7Aliw T'Ae ToINDER © 5 Spowse ' F MARIeS ou CorstlH
@t dageéAlmen. agy Fo AhemesleAd.

b. Ordinances or resolutions of Lee County authorizing the purchase of

the property described in Schedule "A". This commitment is subject
to such further requirements as are deemed necessary.

I. Schedule B of the policy or policies or tee to be issued will contain exceptions to the following matters unless th
Same are disposed of to the sabisfaction of the FUND: oep g matters unless the

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public records o
attaching subsequent to the effective date hereof but priorio the date the proposed Insured acquires for valve of
record the estate or interest or mortgage thereon covered by this commitment. '

2. Any owner policy or owner guarantee issued pursuant hereto will contain under Schedule B the standard exceptions
set forth at the inside cover bereof. Any morigagee policy will contain under Schedule B the standard exceptions
unless an affidavit of possession and & sstisfactory cucrent survey are submitted, an inspection of the premises is
made, it is determined the current year's taxes or special assessments have been paid, and it is determined there is
‘nothing of record which would give rise to mechanics’ liens which could take priority over the mortgage (where the
liens would otherwise take priority, submission of waivers is pecessary). ‘ '

3. Leé. County Ordinance No. 86-14 recorded on November 30, 1990, in O.R.
Book 2189, Page 3281; and amended by Ordinance No. 86-~38 in O.R. Book
2189, Page 3334, of the Public Records of Lee County, Florida.

7 4. Subject to interest of Lee County as Successors of Iona Drainage
- District. 7% s sd4o0cuid AMal™ de AN Cxcepllon ALTen (o5
Cowanlly 5 cone FTprie~?

5. Subject to possible taxes for the years 1988, 1989, 1990, and 1991.

6. Subject land lies within the boundaries of the Iona Drainage District
and is subject to any acts and/or asssessments thereof., (There are
no current assessments due or payable as of the effective date of
this commitment.

FUND Fnrm C-SCH. B (DisplaySoh 53/87)



EXHTIT X

That porticn of the Southerly 1/2 of the Southwest 1/4 of Section €, Township 45

South, Range 25 East, Lee County, Florida, lying Westerly of the Westerly right-of-
way line of Fort Myers Southern Railroad as described in Deed Book 71, Page . of

the Public Records of Lee County, Florida. 22,



Memorandum |
from the ‘MO CM‘-%(J@ 0@’9'{/

Division of County Lands 7, 1405

Date:  April 19, 2004

To:  Michele S. McNeill, SR/WA Fror:
Property Acquisition Agent

SHelia A. Bedwell, CLS
Property Acquisition Assistant

SUBJECT: Parcel TM-12

No instruments in the chain of title refer to the lona Drainage District canal, going back to 1935. No
property westerly of the Westerly right-of-way line of the Fort Myers Southern Railroad has been
conveyed. _

The following comments are in regard to the Additional Exceptions set forth in Fund Title
Certificate 18-91-100, issued by Foley, Lardner and Hill, with an effective date of March 20, 1991

at 11:00 p.m.:
ltem 6: This item would not apply after Lee County took title to the subject property.

item 7; This item applies and is in reference to mandatory garbage collection. These fees
are now reflected on the tax bill.

ltem 8: This item does not apply, since the Property Appraiser, upon discovery of an error, is
limited to a four-year period to assess or reassess a parcel.

ltem 9: This item does not apply at this time. There are no current assessments due or
payable as of the effective date of this memorandum.

Additional matters that apply to subject property:

a) Order of Taking recorded in Official Record Book 2828, Page 859, Public Records of Lee
County, Florida.

b) Perpetual Utility Easement Grant and Indemnity Agreement to Lee County Board of County
Commissioners, recorded in Official Record Book 2908, Page 3337, Public Records of Lee

County, Florida..

S:\POOL\TenMileLinearPk\Titles\TM-12 memo.wpd



CERTIFICATE OF VALUE

Item/Segment: N/A
State Road: NiA
County: Lee
Managing District NA
FAP No.: NA
Parce! No.: 212

1 certify to the best of my knowledge and bellef, that:

1.
Z.

6,

10.

11.

12,

The statements of fact contained in this repoit are true and correct.

The repurted analyses, opinlons and tonclusions are Nimited only by the reported assumptions and imiting conditions and s my
personal, unblased, professional analyses, opinfons and conclusions.

I have no present or prospective interest in the property that is the subject of this report, and I have no personal interest or blas wlth
respect to the parties involved. .

My compensation is not contingent upon the reporting of a predetermined value or direction in value that favors the cause of the
client, the amount of the value estimalte, the aitainment of a stipulated resuli, or the cecumence of a subsequent event,

My analyées. oplnions, or conclusions were developed and this report has been prepared in conformity with the Uniform Standards of
Professional Appralsal Practice, and the provisions of Chapter 475, Part ), Florida Statutes.

| have made a personal inspection of the property that is the subject of this report and | have afforded the property owner the
opportunity to accompany me at the time of the inspection. | have made a personal field inspection of the comparable sales relied
upon in making this appralsal. The subject and comparable sales relled upon in making this appralsel was as represented by the
photogtaphs as contalned In this appraisal.

No persons other than those named herein provided sigrificant professional assistance to the person signing this report.

| understand that this appraisal {s to be used In connection with the acquisition of an.exisﬂng drainage easement for 2 community
park known as *“Ten Mile Linear Park Project” to be constructed by Lee County Fiorida,

This appraisal has been made in conformity with appropriate State laws, regulations, policies and procedures applicable to appraisal
of right-of-way for transportation purposes; and to the best of my knowledge, no portion of the property value entered on this
certificate consists of items which are non-compensable under the established law of the State of Flotida.

I have not revealed the findings or results of this appraisal to anyone other than the proper officials of Lee County and | wili not do so
until authorized by Lee County officials or until | am required by due process of law, or until } am released from this obligation my
havtng publicly testified as to such findings.

Rngardless of any stated limited condition or assumption, | ackhowledge that this appraisal report and all maps, data, summaries,

_charis and other exhibits collected or prepared under this agreement shall become the property of the Department without restriction

or limitation of their use.

Statements supplemental to this certification required by membership or candidacy in a pwfesslonal appraisal organization are
described on an addendum ta this certificate and, by referance, are made a part hereof. .

Based upon my independent appraisal and the exercise of my professional judgment, my opinlon of the market value for
the part taken, including net severance damages after spedal benefits, if any, of the property appraised as of the 28th day

of December. 2004, is: $55.000.

Market Value should be allocated as follows:

Land: $ 55,000 Land Area (Ac/SF): 2.70 Ac /117,612 SF
improvements:  $ 0 Land Use: Dralnage Eassment

'Nel Damages &/or -

Cost to Cure: $ n/a
Total: $ 55,000 m

) | /I Py /Y :'I/Mg
Date Appraiser: Willlam H. Red¥e, IRLMAI, SRA

State Certified General Real Estabe Appraiser RZ943



5-Year Sales History

Parcel No. 212

Ten Mile Linear Park Project, No. 2001

NO SALES in PAST 5 YEARS
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