Lee County Board Of County Commissioners Blue Sheet No. 20051350
Agenda Item Summary
1. ACTION REQUESTED/PURPOSE: Approve Agreement for Purchase and Sale of Real Estate in Lieu of
Condemnation for acquisition of Parcel 226 Three Oaks Parkway South Extension Project No. 4043, in the amount of
$125,000; authorize payment of costs to close and the Division of County Lands to handle all documentation necessary to
complete transaction.

2. WHAT ACTION ACCOMPLISHES: The acquisition of property required for the Three Oaks Parkway South
Extension, without the necessity of an eminent domain action.

3. MANAGEMENT RECOMMENDATION: Management recommends Board approve the Action Requested.

4. Departmental Category: 6 C (DO 5. Meeting Dﬂtﬂ/&_ // -££ 2( 25
6. Agenda: 7. Requircment/Purpose: (specify) 8. Request Initiated:
X Consent X Statute 73 & 125 Commissioner
Administrative Ordinance Department Independent
Appeals Admin. Code Division County LanM
Public X Other BS 20050673 By: Karen L.W. Forsyth, Directof 4?// ;
Walk-On Res. 05-01-10 7

9. Background:
Negotiated for: Department of Transportation

Interest to Acquire: Total fee-simple acquisition of a residential property, improved with a mobile home.

Property Details:
Owner: Juvenal Cordova and Linda Cordova, h/w
Property Address: 11182 Wagon Trail, Bonita Springs
STRAP No.: 25-47-25-B4-00201.0210

Purchase Details:

Purchase Price: $125,000

Estimated Closing Costs: Approximately $6,000 (inclusive of attorney and expert fees and costs of $4,500).
The property owner originally required $133,500 for the property, plus attorney fees and costs. However, through
negotiations, they have now agreed to accept $125,000, plus fees and costs, and to an expedited closing.

Appraisal Information:
Appraisal Firm: Carlson, Norris & Associates, Inc.
Appraised Value: $101,000 (Date of Value: February 2005)

Staff Recommendation: Staff is of the opinion that the purchase price increase above the appraised value can be justified,
considering the benefits of an expedited closing, and costs associated with condemnation proceedings being estimated at
$4,000 - $6,000, excluding value increases and additional attorney and appraiser fees.

Account: 20404330709.506110

Attachments; Purchase and Sale Agreement, Appraisal Data, Title Data, Sales History
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Tel: (239) 949.6246
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Parks & Recreation
Tel: (239) 992.2554

—_—

239-9959-L2HY

Via FACSIMILE {238} 479-8391
September 19, 2005

Mr. J. Keith Gomez
Property Acquisition Agent
Les County

PO Box 398

Fort Myers, FL 33902

RE: Purchase Agreement — Three Oaks Parkway Extension

Project No. 4043
Parcel 226, Cordova

Dear Mr. Gomez:

The agreed upon purchase conditions for the aferementioned parcal
are reascnable and purchase is recommended by my office.

If you need further authorization, feal free to contact me.
Respac ,

Gary rice
City Manager

GAP/kd

cc. Ken Hoffman, Community Project Coordinatar

LidAdmin AselstariyGary A, Pring, Qy Masad=nLsltors\l. Kellh @emeaz-Paccw 228, Cotdove Purghase Agraomantdod
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Agreement for Purchase and Sale of Real Estate
Page 1 of b

This document prepared by

Lee County Division of County Lands

Project: Three Oaks Parkway South, 4043

Parcel: 226/Cordova

STRAP No.: 25-47-25-B4-00201.0210 "‘/(
Ao A b

SN, e
A -

BOARD OF COUNTY COMMISSIONERS
LEE COUNTY
AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE
IN LIEU OF CONDEMNATION PROCEEDINGS

THIS AGREEMENT for purchase and sale of real property is made this day of

, 20 by and between Juvenal Cordova and Linda Cordova, husband and

wife, hereinafter referred to as SELLER, whose address is 11182 Wagon Trail, Bonita Springs,

FL 34135, and Lee County, a political subdivision of the State of Florida, hereinafter referred to
as BUYER.

WITNESSETH:

1. AGREEMENT TO PURCHASE AND TO SELL: SELLER agrees to sell and BUYER
agrees to purchase, subject to the terms and conditions set forth below, a parcel of land
consisting of 8100 square feet more or less, and located at
11182 Wagon Trail, Bonita Springs, Florida, and more particularly described in Exhibit “A”,
attached hereto and made a part hereof, hereinafter called the Property. This Property is being
acquired for the Three Oaks Parkway South Extension, No. 4043, hereinafter called the Project,
with the SELLER'’s understanding that the Property, if not voluntarily soid, would have been
condemned by BUYER through the exercise of its eminent domain powers.

2. PURCHASE PRICE AND TIME OF PAYMENT: The total purchase price ("Purchase
Price") will be One Hundred Twenty-Five Thousand Dollars ($125,000), plus attorney and expert
witness fees and costs, payable at closing by County warrant. The Purchase Price is mutually
agreeable to both the SELLER and BUYER and represents the voluntary sale and purchase of
the property in lieu of BUYER's condemnation.

SAPOOLA3-Oaks 40431226 CordovaAGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE



Agreement for Purchase and Sale of Real Estate
Page 2 of 5

3. EVIDENCE OF TITLE: BUYER will obtain at BUYER’s expense an American Land Title
Association Form B Title Commitment and provide title insurance Owner's Policy in the amount
of the Purchase Price, from a title company acceptable to BUYER. The commitment will be
accompanied by one copy of all documents that constitute exceptions to the title commitment.
The commitment will also show title to be good and marketable with legal access, subject only to
real estate taxes for the current year, zoning and use restrictions imposed by governmental
authority, and restrictions and easements common to the area.

4. CONDITION OF PROPERTY; RISK OF LOSS: BUYER has inspected the Property and,
except as is otherwise provided herein, accepts the Property in the condition inspected. Any
loss and/or damage to the Property occurring between the date of this offer and the date of
closing or date of possession by BUYER, whichever occurs first, will be at SELLER'S sole risk
and expense. However, BUYER may accept the damaged property and deduct from the
Purchase Price any expenses required to repair the damage, or BUYER may cancel this
Agreement without obligation.

5. SELLER'S INSTRUMENTS AND EXPENSES: SELLER will pay for and provide:

(a) A statutory warranty deed, and an affidavit regarding liens, possession, and
withholding under FIRPTA in a form sufficient to allow "gap" coverage by title
insurance;

(b)  utility services up to, but not including the date of closing;

(c})  taxes or assessments for which a bill has been rendered on or before the
date of closing;

(d)  payment of partial release of mortgage fees, if any;

6. BUYER'S INSTRUMENTS AND EXPENSES: BUYER will pay for:
(a) Recording fee for deed:;
(b)  survey, (if desired by BUYER).
(c)  SELLER's attorney and expert witness fees and costs of $4,500.

7. TAXES: SELLER will be charged for Real Estate taxes and personal property taxes (if
applicable) up to, but not including the date of closing.

This voluntary sale and purchase is considered by Florida law to be exempt from the payment
of Documentary Stamp Taxes because this transaction was made under the threat of an
eminent domain proceeding by the BUYER.

S:POOL\3-Oaks 40431226 Cordova\AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE



Agreement for Purchase and Sale of Real Estate
Page 3 of b

8. DEFECTS IN TITLE AND LEGAL ACCESS: Prior to closing, BUYER will have a
reasonabie time to examine the title and documents establishing legal access to the Property. If
title or legal access is found to be defective, BUYER will notify SELLER in writing of the defects
and SELLER will make a prompt and diligent effort to correct such defects. If SELLER fails to
make corrections within 30 days after notice, BUYER may elect to accept the Propenty in its
existing condition with an appropriate reduction to the Purchase Price, or may terminate this
Agreement without obligation.

9. SURVEY: BUYER may order the Property surveyed at BUYER's expense. SELLER
agrees to provide access to the Property for such survey to be performed. Ifthe survey shows a
discrepancy in the size or dimensions of the Property, or shows encroachments onto the
Property or that improvements located on the Property encroach onto adjacent lands, or if the
survey identifies violations of recorded covenants and/or covenants of this Agreement, upon
notice to the SELLER, the BUYER may elect to treat such discrepancies, violations and/or
encroachments as a title defect.

10. ENVIRONMENTAL AUDIT: BUYER may perform or have performed, at BUYER's
expense, an environmental audit of the Property. If the audit identifies environmental problems
unacceptable to the BUYER, BUYER may elect to accept the Property in its existing condition
with an appropriate abatement to the Purchase Price or BUYER may terminate this Agreement
without obligation.

11.  ABSENCE OF ENVIRONMENTAL LIABILITIES: The SELLER warrants and represents
that the Property is free from hazardous materials and does not constitute an environmental
hazard under any federal, state or local law or regulation. No hazardous, toxic or polluting
substances have been released or disposed of on the Property in violation of any applicable law
or regulation. The SELLER further warrants that there is no evidence that hazardous, toxic or
polluting substances are contained on or emitting from the property in violation of applicable law
or regulation. There are no surface impoundments, waste piles, landfills, injection wells,
underground storage areas, or other man-made facilities that have or may have accommodated
hazardous materials. There is no proceeding or inquiry by any governmental agency with
respect to production, disposal or storage on the property of any hazardous materials, or of any
activity that could have produced hazardous materials or toxic effects on humans, flora or fauna.
There are no buried, partially buried, or above-ground tanks, storage vessels, drums or
containers located on the Property. There is no evidence of release of hazardous materials onto
or into the Property.

SAPOOL\3-Oaks 40431226 Cordovat AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE



Agreement for Purchase and Sale of Real Estate
Page 4 of &

The SELLER also warrants that there have been no requests from any governmental
authority or other party for information, notices of claim, demand letters or other notification that
there is any potential for responsibility with respect to any investigation or clean-up of hazardous
substance releases on the property. All warranties described herein will survive the closing of
this transaction.

In the event the SELLER breaches the warranties as to environmental liability, SELLER
agrees to indemnify and hold the BUYER harmless from all fines, penalties, assessments, costs
and reasonable attorneys' fees resulting from contamination and remediation of the property.

12. TIME AND BINDING AGREEMENT: Time is of the essence for closing this transaction.
The BUYER's written acceptance of this offer will constitute an Agreement for the purchase and
sale of the Property and will bind the parties, their successors and assigns.

13. DATE AND LOCATION OF CLOSING: The closing of this transaction will be held at the
office of the insuring title company on or before 30 days from the date this Agreement is made
The time and location of closing may be changed by mutual agreement of the parties.

14. ATTORNEYS' FEES: The prevailing party in any litigation concerning this Agreement will
be entitled to recover reasonable attorneys' fees and costs.

15. REAL ESTATE BROKERS: SELLER hereby agrees to indemnify and hold the BUYER
harmless from and against any claims by a real estate broker claiming by or through SELLER.

16. POSSESSION: SELLER warrants that there are no parties in possession other than
SELLER unless otherwise stated herein. SELLER agrees to deliver possession of Property to
BUYER at time of closing uniess otherwise stated herein.

17. TYPEWRITTEN/HANDWRITTEN PROVISIONS: Typewritten and handwritten provisions
inserted herein or attached hereto as addenda, and initialed by all parties, will control all printed
provisions in conflict therewith.

SAPOOLA3-Oaks 40431226 Cordova\AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE



Agreement for Purchase and Sale of Real Estate
Page 5 of 5

18. SPECIAL CONDITIONS: Any and all special conditions will be attached to this Agreement
and signed by all parties to this Agreement. (Special Conditions are attached hereto and made a
part hereof).

WITN;SSES SELLER:
/ﬂ"‘? m:C/— ﬁm'—-z . EMMM_ZLM’ B
/ Juvenal Cordova (DATE)
I\/
SELLER
?70\ me:b Cm 7-(5. 505
Linda Cordova {(DATE)
BUYER:
CHARLIE GREEN, CLERK LEE COUNTY, FLORIDA, BY ITS

BOARD OF COUNTY COMMISSIONERS

BY: BY:
DEPUTY CLERK (DATE) CHAIRMAN OR VICE CHAIRMAN

APPROVED AS TO LEGAL FORM
AND SUFFICIENCY

COUNTY ATTORNEY (DATE)

SAPOOL3-Oaks 40431226 Cordova\AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE



SPECIAL CONDITIONS

BUYER: Lee County
SELLER: Cordova
PARCEL NO. 226

Buyer and Seller hereby covenant that the purchase price recited
herein includes payment for moving expenses, attorney fees and costs,
all fixtures, including but not limited to, built-in appliances, air
conditioning units, hot water heaters, ceiling fans, screen enclosures,
windows, doors, floor covering and landscaping, and storage shed, as of
the date of the Buyer's appraisal.

Buyer's authorized agent will inspect the house and all other real
property and improvements prior to closing. Removal of any fixtures(s)
by Seller may cause a delay in closing and a reduction in the purchase

price. All additional costs associated with any breach of this
covenant will be paid by the Seller. This covenant shall survive
¢losing.

Upon the Buyer's written acceptance of this Agreement, SELLER(S)
hereby give permission allowing entry to the premiges by County
Representatives, upon first receiving 48 hours prior notice, in order
for the premises to be inspected for asbestos containing materials and
to determine if relocating any or all real estate improvements is
feasible subsequent to closing and the County taking possession of the
property.

WITNESSES: SELLER:
e _
é*)rf;h:%éuf%a{/ . ]uueﬂa./ Cayc/at/ﬂ ?"/ _5-05
7 7 “ 4 Juvenal Corddva (DATE)
(o
SELLER:
% ._@P ”
: "/éc./-»/ﬁv:—-.-c--z Wdo_C;AcbaA 2?-1s -5
u/;// ; 7 Linda Cordova (DATE)
BUYER:
CHARLIE GREEN, CLERK LEE COUNTY, FLORIDA, BY ITS
BOARD OF COUNTY COMMISSIONERS
BY: BY:

DEPUTY CLERK (DATE) CHAIRMAN OR VICE CHAIRMAN

APPROVED AS TO LEGAL FORM
AND SUFFICIENCY

COUNTY ATTORNEY (DATE)

§:\POOL\3-Oaks 4043\226 Cordova\Special Conditions Page.wpd jkg



ENGINEERING

November 03, 2004

THREE OAKS PARKWAY

PARCEL 226

LYING IN SECTION 25, TOWNSHIP 47 SOUTH, RANGE 25 EAST
CITY OF BONITA SPRINGS
LEE COUNTY, FLORIDA

A tract or parcel of land lying in Section 25, Township 47 South, Range 25 East, City of Bonita
Springs, Lee County Florida, being more particularly described as follows:

From the northeast corner of the Northeast Quarter (NE-1/4) of the Southwest

Quarter (SW 1/4) of said Section 25 run S 89° 15' 06" W along the north line of

said Southwest Quarter (SW-1/4) for 794.86 feet to the Point of Beginning.

From said Point of Beginning run S 00° 44' 54" E for 135.00 feet to an

intersection with the northerly right-of-way line of Wagon Trail (60 feet wide) as

shown and recorded in Plat Book 30, Page 79; thence run along said Wagon Trail

S 89° 15" 06" W for 60.00 feet; thence run N 00° 44' 54" W for 135.00 feet to the

north line of said Southwest Quarter (SW-1/4) ; thence run along the north line of

said Southwest Quarter (SW-1/4) N 89° 15' 06" E for 60,00 feet to the Point of

Beginning.

Containing 8,100.00 square feet or 0.19 acres, more or less.
Bearings hereinabove mentioned are State Plane Coordinate for the West Zone of Flonda (NAD
83/90 Adjustment) and are based on the north line of the Northeast Quarter (NE-1/4) of Section
25, Township 47 South, Range 25 East to bear S 89° 15' 06" W.

Exhibit “A”

20013033/Parcel 226

Page ' of %

X:\jlc\20013033 Legals\226.doc

2158 Johnson Street m Post Office Box 1550 m Fort Myers, Florida 33901-1550
(239) 334-0046 w Fax (239) 334-3661



Exhibit “A”
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STA#5, Project 4043
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oo Coont 7:i3:2 |5:i2;: 41 +2000] 73 21 2 | 7:3: 2
152881 } 79280 +23 800 13735 Rt: +5000 130258 +4400
Basemant & Frished | None None : None i None . ;
Bolow Grarls | Nons None : Nona i | 5768f Scr.Porch | -4,600 |
Adeguate Adequate | : Adequate :
{ CeniraliCeniral CenfraliCentral ! Central/Central | CentraliCentral  :
| Typical h ; T : Typica =
Driveway |1 Carport + : 3,500 [ 1 Corport : 2,500 | 1 + : -3,500
Posch, Pallo, Dack, | 285sf Deck 60sf Cov.Porch | +100 | 200ef Sar.Porch | 2,000 ' 2,000
Lo, None None H 1 160ef MH Usilty © -1,300 | 112sF MH Utilty | =800
[ None Fenced i -1,500 | Fanced ! -1,500 | Fenced ! -1,500
OBy Foalmpes 48sf Shed . 80sf MH ' -300 | None | +400 [ 43f Stg.Shed |
B i - 00011 14 - 1,900 - 8,400
Salea Price =
) ¢ 98,000 104,100 105,600
o' Sales Compartson frciuding the subject property’s compatibity 1o the Teighborhood, #ie.): Sen attached-comments; ants exceeded
recommended eters in some instances dus prim to the differences in livable and site areas. Howsver the adjustments appesr to be
market and do not affect the final valus estimats.
TEM SUBJECT COMPARABLE NO. 1 COMPARABLE NO. 2 COMPARABLE KO, 3
Dafe, Price and Data Nao prior sale No prior sals noted No prior sale noted 14/22K04, sale for $50,000
Source, for prior szies | in past 36 months other than above in other than above in per Lee County public records
of 1 per Lea Ct ' 38 months 38 months ‘ORB 4500 PG 0254
mummmdmmamdmmmmdmmmdmmmum”muhmum
is not listed I the regional MLS. SaleﬂlastsoldforS&')DDOasmcordodmNovembar2005. This sala ot |
00" &8 an swald sals.
IRDICATED YALUE BY NCONE APPROACH Markek flonk N/A X Giross Rent =
This appradsad is made 17 mmmmm.wmummm subject to compiation & specifications.
Canditions of Appraisal: Mngmalmmmenfsnrcmdﬁnnsanwtﬂs‘mTHIS.ISA.SUMMARYAPPRAISALREPORT. See attached !
Conxfiions.
Fimal Rocvacliation: The Sales best reflacts tha actions and attitudes of barl in the mi lace. The Cost
TN
'lllmdilismﬂlshndﬁnﬂhMv&dhmmﬂthGﬂkmﬁMmhmmmm contingent
mmum-mMMmmhhwmummmamw 8/93
lmmﬂmmmmmmmmmmmmumwmm ASOF

{ PABE20F2
ﬁmszromfurwmmmmmmmqmr



lllilléﬁ/lll'd RESIDENTIAL APPRAISAL REPORT
MARKET DATA ANALYSIS
: — . T T —p . ~ o
I varkation e 5 Ploperties, ¥ 2 n iy W, or mors
&zw .:mgmg% hel &«y&% ¥ a significant hﬂenmu”n infarior o, or iess
ITEM SUBJECT COMPARAICENG. 4 COMPARABLE NO. 5 CONPARABLE W), &
11182 Wagoer: Trad 11212 Tango Drive ;
25-47-25.B4 00201.0210 25-47-25-84-00210.0180
] 25258 0.15 mile southeast
Not & Sale £ 88,900 %
Ama Eis 87880 L) A s
Data amclior [ rspection ORB 4548 PG 3017
. Pub Records MLS/FARES/Low County
VALE ADNSTMENTS DESCRIPTION _ DESCRIPTION © (- DESCRETION | +(- DESCRFTION __© +{-)S Adust._|
SasorFmceg [0 974 Conventional ; :
= -4 $55,100 : : !
. ettt 01/05/05 : :
LedtnarCricManor LeitnerCricManor ! : !
Fee faa i ; ] ;
8,100sf 5,608sf ! +5,500 : - :
Residential Residential : ; '
Doublewide o E : E
MHiAbove Avg. | MH/nferior L +1500 i ;
Eff=11, A=19 Eff=15 A=23 | 42,300 : !
Above Aversge | Inferior : +2,300 : :
Above Grade Tolal {Bdrme; Guths | Total ‘B patte ; Tota :Bms: Bl Total :Bdmps; Baths
Rooe Gount 7:3;: 2 427 11 +2,000 P ; Pl ;
15288072 TB4Sq R  +23800 .0 S ; o
Basornent & Finished | None: None : : :
Hone -1,600 ! ;
[ Adecuate ;
-2 500 i H
2,100 : 5
-1,500 ; :
800 : !
31,900 = 1+ []-%
i A7 el e 160,800 i
Dube, Price ani Data | Nio prior sale | No prior seie notag
Sumrca for prior saks In past 38 months other than above in
o tee C 38 months
Commets:
Mashat Bty fnalysis 603



File Ng. 05-16
Location Map

[/Chent CORDOVA, Juvenal + Linda

Address 11182 Wagon Trail
Bonita Springs County Les Siate FL Zip Gode  34135-5344
r_Lee Caunty - County Lands

Form MAP.LOC — *TOTAL for Windows" aporaisal software by 4 fa mode, ing, — 1-800-AL AMODE



Page 1 of 1
“Jision of County Lands Ownership and Easement Search
Search No. 25-47-25-B4-00201.0210
Date: January 13, 2005
Parcel: 226

Project: Three Oaks Parkway South Extension
Project #4043 (E. Terry St. to N. Leitner Creek)

To: J. Keith Gomez From: Kenneth Pitt L(” /7

Property Acquisition Agent Real Estate Title Examiner

STRAP: 25-47-25-B4-00201.0210
Effective Date: December 8, 2004, at 5:00 p.m.

Subject Property: Lot 21, Block 1, Leitner Creek Manor, Unit 2, as recorded in Plat Book 30, Page
79, Public Records of Lee County, Florida.

Title to the subject property is vested in the following:
Juvenal Cordova and Linda Cordova, husband and wife

By that certain instrument dated March 9, 1999, recorded March 18, 1999, in Official Record Book
3091, Page 488, Public Records of Lee County, Florida.

Easements:

1. Subject to Deed Restrictions recorded in Official Record Book 575, Page 808, which rights
were assigned in Official Record Book 2603, Page 3024, Public Records of Lee County,
Florida. .

2. Subject to a 60 foot rear setback line established on the plat “Lejtner Creek Manor, Unit 2,”
recorded in Plat Book 30, Page 79, Public Records of Lee County, Florida.

3. Subject to a six foot utilities easement dedicated on the plat “Leitner Creek Manor, Unit 2” and
recorded in Plat Book 30, Page 79, Public Records of Lee Gounty, Florida.

NOTE 1) Subject to a mortgage in the original sum of $61,889.00, recorded in Official Record Book
3091, Page 490, Public Records of Lee County, Florida. Said mortgage was later assigned in Official
Record Book 3584, Page 3136, Public Records of LLee County, Florida.

NOTE 2) Subject to Lee County Ordinance No. 86-14, relating to garbage and solid waste collection
recorded in Official Record Book 2189, Page 3281 and amended by Official Record Book 2189, Page
3334, Public Records of Lee County, Florida. ‘

Tax Status: $584.74 PAID on November 22, 2004 for tax year 2004.
{The end user of this report is responsible for verifying tax arfd/or assessment information.)
The Division of County Lands has made a diligent search of the Public Record. However, this

report contains no guarantees nor warranty as 4o its accuracy.

SAPOOLA3-Oaks 4043\TITLE\25-47-25-B4-00201.02100&e1.doc/le 11/17/03



o-Year Sales History

Parcel No. 226

Three Oaks Parkway South Extension
Project No. 4043

NO SALES in PAST 5 YEARS

S:APOOL\3-Oaks 40431226 Cordova\226 5 Year Sales History.doc



