Lee County Board Of County Commissioners o, . op oot No. 20051357
Agenda Item Summary

1. ACTION REQUESTED/PURPOSE: Approve and execute Interlocal Agreement between San Carlos Estates
Water Control District and Lee County regarding Special Assessments. This agreement specifics the
responsibilities of both parties with regard to special assessments associated with the pending capital improvement
project.

2. WHAT ACTION ACCOMPLISHES: Provides Lee County relief from the proposed Phase 11 assessments for
property the Department of Transportation has purchased and is purchasing for Three Oaks Parkway Extension
South.

3. MANAGEMENT RECOMMENDATION: Approve and execute Interlocal Agreement.
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9. Background:

Lee County DOT has been and continues to purchase property within San Carlos Estates for the Three Oaks
Parkway Extension South. The San Carlos Estates Water Control District (SCEWCD) has undertaken a capital
improvement project to improve drainage and pave the roads within San Carlos Estates. Lee County DOT has no
objection to the Phase 1 assessment which includes drainage improvements that will benefit Lee County by
improving our water management system outfall for Three Oaks Parkway Extension South. Lee County DOT did
object to the Phase TT assessment, which includes paving of the roads within San Carlos Estates with structural
asphalt. DOT and SCEWCD have agreed that property currently owned by Lee County in San Carlos Estates and
property that we will acquire for the road project will be placed in a unit of development that will receive no
assessment for Phase 11 of the capital improvement project.

This agreement formalizes negotiations between Lee County DOT and San Carlos Estates Water Control District.

Attachments: Interlocal Agreement between San Carlos Estates Water Control District and Lee County (2 copies).
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INTERLOCAL AGREEMENT
BETWEEN THE
SAN CARLOS ESTATES WATER CONTROL DISTRICT
AND LEE COUNTY
REGARDING SPECIAL ASSESSMENTS

THIS IS AN Interlocal Agreement, “agreement,” entered into and effective on the
last date affixed hereto, between SAN CARLOS ESTATES WATER CONTROL
DISTRICT, a Florida special drainage district, the “District,” and LEE COUNTY, a
political subdivision and charter county of the State of Florida, acting by and through its
Board of County Commissioners, the governing body thereof, the “County,” collectively,
the “Parties.”

WITNESSETH THAT:

WHEREAS, the County is a political subdivision and charter county of the State
of Florida, governed by Chapter 125, Florida Statutes, and given those powers and
responsibilities enumerated therein, including the power to enter into contracts with
public agencies, private corporations or other persons for the benefit of the County;
and,

WHEREAS, the District is a Florida special drainage district, governed by
Chapter 298, Florida Statutes, and special legislation pertaining to the District, and
given those powers enumerated: and,

WHEREAS, the District has undertaken a capital improvement project bifurcated
into two phases, said capital improvement project to be funded by special assessments:

and
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WHEREAS, Phase | of the capital improvement project is primarily a stormwater
management system retrofit as permitted by South Florida Water Management District
Environmental Resource Standard General Permit No. 36-04779-P: and

WHEREAS, the District completed the water control plan amendment process
for Phase | of the capital improvement project in accordance with the requirements of
Chapter 298, Florida Statutes on or about November 24, 2003; and

WHEREAS, on or about October 24, 2003, the District adopted a special
assessment resolution and a bond validation resolution to provide a funding
mechanism for Phase | of the capital improvement project: and,

WHEREAS, Phase |l of the capital improvement project is primarily
improvements to District road rights-of-way for the purpose of improving the integrity of
District road rights-of-way and lowering District maintenance costs as permitted by
South Florida Water Management District Environmental Resource Standard General
Permit No. 36-04779-P; and

WHEREAS, on or about June 30, 2005, the District compieted the water control
plan amendment process for Phase || of the capital improvement project; and

WHEREAS on or about May 31, 2005, the District adopted a special assessment
resolution and a bond validation resolution to provide a funding mechanism for Phase |
of the capital improvement project; and

WHEREAS, the County has purchased real property in the District and is
actively continuing to purchase real property in the District for the Three Qaks Parkway

Extension South project; and
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WHEREAS, the County has no objection to the Phase | assessments and
acknowledges benefit from the Phase | capital improvement project; and

WHEREAS, the County desires that real properties acquired by the County in
connection with the Three Oaks Parkway Extension project, hereafter referred to as
“County property,” be placed in a unit of development that would receive no ($0)
assessment for Phase Il of the District’s capital improvement project; and

WHEREAS, the basis of the County’s request that County property be placed in
a unit of development that would receive no ($0) assessment for Phase Il of the
District's capital improvement project is the County property is acquired or is being
acquired for the Three Oaks Parkway Extension project and will become incorporated
into the County road or drainage system and therefore will derive no benefit from
Phase Il capital improvement project: and,

WHEREAS, there are certain County property acquisitions that may have a
buildable remainder and could be surplused in the future and thus derive a benefit from
the Phase I capital improvement project; and

WHEREAS, the Parties desire to reduce to writing their respective
responsibilities of the Parties for with regard to special assessments associated with
Phase | and Phase I} of the pending capital improvement project(s); and,

WHEREAS, the Parties have reached an agreement regarding the special
assessments associated with Phase | and Phase Il of the pending capital improvement
project based on the best interest of the public health, safety and welfare, and desire

this agreement to be in writing as set forth herein; and,
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WHEREAS, the Parties’ governing boards have authorized entering into this

Interlocal Agreement.

NOW THEREFORE, the District and the County agree to the following terms and

conditions hereinafter set forth, the Parties intending to be legally bound, hereby agree

as follows:
SECTION | PURPOSE

It is the purpose and intent of this Interlocal Agreement to clearly establish the
Parties responsibilities with regard to allocation of benefit and payment of special
assessments.

All terms and conditions of this Interlocal Agreement shall be interpreted in a
manner consistent with, and in furtherance of, the purpose as set forth above.

SECTION i PHASE | SPECIAL ASSESSMENTS

The County has no objection to Phase | capital improvement assessments and
hereby acknowledges the County's responsibility for payment of such assessments in

accordance with the Special Assessment Resolution Phase | adopted on October 24,

2003.
SECTION Il PHASE Il SPECIAL ASSESSMENTS

The District agrees that County property described in Exhibit “A” attached
hereto shall be placed in Unit of Development Number 2 as described in the District's
Final Engineers’ Report associated with the Water Control Plan Amendment for Phase
Il of the capital improvement project. The District acknowledges that Unit of

Development Number 2 will receive no ($0) assessment for Phase il of the District's
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capital improvement project.

The County agrees that in the event any of the County property described in
Exhibit “A” is not used for the Three Oaks Parkway Extension South project or in the
alternative is surplused by the County, that such County property will be subject to
reassessment of benefits with no objection from the County.

SECTION IV ASSIGNMENT

No assignment, delegation, transfer, or novation of this Interlocal Agreement or
any part thereof shall be made, unless approved in writing by the District and the
County.

SECTION V AMENDMENT

This Interlocal Agreement may only be amended in writing and duly executed by

the District and the County with the same formalities as this Interlocal Agreement.

SECTION VI CONSTRUCTION

This Interlocal Agreement shall be governed by, and construed in accordance
with the laws of the State of Florida.

SECTION VIl LIABILITY

The Parties agree that by execution of this Interlocal Agreement, no Party will be
deemed to have waived its statutory defense of sovereign immunity, or increased its
hmits of liability as provided for by Florida Statutes.

SECTION VIil SEVERABILITY

If any provision of this Interlocal Agreement is held invalid, the remainder of the
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Agreement shall not be affected thereby, and all other parts of this Interlocal

Agreement shall neverthe

less be in full force and effect.

[THIS SPACE IS INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be

executed this __ day of , 2005, for the purposes herein expressed.

SAN CARLOS ESTATES WATER CONTROL DISTRICT

(40 i a Gl Lo aonr Attest
By: Carolyl Wiliiamson, President By: Bud Lawson, Secretary

ATTEST: CHARLIE GREEN BOARD OF COUNTY COMMISSIONERS
CLERK OF COURTS OF LEE COUNTY, FLORIDA
By:

Deputy Clerk Chairman

APPROVED AS TO FORM:

By:
Office of the County Attorney




Resolution No. _05-03-23

RESJOLOTION OF NECESSITY
OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA
WHEBREAS, after consideration of the availability of alternative routes, the costs of
the project, environmental factors, leong range area planmning, and safety concerns, The Board of
County Commissioners of Lee County, Florida, desires to exercise its right to condemn property

for public use or purpose, and that the property to be condemned is necessary for that uase.

HOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF CODNTY COMMISSIONERS OF LEE COUNTY
FLORIDA, that:

The Capital Improvement Project provides for the construction of the Threa Oaks Parkway
South Extension, Project No. 4043, by acquiring the necessary right-of-way for construction of
an arterial roadway from East Terry Street in Bonita 8prings, north to the existing Three Oaks

Parkway connection within The Brooks subdivision.

SECTION ONE: USE, NECESSITY AND DESCRIFTION OF PROPERTY

The Board of County Commissicners finds that the fee simple rights in the property deacribed in
attached Exhibit "A", slope easement rights in the property described in attached'Exhibit "B,
slope and drainage easement rights in the property described in attached Exhibit "C*, road right
of way easement rights in the property described in attached Exhibit *D", and temporary
construction easement rights in the property described in attached Exhibit *"E" are all necessary
for the Three Oaks Parkway Eouth Extension Project, Phase II, and are bein§ acquired for the

ftollowing specific public use or purpose:

To improve traffic flow and transportation safety by providing right-of-way for
an increased traffic flow for public as well as private vehicles, and improvement
of evacuation routes. Provides for an additicnal north/south corridor from East
Terry Street in Bonita Springs to a point of conneétion with the existing Three
Caks Parkway within The Brocks Subdivision. Three Oaks Parkway will be an
arterial roadway with sidewalk, bike path, stormwater drainage, and utilities.
Exhibit "A" consists of Parcelsa 301, 302, 203, 304A, 304B, 304C, 304D, 304E,
304F, 304G, 304H, 3041, 305C, 305D, 305E, 305F, 306, 307, 308, 320, 321, 323,
327, 330, 331, 339, 342 and 400; Exhibit "B" consists of Parcels 304A-SE, 304B-
SE, 304C-SE, 304D-SE, 304E-SE, 304F-SE, 304G-SE, 304H-SE, 304I-8E, 305D-SE, 305E-
SE, 305F-SE, and 400-SE; Exhibit "C» conaists of Parcels 351-SDE, 302-8DE, 304A-
SDE, 304B-SDE, 304C-SDE, 304D-SDE, 304E-SDE, 304F-SDE, 304G-SDE, 305B-8DE, 305C-
SDE, 305D-SDE, 305E-SDE, 306-SDE, 321-SDE, 327-SDE, 330-SDE, 331-SDE, 332-8DE,
333-SDE, 334-8DE, 339-SDE and 342-5DE; Exhibit "D* consists of Parcels 3D4F-RW,
304G-RW, 305A-RW, 305B-RW, 306-RW, 321-RW,331-RW, 332-RW, 333-RW, and 334-RW,
337-RW, 33B-RW, 340-RW, 341-RW; Exhibit "E" consists of Parcel 305E-TCE,
‘Al2b
3-15-05
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Resolution of Necessity
Page 2

SECTION TWO: AUTHORITY AND ESTATE

By virtue of the authority granted to the Board of County Commissioners of Lee County by
Chapters 73, 74, 125 and 127, Florida Statutes, and all other statutory or common law which

grant to the Board of County Commissioners rhe power to institute and proceed with acquiring
property under the exercise of the power of eminent domain, the Board of County
Commisgioners hereby authorizes and directs the County Attorney's Office to commence and
prosecute any and all proceedings necegsary to acquire the fee gimple interest in, and the
slope easement or slope and drainage easement rights, the right of way easement rights, and
the temporary construction easement rights to the properties described in Exhibits "A", "B",
"C", "b" and "E", rxespectively, for the above deacribed public use or pPurpose.
The foregoing Resclution was offered by Commigsioner_  _ Judah .~ .+ who
moved its adoption. The motion was seconded by Commissioner__ Hall .., and

upon being put to a vote was as follows:

Bob Janes Absent;#_
Douglas St. Cerny Aye —_—
Ray Judah A. Y., .
Tammy Hall Aye .
John E. Albion Aye
DULY PASSED AND ADOPTED this >tN 4,y of March . 2005 |
ATTEST: LEE COUNTY, FLORIDA, BY ITS
CHARLITE GREEN, CLERK B OF COMMISSICNERS
ngﬁ&d@*_ \ D
Deputy Clerk Chajrman

\‘.‘-\\\\\

APPROVED A3 TO FORM:

Cfficegof unty Attorney

S:\POOL\3-Oaka 4043\LECAL\Resolution of ¥ecessity Phase II 2 22 05, wpd
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