Lee County Board Of County Commissioners Blue Sheet No. 20051678
Agenda Item Summary

1. ACTION REQUESTED/PURPOSE: Consider approval of the purchase of the Lee County Fisherman’s
Cooperative, Inc. for $16,000,000, pursuant to the terms and conditions of the Contract for Sale and Purchase;
authorize payment of costs and fees to close, and authorize the Chairwoman or Vice-Chairman to execute atl
additional documentation necessary to amend the Contract for Sale and Purchase; as necessary. If acquired, an
underground petroleum storage tank (2000 gallons) will need to be removed and soils will have to be remediated.
Staff has discussed with the seller that the seller pay for the removal and remediation costs, estimated to be
$46,000. The County will retain $100,000 in an escrow account to cover the remediation costs, returning any
remarning funds to the Seller once remediation is completed. The County will be responsible for any costs in
excess of the $100,000, which are not anticipated. Authorize the Division of County Lands to handle and accept all
documentation necessary to complete this transaction. A management recommendation for allocating the purchase
price is included in the attached memo and contemplates a $6 million Municipal Services Taxing Unit on the Outer
Islands, with the County paying for the remaining $10 million through various funds. (SEE PAGE 2).

2. WHAT ACTION ACCOMPLISHES: Authorization for closing and the purchase of the Lee County
Fisherman’s Cooperative, Inc. site.

3. MANAGEMENT RECOMMENDATION: Secking Board direction.

DATE CRITICAL
& ”?ﬂ 5. Meeting Date: //- l 2 - Gcf
6. Agenda: 7. Requirement/Purpose: (specify) 8. Request Initiated:
Consent X Statute 125.01 Commissioner
X Administrative Ordinance Department Independent

Appeals Admin. Code Division County Lands{,/@ o Ao
Public Other By: Karen L.W. Forsyth, Director% 5.47
Walk-On D

9. Background: On August 23, 2005, the Board of County Commissioners approved the pursuit of the
purchase of the Lee County Fisherman’s Cooperative parcel on Pine Island. On August 30, 2005, the Board
of County Commissioners approved the acceptance of the Assignment of Contract for the purchase of the
Lee County Fisherman’s Cooperative, Inc. parcel. The approval of this Blue Sheet will authorize the
purchase of the parcel.

Purchase Details: Purchase - $16,000,000

Costs to close — $50,000 (estimated)
STRAP Nos. 32-44-22-00-00006.0000 and 34-44-22-00-00005.0000.
Account: Funds will be available in account 20898500100 . 506540 i

Attachments: Purchase Contract, Environmental Audit Data, Purchases Price Allocation Memorandum

10. Review for Scheduling:
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If decision is to approve the purchase, authorize transfer from General Fund Reserves in
the amount of $16,050,000. (350,000 is for closing costs.) Of this $16,050,000, authorize
$14 million as a General Fund Loan until such time as Regional Park Impact Fees ($5
million}, boater registration fees ($1.5 million), Solid Waste Reserves ($1.5 million), and
(to be established) $6 million Quter Islands MSTU payments can reimburse the General
Fund.

Depending upon Board direction, a separate bluesheet may be brought back before the
Board to establish the Outer Islands MSTU for this land acquisition.



REQUEST FOR TRANSFER OF FUNDS

FUND NAME: General Fund DATE: November 17, 2005 BATCH NO.:
FISCAL YEAR: 05-06 FUND NO.: 00100 DOC. TYPE: YB LEDGER TYPE: BA

TO: CIP CIP
(Division Name) (Program Name)

NOTE:Please list the account number below in the following order:
Business Unit (dept/div, program, fund, subfund); Object Account; Subsidiary; Subledger
(Example: BB 5120100100.503450)

Account Number Object Name DEBIT
20898500100.506540 Construction Improvements $ 16,050,000
TOTAL TO: $ 16,050,000

FROM: Non-Departmental Reserves
(Division Name) (Program Name)

Account Number Object Name CREDIT

GC5890100100.509910 Reserve for Contingency $ 16,050,000
TOTAL FROM: $ 16,050,000

EXPLANATION: Fisherman’s Coop land acquisition, per Bluesheet #20051678.

Mfu Kawe ., /)//?/Clj/

DIVISION DIRECTOR SIGNATURE/DATE  DEPARTMENPHEAD SIGNATYURE/DATE

DBO: APPROVAL __— DENIAL Adu XM\&M / /,//7/%/'
OPS. ANALYST&IGNATURE DATE
OPS. MGR.: APPROVAL _~DENIAL dow, W J}/( 7/03
OPS. MGR. SIGNATURE DATE
CO. MGR.: APPROVAL. ___ DENIAL
CO. MANAGER SIGNATURE DATE
BCC APPROVAL DATE:
BCC CHAIRMAN SIGNATURE
BA. NO. AUTH CODE TRANS DATE

SADATAOPSIREGI\WORD Budget Amendments\Transfer in Fund 00100 BS#51678.doc



ASSIGNMENT OF REAL ESTATE CONTRACT

This Assignment of Real Estate Contract (“Assignment”) is made this 30th day
of August, 2005, (“Assignment Date”) by and between Eva Kinsey Scala ("Assignor”),
whose mailing address is 15696 Bromelaid Drive, Bokeslia, Florida 33922 , in
consideration of $10.00 in lawful money and reimbursement of the initial deposit
pursuant to the terms of the contract in the sum of $100,000.00 and other good and
valuable consideration paid by Lee County, a political subdivision of the State of
Florida, whose mailing address is P.O. Box 398, Fort Myers, Florida 33902
(“Assignee”), the receipt and sufficiency of which is hereby acknowledged. Assignor
hereby transfers and assigns unto Assignee, its successors and assigns, all right, title
and interest of Assignor, to the extent thereof, in and to the Contract for Sale and
Purchase, first dated May 13, 2005, between Lee County Fisherman’s Cooperative, Inc.
("Seller” therein) and Eva Kinsey Scala (“Buyer/Purchaser” therein), and as
subsequently amended under the terms of the Counteroffer, first dated June 1, 2005,
with copies of each attached hereto as Exhibit “A” and incorporated hersin by reference
("Agreement”), and covering the real property, with all improvements thereon, located at
6001 Maria Drive, St. James City, Lee County, Florida (“Property”), which Property is
more particularly described in the Agreement, and to have the same unto Assignee, its
successors and assigns, from and after the Assignment Date set forth above.

Assignee, in accepting this assignment, hereby acknowledges Assignor's
obligations and assumes Assignor's obligations of performance contained in the
Agreement to be performed from and after the Assignment Date and will diligently and-
in good faith perform Assignor's oingatiOns in accordance with all of the terms,
covenants and conditions contained in the Agreement with respect to obligations of
Assignor accruing or arising from and after the Assignment Date, all as if Assignee was
an original party to the Agreement and pursuant to the limitations as set forth in Florida
Statute 768.28, will save harmless the Assignor agalnst any claims, demands, or
actions arising out of the Agreement.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and
-seals, intending to be bound as of the day and year first written above.

Signed, sealed and delivered

in the presence of .
ASSIGNOR

Eva Kinsey Scala

Wltness Signature] Eva Kinsey Scala Q
eborah J. Scheid

" [Type or Print Name]
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[Fype or Pint Name]

Approved and accepted for and on behalf of the Assignee, Lee County, Florida,
this _sotnday of August, 2005.

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE OUNTY FLORIDA
oy Meihde 4 (upre gy

Deputy Clerk Chalrman

Michele 6, Fa&paa
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. Exhibit “A”

CONTRACT FOR SALE AND PURCHASE
Lee Coun!‘y Fisherman’s Cooperative, Inc., & Florida Corporation as ("Selier") and Eva Kinsey Scala

or assigns, as ("Buyer"” or “Purchaser”) in consideration of $10.00 and the covenaats contzined h@? Y

hereby agree that Setler shall sell and Buyer shall buy the following Property ("Pro @:
and’ condmons set forth hersin, |

GENERAL TERMS AND CONDITIONS

1. PROP : See Attached Exhibit "A"/ Strap Numbers: Parce] 1: 33-44-22-00-00005.6000;
Parcel 24 33-44-22-00-00006.0000; (6001 Maria Drive, St James City, Fl 33956)
e - ,
2. PURCHASE PRICE: (subject to adjustments hersin) et $ 16.000.,000.00

3. PAYMENT SCHEDULE: .
(a) Deposit(s) to be held in an non interest-beaging eccount by “Seller”nc o e § 100.000.00

(b)Balance to close (U.S.) cash or cashier’s check, subject to adjustments :
or prorauont _ $ 15.900,000.00

3. TIME FOR ACCEPTANCE: If this offer is not executad by all parties, and the fact of execution
communicated in writing between the parties on or before May 23, 2005, 5 p-m., this offer shall be

deemed withdrawn and null and void.

4. EFFECTIVE DATE: The Effective Date for thxs contract shall be the last date upon which the
' contract is executed by ail parties.

5. CLOSING: The closing of titte ("Closing") for the purchase and sale under this contract sha.ll
oceur at the offices of Buyer's attorney in Bokeelia, Florida, at a mutually agreeable time sixty (60)
days efter the expirstion of the Due Diligence Period contained herein: _

6. TYPEWRITTEN OR HANDWRITTEN PROVISIONS: Typewritien or handwritten provisions
- .inserted hercin, and inifialed by both Buyer snd’ Seller, shall control 2ll printed provisions of

Contyact in conflict therewith,

7. EVIDENCE OF TITLE: Seller shall provide Buyer a copy of Seller’s existing tifle insurance
policy, if any for the property within five (5) days of the Effective Date. Additionally, Seller shall
issue 2 title insurapce commitment, at Buyer's expense, af least five (5) busiriess days prior to
complehun of the Inspection Period. The title msurance commitmsnt will constitute the title
ingurence company's commitment to issue to Buyer subject to the reqwremmts set forth therdin, a
marketable type (without surcharge) owner's title insurance policy in the amount of the Purchase
Price insuring Buyer's title to the Property, Buyer shall pay the cost of title insuremce.

. () . Seller shall convey good and marketable title to the Premises to the
Purchaser, insurable in accordance with an ALTA form of Owner's policy at the regular rates of
any reputable title company licensed to do business in the State of Florida- and selected by
Purchaser (the “Title Company™), vacant of all tenancies and other occupants, and free apd clear of
all liens and encumbrances, exoept exceptions to fitle 8s may bo approved of by Purchaser in

writing (the “Permitted Exceptions).
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() Buyer will have fifteen: (15) days from the date of receiving the title policy to
review same and creste a schedule of Permitted Exceptions. If the title to the Property is shown to
be subject to eny item other than (2) the Permitted Exceptions, or (b) an item that will be discherged
at closing, each such item will be treated as a "Title Defect." Promptly following the execution and
delivery hereof, Purchaser shall order & title commitment with respect to the purchase of the
Premises ("T:t]c Commitment”) from the Title Company, with instructions that the Title
Comumitment s to be delivered simultzneously to Purchaser's and Seller’s attormneys. Any matter
appearing in the Title Commitment other than the Permitted Exceptions shall be deemed to be a
“Title Objection”. The existence of mortgages, liens and encumbrancss shell not be objections to
title provided that properly executed iastruments in recordable forrn necessary to satisfy, discharge
ar remove the same (as the case may be) are delivered to the Purchaser at the Closing, together with
applicable recording and/or filing fees, and provided that the Title Company shall omit any such
mortgage, lien or encumbrance from its title insurance policy. Such mortgages, liens and
encumbrance may be paid by Seller from the Purchase Price. Purchaser, if request is made not less
than two (2) business days prior to the Closing, agrees to provide at the Closing separate certified or
cashier's ¢hecks as requested, aggregating not more than the balance (as adjusted, pursuant to the
provisions of Scction 4) of the Purchase Price, to facilitate the satisfaction of any such mortgages,
liens and encumbrances, Notwithstanding anything contained herein to the contrary, Seller shall be
required to remove any Title Objections (i.e., any objection to title other than the Perrmitted
Exceptions) which may be satisfied by the payment of a Liquideted sum of money (“Monetary
Encumbrances”), and to the extent that Seller fails to do so, the amount thereof (including interest,
penalties and recording charges) shall reduce the Purchase Price, on a doller-for-doller basis. The
foregoing provision shall not be construed 25 requiring Purchaser to take title to the Property

“subject to” any mortgage or other monetary lien or the Jike.

(") In the event that Seller.shail be unable to convey title to the Premises subject only to
the Permitted Exceptions and otherwise in aecordance with the provisions of this Agreement (it being
agreed and upderstood that Seller shall not be deemed “unable to convey title” if the defect in title is a
defect which is capable of being cured by the payment of money or is due to any willful action or
willful ipaction of Seller), Seller may, at Seller’s option, teke such 2ppropriate action (ncluding the
prosecution of legal proceedings, if necessary) to perfect the title, by &nd at the expense of Seller,
whereupor the Closing Date (hereinzafter defined) shall be extended for up to thirty (30) days for the
taking of such actjon. Notwithstanding the foregoing, in the event that Seller is unable to convey title
to the Premises as provided in this Agreement within thirty (30) days from the Closing Date
(hereinafter defined), then Purchaser may, at its election (i) accept such tifle as Scller is able to convey,
without abatement or reduction of the Purchase Price or any credit or allowance on account thereofl
(except 8s may otherwise be expressly set forth herein), or (ii) cancel this Agreement, in which event
Bscrow Agent shall return the Deposit to Purchaser and Scller shall pay to Purchaser the net cost of
tide examination and survey for the Premises, and neither party shell have any further Hability or
obligations except for those obligations that are expressly stated to survive the cancellation hereof If,
after delivery of the title commitment to Seller, but prior to the Closing Date, 2 new Title Objection is
disclosed by an updated endorsement to the title commitment, the same rights and obligations of bot.h

parties as set forth ebove shall be applicable.

. ABSENCE OF LIENS: Scller shall, both 2s to the Property and/or personalty, if any; being sold
hereunder, furnish to Buyer at time of Closing an affidavit attesting to the absence of any finenciel
statements, claims of lien or potential lienors and further attesting that there have been no
improvements or repairs to the Property for ninety (90) days immediately preceding the dete of
, closing. If the Property has been improved, or repaired within said time, Seller shall deliver.

relesses or waivers of mechanic’s liens, executed by all general contractors, subconiractors,

2
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suppliers, and materizlmen, in addition to Seller's lien affidavit setting forth the names of all such
general contractors. subcontrastors, suppliers, materialman and description of said improvements
and/or repairs, and further reciting that fact all bills for work or materials to the Property or
personalty which could serve as a basis for a mechanic's lien of 2 olaim for damages.

TIME: Time periods herein of less than six (6) days shell exclude Saturdays, Sundays and legal
bolidays, end any time period provided for herein which shall end on Saturday, Sunday, or legal

holiday shall extend to 5:00 p.m, of the next business day.

DOCUMENTS FOR CLOSING: Seller shall furnish the deed in fortn required herein, bill of sale
if applicable, mechanic’s lien affidavit, assignments of leases, if applicable and acceptable to Buyer,
and any corrective instruments that may be required in connec.tion with perfecting the title.

EXPENSES: The costs of en Qwners Title Insurance Pohcy in the amnount of the purchase price
are to be paid by the Buyer and the state documentary stamp taxes which are required to be paid in
connection with the instrument of conveyenoe, and recording, are to be peid by Seller.

PRORATIONS: Taxes, assessments, insurance and other expenses and revenuse, if any, of
Property shall be prorated through the day prior to ¢losing. Cesh et closing shall be increased or
decreased ps may be required by said prorations. All prorations will be made through the day of
closing. Taxes shail be prorated based on the current year's tax with allowence made for maximum

- allowable discount, homestead and other exceptions. If closing cocurs at a date when the current

" year's millage is not fixed and a current year's assessment is available, taxes will be prorated based

13,

upen such assessment apd the prior year's millage. If current year's assessment is not evailable,
thep taxes will be prorated based upon the prior year’s tax to be subsequently readjusted upon
raceipt of tax bill. A statement to that effect shall be on the closing statement. |

SPECIAL ASSESSMENT LIENS: Certified, confirmed and ratified specizl assessment liens as
of date of closing are to be paid by Seller. Liens pending as of the date of closing shall be assumed

by Buyer, provided however, that if the improvement has been substentislly completed as of

A Effective Date, such pending lien shall be considered as certified, confirmed or ratified.

14.

CLOSING PROCEDURE, INSURING THE "GAP™: In the event Buyer fails to object to title,
Buyer shall take title 25 is, waiving all rights agaimst Seller as to such intervening defect, except as
may be available to Buyer by virtue of warranties, if any, conteined in the deed. In the event 2
portion of the purchase price is to be derived from institutional finsncing or refinancing, the
requirements of the Lending institution 25 to place, time of day and procedures for closing, 2nd for
disbursement of morigage procecds, shall control, anytbmg in the Contrect to the contrary

* potwithstanding. The atiomey, titls agent or closing agent issuing Buyer's owner's title insurance

15.

16.

* commitment and policy and/or the mortgagee's title insurance commitment and policy must insure

against adverse matters pursuant to Section 627.7841, F.S. (1983), as amended.

ATTORNEY'S FEES AND COST: In any litigation arising out of the Contract, the reasonably
preveiling party shall be entitled to recover reasonable attorney's fees and costs.

FAILURE OF PERFORMANCE: If Buyer fails to perform this Contract within the time

specified (including timely payment of all deposits required hereunder), the deposit(s) paid by
Buyer may be retained by or for the account of Seller as agreed upon liquidated damages,
consideration for the execution of this Contract and in full settlement of sny claims, whereupon
Buyer and Selier shell be relieved of all obligation under this Contract. If for any reason ofher than

3
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21.
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the 'inability of Seller to make Seller’s title marketable after diligent effort, Seller faiis, ncglects or

refuses to perform this Contract, then Buyer may seek specific performance or elect to receive the
return of Buyer's deposit(s) without thereby wamng any acuon for dameges caused by Scller‘s

breach.

CONVEYANCE: Seller shall conVey title to the Property by statutory form of warranty deed,
subject only to matters explicitly eet forth herein as being acceptable to Buyer and those othermse
accepied by Buyer, Personalty, if any, shall, at request of Buyer, be conveyed by an absolute bill of
sale with warranty of title, subject to such matters as may be otherwise provided for herein. -

OTHER AGREEMENTS: No prior or present agfeamcnts or representstions shall be binding
upon Buyer or Seller unless meluded in this Contrect. No modification or change in this contract
shal] be valid or binding upon the parties unless in writing and executed by the party or parties to be

bound thereby.

NO REMOVAL OF MATERIAL: Absent the prior written consent of Buyer, thereafter Seller
will not remove anything (including, without limitation, soil, sand, or rock) from the Property.

PROPERTY INFORMATION: Seller agrees to furnish to Buyer or to make available to Buyer
within fifteen (15) business days after the Effeotive Date of this contract, any and all decuments in
Seller's possession or under Seller's control regerding the physical characteristics and dimensions of
the Property, including, without limitation, surveys, topographicel maps, cnvironmental end
geotechnicel reports, site ‘plans and other relevant documents (collectively the "Property
Information™). Seller shall advise Buyer of all Seller's professionals, including, but without
limitation, surveyors, architsots, engineers end ettorneys, who have assisted Seller in development

of the Propesty to date,

DUE DILIGENCE PERIOD: Buyer shall have ninaty (90) days from date of execution to review
and investigate any aspeot of the Property which Buyer deems significant including, but without
linmitation, 2 thorough review of the Property Information. Matters to be mvesugated shall include

but not be limited to:

()  geo-technical soils tesungsfbonng; *
(i)  an endangered species survey, if appllcablc. and
(i) Phase! or II Environmental Study.

Seller herewith permits Buyer and/cr its sgents full and complete access to any technical
information in Seller’s possession with respect to the property as well as access to the propexty to
conduct its inspections end tests. After completing its imspection of the Property, Buyer shall, at
Buyer's sole cost and expense, repair any damage it has caused to the Property. Buyer shall
indemnify and hold Seller harmless frorn any and all liability resulting from Buyer's inspections. If
Buyer does not terminate this Contract during the Inspection Period, then Buyer shall accept the
Property m "As Is" and “Where Is” condition.

In the event any aspect of the Propcrty is not acceptable to Buyer-es deteymined in Buyér's sole and
sbsolute disoretion, then Buyer may terminate this Conweot within the inspection period by
providing written notice to Seller postmarked prior to the end of the Inspection Period of Buyer's
desire to terminate, whereupon Buyer shall reoeive the retumn of the Deposit end the perties shall be
released of all obligations herevmder. In the cvent that Buyer shall fail to provide notice of
termination as provided in the preceding sentepce, then Buyer shall be deemed: to heve waived

4
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Buyer's right to terminate pursuant to this paragraph and this contract shall remain in fisll force and
effect. .

In addition to the initial ninety (90) day “Due Diligence” period above, the Buyer shall have the
Right to extend the “Due Diligence” period for thirty (30) days at a fime by placing an additional
Fifty-thousand dollars ($50,000.00) into escrow for each edditional thirty (30) days needed. Under-
No circumstances shall the “Due Diligence” period be extended for longer than an additiopal ninety
(90) days in total] (three (3) additional extepsions). In the event of a closing, all additional escrowed
funds shall be credited towards the purchase price.

CONDITIONS PRECEDENT: The obligation of Buyer to consummate the transactions
contemplat'ed by this Contract is subject to the following conditions pracedent being complied with
in full pnor to the closing, each of which conditions may be w-awed or modlﬁed In whole or in part
by Buyer in its sole discretion:

{(2) The re:prese:ntaﬁons and warranties made by the Seller in this Contract shall be true, complete,

ecoutate und correct in all material respects with the same force and effect as though such
Tepresentations and warranties had been made on and as of the closing.

(b) The Seller shall have performed ell covenants end obligations and complied with all conditions
- required by this Agreement to be performed or compl:ed with by it on or before the closing.

{c) The fee simple title to the Property shall be subject only to the title exceptions to which Buyer has
not objcctzd shall be insurable af standard rates in the emoumt of the pu:chase price therefore.

(d) The Property shall be delivered vaoent, free of temancies and other rights of eccupancy, and in the
condition required by this Contract.

INITIAL DEPOSIT: One Hundred Thousand ($100,000.00) Dollars shall be paid as an initia]

- eamest moncy deposit, in the form of cash, to be held pursuant to the terms of this Coniract. Jt is

acknowledged by Buyer and Seller that the initial deposit has been made by Buyer and received by
Seller as 2 condition precedent to this contract. Buyer shall increase the Deposit aocordmg to the

. terros set forth above in Peragragh #21,

CONTINGENCIES: This Contract for Sale and Purchase is contingent upon the Buyer assuming’
all responsibilties under that certain current lease agreement with Lee County for the barging of

. solid weste from the ba.rner Islands.

SELLER'S WARRANTIES AND REPRESENTATION TO BUYER: Seller warants and

(1} Seller is the sole owner and/or authorized officer, partner, or trustee of the Property and that
Seller is fully empowered and authorized to ewmter into this contract and to consummate the

sale contemplated hereby.
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(viii)

(ix)

(x)
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(xi)
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To the best of Sellcr's knowledge there are no violations of any law, rule or regulation, code
ordinanoe or other governmental authority or-any board of fire underwriters involving vse
of the p::emisas or any outstanding notices or orders with respect to the premises.

To the best of Seller's kﬁowiedge, the- Property information to be delivered pursuant to
paragreph 20 sbove will be complete in all respects. '

Seller represents and warrants that it knows of no condition presently on or under the
subject Property which would constitute an "environmental hazard" or which would qualify
as hazardous waste under the Resource Conscrvation Recovery Act, Federal Water
Pollution Control Act, National Environmentsl Policy Act, or any other governtmental aot or

authority having jurisdiction of the subject Property and it has*done no act with respectto
the Property which would constitute or create an environmental hazard thereon. If Buyer
desires an environmenia] audit, it shall have the Property audited at Buyer's expense end

during the “Due Diligence” period.

To the best of Seller's knowledge, Seller is not subject to, nor a party to, any charter, by-
law, mortgage, lien, lease, agreement, contract instrument, law or eny valid order, judgment
or decree or any other restrictions of any kind or chexacter which would prevent or be
violated by the execution.of this Contract, the consummation of the transactions
contemplated hereunder, .or the compliance by Seller with the terms, conditions and

* provisions hereof.

There are not pending, and Seller has received no written notice of, apy proposed
condemnation proceedings, or private purchase in lieu thereof, affecting or which may
effect the Property, or any part thereof. Seller agrees to furnish Buyer with & copy of any
notice of 2ny such procesding within five (5) days after receipt thereof or before the Closing
date, whichever is sooner.

To the best of Seller's knowledge, no person, firm or entity Las 2ny present, conditiensl or
contingent rights to acquire all or suy portion of or any interest in the Property.

To the best of Seller's knowledge, there are no lawsuits or other proceedings pending or
threatened against or related to the Property, or the operation thereof which are not covered.

Seller hes not granted or entered into any, nor, to Seller's actual knowledge, do there exist
any leases (other than the lease mentioned above) with respect to the Propexty and no perty

has occupancy with respect to the property.

Seller has not entered into any unrecorded development or use restricﬁons with respect to
the Property and, to Seller's actual knowledge, there are no unrecorded development or use

restrictions affecting the Property.
On the Closing Date, there will be no employees for the Property.

On the Closing date, there will be no service, maintenance, supply or other similar contracts
or agreements in effect with respect to the Property
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(xifi) Seller represents that the. transactmns comcmnlated by this Contract heve been duly
authorized by its shareholders and that the person executing this Contract has been duly

euthorized.

- (xiv) The Property.is not now being vsed nor, to the best of Seller's knowledge, has it been used -
in the past for activities involving, directly or indirectly, nor does the Property contain, any
hazardous ar toxic chemical, material, substance, or waste which is prohibited, limited or
regulated by any Federal, State, County, regional, or local authority. To the best of Seller's
knowledge there exists no toxic substances on or under the land of others that (1) were
discharged from or under the Property; or (2) that threatens to be discharged on or under the

Proper‘y

(xv) There are no underground storage tanks located on the Property to the best of the Seller’s
knowledge, other then the existing underground fuel tank.

The Buyer's obliﬂanén to Close on the purchase and sale set forth in.the Contract and contemplated
herein, “Close Tlﬂe“ is conditioned upon the truth and eccuracy of the foregomg reprcsentanons on

the Closing Date.

If eny of the foregoing representations and warrenties prove to be uptrue in any material respect, then
at any time thereafter, Buyer at its sole option, by written notice, may elect to (8) cancel and tenninate
this Contract, in which event the Escrow Agent shall immediately retin the Deposit and interest
earned thereon to Buycr, or (b) proceed to close and rescrve the nght to seck legal action in

cormection with the curing of any misrepresentations.

COOPERATION: Seller and Buyer agree with each other to cooperate with Buyer with the making
or applying for any permit, development agreernent, Hoense or other governmental approval which
may be required to construet, operate and use the fecilities which Buyer intends to use upon the sifc.
Seller further agrees upon the expiration of the “Due Diligence™ Period to execute, acknowledge all
documents, epplications end other pepers which may be necessary to mpeke sush applications, to
obtain such licenses and permtits or the transfer 21l such permits to Buyer at no additional cost to the
Buyer; provided that Seller shall not be required t¢ pay any fees, charges or costs therson

CONFLICT: In the event of any ¢onflict between the terrhs covenants and conditions of the
Contract and other attachments. hereto, the terms, covenants and ¢onditions of the Contraet shall

cnntml

REAL ESTATE COMMISSION Each party agrees to indemmify the other against sny real cstate
cormpany which may essert a claifn for commission in this transaction and hereby acknowledges that

there is 5o other real estate brokerage finm imvolved in this transaction.

ASSIGNMENT: Buyer has the right to assign its interest herein without notice to, or permission
fromo, Seller. 7
SURVEY: Seller shall provide Buyer ¢opies of any and all surveys, sketch of survey, and

topographies in Seller's possession within fifteen (15) days of the effective date. However, should
updates of thesc items be necessary as a result of Buyer's intended usc of the Property, Buyer shall

obtain these updates at Buyer's sole cost end expense.
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31. NOTICES: Notices hereunder shall be in aocordance with this Notice provision. Notices hereunder
shall be deemed properly deliversed when sent by fax or by certified mail, return raceipt requested.
Notices shall be deemed properly received as of the dato indicated on the fax or on the retum receipt

. of certified mail forwarded to the parties as set forth below:
AS TO SELLER: | AS TO BUYER:

Tokw @R’\'B\\L ~ 9\25‘&’5\ ?;;9§%m£ﬁ;:l:'nh |

UD Bokeelia, F1 33922 -
ST, %S Ames ﬁfh, FL- Phone: (239) 283-6477

Phone: . =82 - U508 Cell: (239) 410- 4172
Fax: ‘
WITH A COPY TO; _ ' WITH A COPY TO:
SID AV '\'D"d | Timothy J. Bruehl, Bsquire
P‘ D, ‘DQ\.\} wWCE Y \S 0‘7 . Law Office of Waggoner & Bruehl, P.A.
- F L 5400 Pine Isiand Rd. Syite D
Pt M yeRs, g Bokeslia, F1 33922
- Phone: (239) 283-1076

Fax: (23%) 283-7567

32. MEMORANDUM OF CONTRACT: Seller and Buyer shall execute, pricr to the expiration of the
Due Diligence, 2 Memorandum or Short Form' of Contract in recordsble form together with all

_ documents required to be filed in connection therewith. If this Contract is not texminated in the Due
Diligence Perlod, Buyer may thereafer record the Mcmorandum or Short Form of Contract.
Concusrently with the execution of the Memorendum or Short Fotin of Contract, Seller and Buyer
shal| execute a termination or release (the “termination™) thereof, which shall be held in escrow with
Seller’s attorneys and shall only be released upon the release of the Deposit. In the event this
Contract is tenminated, Buyer and Seller agree that the Termhination shall be disbursed in accordance

with the provisions of the Conitract.

33. ENVIRONMENTAL EVENT: Scller shall immediately report in writing to Buyer regarding
Seller’s lmowledge of eny discharge onto or contamination of the Property by any substance for.
which clean up is required by Jocel, state, or federal law, ordinance, rule or regulation
(“Bavirommental Event™), whether such Environmental Event octurred prior to or subsequent to the
date hereofl If a material Environmental Event shall occur, Buyer may terminate this Contrect, in
which event the Deposit shall be retumed to Buyer, and thc parties hereto shall have no further

obligations pursuant to this Contract.

34. NOTICES RECEIVED: Seller shall provide Buyer with copi¢s of all notices it receives, within
five days of such receipt, during the term of this contract from eny and all governmentsl agencies.

35. ENVIRONMENTAL PROVISIONS: Promptly following the execution hereof, Seller shull provide
Buyer with all past Environmental reports in its possession regarding the Property. Buyer shall algo
have the right to perform such tests of the environmental condition of the Property as Buyer shall
deem advisable (provided that Buyer shall (g) indermify Seller for any physical injury or property
damage resulting frorn the performance of such tests and (b) repair any material damage to the
Property caused by such tests). If such reparts or the result of such tests are not satisfactory, as may
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be determined in the sole discretion of the Buyer, Buyer may, 'at_any time prior to expiration of the
Due Diligence Period, cancel this Confract in which event the Deposit shall be retumed to Borrower.

8. MAINTENANCE OF PROPERTY PRIOR TO CLOSING: Behvecn the date hereof end the
Closing Date, Seller covenants and agrees as follows: :

(a) No lirs,bility shall be incurred nor eny transaction entered into relating to the Property which liability
or transaction will not be fully sah'sﬁr.d and discharged as of the Closing Date.

(b) Seller shall niot create or consent to any encumbrances Wthh will affect the Property as of the
Closing Dazte.

(¢) Seller will comply with all laws, ordinances, regulations, orders of or issued by eny Governmental
Authonty relating to the nature of the use of the Property.

(d) Seller shell pay or ¢ause to be paid as of the Closing Date all amounts of real estate taxes, sales tax,
use tax, personel property taxes, water and sewer charges and utility assessments and charges due
and payable on or before the Closing Date with respect to the Property (subject to adjustment as
provided herein).

359.ITEMS TO BE DELIVERED AT CLOS!NG At the Closing, as a condition to Buye:‘s obligation
~ to Close Title, the Seller shall deliver the following to the Buyer:

(a) The Statutory Warranty Deed together with an Affidavit of Constderation;

- (b) All applicable transfer tax or other forms required to be filed in connection with the trensaction
contemplated by this Agreement together with certified checks for the payment of all applicable
tremsfer taxes, documentary stamp or other charges reqmred to be paid in connection with the

" transaction contemplatcd by this Agreement;

(c) A certification pursuant to Section 1445 of the Internal Revenue Code of 1986, as amended, that
Selier is not a “foreign person” within the rneaning of said Section;

(d) A Seller's Affidavit of Title in customary formn and such other documnents as required by the Title
Company certifying egamst work done or supplies delivered to the Property which might be

- grounds for a mechenics or materialmen's lien, and certifying that there are no. judgments or -
bankruptey proceedings against Seller and that there are nio tenants entitled to occupy the Froperty,
in form sufficient to epable the Title Company fo affirmatively insure against such liens and to
ot‘nu'wr'sc issve title subject only to the Pesmitted Bxceptions;

(e) Seller’s certification that the representations and warranties set forth in ﬂ-us Contract are e
end correct as of the Closing Date;

(f) Transfer of all permits including but not limited to South Floride Water Management District,
U.S. Army Corps of Engineers, Florida DEP and Lee County.

(8) Any other docurnents custornarily required or required by this Contract to be delivered by the
Seller. .

40. VIOLATIONS: Purposely Omitted.



41. ACCESS TO PROPERTY Seller shall provide to Buyer access to the Property dunng the term of
this Contract as Jong as the Buyer keeps the propcrty in substentially similar condition and does
_nothing to impair its marketability.

42, CONDEMNATION: In the event of the institution of procecdings, judioiel, administrative or
otherwise, or Seller receives notice. of the aforesaid, which shall relate to the proposed taking of any
portion of the Property by eminent domain prior to the Closing Date thereof, or in-the event of the
takiog of any portion of the Property by eminent domain prior to the Closing Dete therefore, Buyer -
shall have the right and option to terminate this Contract by giving the Seller written notice to such
effect at any time after its receipt of written notification of any such occurrence. Should Buyer so
terminate this Contract, the Deposit shell be retumed to Buyer and neither-party shall have any further
liability or obligation to the other, exaept as set forth herein. In the event Buyer shall not elect to
cancel this Centract, Seller shall assign all proceeds of such taking to Buyer and same shall be
Buyer's sole property, and Buyer shall have the sole right to settle any claim in connection with the
Property. Seller agrees to promptly deliver a copy of any notice of the institution of the procccdmgs

described in this Paragraph 13 to Buyer.

3. MIS CELLANEQUS:

(2) This Contract shall be binding upon end inure to the benefit of the parties hereto end to their
ruspcchve heirs, executors, admmlstra..ars, successors and permitted assigns,

(b) No waiver of any breach of any agreement or provision herein contained shall be desmed a waiver of
any preceding or succeeding breach thereof or of eny other agreement or provision herein contained.
No extension of time for performance of any obligations or acts shall be deemed an extension of the
time for performance of any other obligations or acts.

(¢) This Coﬁtract may be executed in one or more counterparts, each of which when 20 executed and
delivered shall be deamed an original.

'(d) Any singular word or term herein shall also be read as in the plural whenever the sense of this
Contract may require it.

(e) The headings used in this Contrect are for copvenience only end do not constitute substantive matters
to be considered in construing same.

SELLER: BUYER:
Lee County Fisherman’s Coaperative, Inc. Eva Kinsey Scala

SO

d Eva Kinsey Scalh\ o~

Date:_ S /&3 }Gj \5

; |
*Upon execution of this Contract, Seller agrees to provide Buyér with a written Corporate
Resolution authorizing the Seller to enter into this agreement and to fulfill the terms herein.

ol Su\o T *‘D‘hf-‘,ms oL

Coow 'i‘ctt otkeR,

10
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COUNTEROFFER

1. REJECTION OF OFFER. Seller rejects the offer to purchase dated May 13, 2005
fog-g‘oao praperty briefly described by STRAP Nos. 33-44-22-00-00005.0000 and 33-44-22-
o] 06.0000.

2. TERMS. This Counteroffer consists of all of the terms of the Offer ‘wlth
modifications to particular clauses as follows:

1. Section 3 of the Offar TIME OF ACCEPTANCE is deleted .and in place
thereof, a new Paragraph 3 s inserted TIME OF ACCEPTANCE:

If this offer is not executed by all parties, and the fact os execution
communlcated in writing between the parties on or before June 10, 2005, 5
p-m., this offer shall be deamed withdrawn and null and void.

- 2. Seclion 21 of the Contract Is amended to delete the final paragraph thereof
and replace it with the following language:

in addition to the ninety (90) day due diligence period above, the Buyer shall
have the right fo extend the due diligence period for thirty (30) days ata tme
by paying an additional $50,000.00 to Seller for each additional thirty (30)
days needed. Under no clrcumstance shall the due diligence period be
extended longer than an additfonal ninety (90) days in a total of three
addidonal extensions. In the event of clasing, 2it additional escrowed funds
shall be credited to the purchase price. In the event that Buyer has elected
to proceed forward after the Initial ninety (90) day due diligence period, the
initial $100,000.00 deposit and any funds paid for extensions as provided
fierein shall be non-refundable except in the event of Seller default. If an
extension or extensions are obtained then the closing date shall be thirty (30)
days aftar the expiration of the extension or extensions obtained.

3. Section 32 of the Offer is deleted.

2. AGGEPTANCE AND EXPIRATION OF COUNTEROFFER. This Counteroffermust
be signed and deilvered back to Seller on or bsfore June 10, 2005 at 5§ p.m.

4. RIGHT TO WITHDRAW GOUNTEROFFER. The party msaking this Counteroffer
reserves the right to withdraw the Counteroffer at any time priorto acceptance by the other

party.

ies Making Countaroffer:
- pate:_€ s [0S
Lee Snty ﬁgzg}gegc(:ooparacivc, Inc
Date:
Slg_natures of Parties Accepting Counteroffer:
' Date: __L ia/ 9T

Date:




" File #: 05064169 | Agent Flle Number: 66768.005

-Exhibit “A” Attachment

Description of a Parcel of Land
Lyingin
Sections 32 and 33, Township 44 South, Range 22 East
Pine Island, Lee County, Florida

Beginning at the southeast corner of the West One Half (W 1) of the
- Southwest One Quarter (SW %) of said Section 33; thence N00°11°48"E
along the east line of said fraction of a section for 450.09 feet to the north
- line of the south 450 feet of the West One Half (W 1) of the Southwest One
© Quarter (SW %) of said Section 33; thence $89°04°16”W along said north

line for 1312.52 feet to the northeast comer of the south 450 feet of
Government Lot 3 of said Section 32; thence continue $89°04’16”W along
. said north line for 306.45 feet to the northeast corner of 2 parcel described in
Official Records Book 2307 at Page 4662; thence S00°55°44”'E along the
east line of said parcel for 123,34 feet (125 feet — record) to the southeast
comer of said parcel; thence $89°04’16”W along the south line of said
. parcel for 20.00 feet; thence N00°55°44”W elong the west line of said parcel
for 50.00 feet to a concrete monument on the south line of said parcel;
thence S89°04’16”W along the south line of said parcel for 127.65 feet (128
feet — record) to a concrete monument; thence continue S89°04’16”W along
said south line for 48.45 feet, more or less, to the water side face of &
concrete seawall on Pine Island Sound; thence S19°36’10”E along said
- water side face of seawall for 4.19 feet; thence S14°40°14”E along said
water side face of seawall for 18.67 feet; thence S04°16°13”E across the
opening of (Lee County Fisherman’s Cooperative, Inc.) a boat ramp for
15.95 feet; thence S06°19°09”E along said waterside face of seawall for
66.15 feet; thence $49°27°49”E across the opening of a manmade canal for
118.87 feet to-the Mean High Water Line of a mangrove island bordering
Pine Jsland Sound; thence S04°39°07”E along said Mean High Water Line
for 4029 feet; thence $06°58°01”E ajong said Mean High Water Line for
29.14 feet; thence S00°00’00”E along said Mean High Water Line for 24.38
feet; thence S06°13°05"E along said Mean High Water Line for 29.28 feet;
thence S06°0242”E along said Mean High Water Line for 40.04 féet;
thence $02°25°17”E along said Mean High Water Line for 31.49 feet to the
south line of said Government Lot 3 of Section 32; thence N89°04’16”E-

Continued on next pagé



, elong the south line of said Government Lot for 372.49 feet to a concrete
monument (stamped LB 3377) marking the southeast corner of said Section

. 32; thence N89°04" 16”E along the south line of Section 33 for 31.45 fest to

* said Mean High Water Line; thence N 35°32°52”E along said Mean High

". Water Line for 26.23 feet; thence N09°09’407E along said Mean High

Water Line for 96.89 feet; thence N 13°57’18”E along said Mean High

Water Line for 114.40 feet; thence N13°57°16”E along said Mean High

+ Water Line for 56.49 feet; thence S83°04°00”E along said Mean High Water

- Line for 29.67 feet; thence S87°58°33”E along said Mean High Water Line

- for 52.89 feet; thence N89°56’14”E along said Mean High Water Line for

46.57 feet; thence N 84°21°26”E along said Mean High Water Line for

. 98.64 feet; thence $79°58°51” E along said Mean High Water Line for 55.44
feet; thence N88°13’45”E along said Mean High Water Line for 13.17 feet;

. thence S01°21°41E along said Mean High Water Line for 29:97 feet;
thence $02°30°17”E along said Mean High Water Line for 31.39 feet;

thence S01°21°41”E along said Mean High Weter Line for 52.32 feet;

- thence S02°41°21” E along said Mean High Water Line for 40.63 feet;

- thence $11°40°30”W along seid Mean High Water Line for 47.88 feet;

- thence S06°48°33”E along said Mean High Water Line for 43.75 feet;

" thence S04°11°59”W along said Mean High Water Line for 27.52 feet to the

south line of sajd Section 33; thence N§9°04’16”E along the south line of

said Section 33 for 922.48 feet to the Point of Beginning.



PHASE 1 AND {1.
ENVIRONMENTAL SITE ASSESSMENT REPORT FOR THE
FISHERMANS CO-OP PROPERTY AT 6001 MARIA DRIVE
PINE ISLAND, LEE COUNTY, FLORIDA

o

Lee County Department of Public Works
“ ATTN: Mr. Robert Clemens
P.O. Box 398
Fort Myers, Florida 33902-0398

September, 2005

Prepared By:
Water Restrte Solutions, Inc.

428 Pine island Road S.W.
Cape Co_ral, Florida 33991

PROJECT NUMBER
01-05150.E1

S 150xharmansnone

Watar Rasnima Solitions Inn



Water Resource Solutions

428 Pine Island Road SW « Cape Coral, Florida 33991 239 574-1919 Fax: 239 574-8106

September 16, 2005

Mr. Robert Clemens

Lee County Lands

P.O. Box 398 .
-~ Fort Myers, Florida 33902

Subject: Fishermans Co-op, 6001 Maria Drive
St. James City, Pine Island, Lee County, Florida
Water Resource Solutions Project #L.C- 05150 E1

Dear Mr. Clemens:

In accordance with the Lee County=Wide Environmental Contract- STA's # 59 and #61, Water Resource
Solutions, Inc. (WRS) has performed a Phase | and ll Environmental Site Assessment (ESA) on the above

referenced property.

The site is located at the end of Maria Drive, on the western edge of Pine island. The site has operated as
a fish house since the 1950's. No large scale boat maintenance or boat resurfacmg operations were

identified on the site.

] A 2,000 gallon gasoline underground storage tank (UST) has been used onthe site since the 1970's. Phase
Il soil and groundwater testing was conducted near this UST system. Groundwater from the compliance wells
] revealed levels of hydrocarbonsin excess of the FDEP FAC 62-777 groundwater cleanup standards. The
client is advised that the fand owner must submit a discharge reporting form (DRF) upon notice of this
groundwater exceedence. The FDEP will most likely require an assessment be conducted at this facility. If
the County proceeds with the purchase of this site, itis recommended this UST system be removed from the
J site. Upon completion ofthe tank removal and removal of petroleum contaminated soils within the vicinity of
the tank, groundwater conditions are expected toimprove. Priortothe UST closure, additional groundwater
monitoring wells should be installed and monitored until hydrocarbon levels have receded to acceptable
J regulatory levels. Estimated costs for the UST removal, soil removal, and UST closure assessment are
$12,000. ALimited Contamination Assessment Reportrequired for the site will costan estimated $18,000.
] The subsegquent monitoring fees for a period of two years are estimated to be approximately $16,000.

. @bservations noted during the off site survey indicated that properties adjacent to the site were limited to
undeveloped land. WRS did not observe off site mdu:ators of hazardous substance or petroleum product
impacts during this investigation.

After you have reviewed this report, please call us if you have any questions.
Please call me at 574-1919 Ext. 106 if you have any questions.

Sing8xely,

Dondld W. Mayne, CFEA

Project Manager

Environmental Site Assessments

dwm
Enclosure

N5150fishamannonon Watmr Rascirna Solitinna Inc
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1.0 SUMMARY
s
The subject site is located at the west end of Maria Street approximately 1.5 miles south of Pine
Island Center, Lee County, Florida. The site is an approximate 18 acre parcel which consists of
mangrove wetlands, boat ‘docks, and a refrigerated fish house. Information obtained from the
historical investigation revealed that a fish house has occupied the site since the 1960's. Boat docks

and the extended parking areas were added in the middie 1970's.

One 2,006 galion gasoline underground storage tank was identiﬁed east ofthefishhouse. The UST
was installed at the site in 1985, Atthat time, a previous UST was removed from this same Iocétion.
Phase Il subsurface testing was conducted on the soils underneath the UST piping which was
repléced in 1991, Groundwater from the four compliance wells surrounding the UST system was
analyzed for petroleum hydrocarbons. No hydrocarbons were detected above regulatory levels in
the soil in this Brea. Groundwater analyticél results indicatéd hydrocarbon levels exceeded the
FDEP FAC 62-777 Groundwater Cieanup Standards.

Observations noted during the off-site survey indicated that properties adjacent to the site were

limited to undeveloped land. Water Resource Solutions did not observe off-site indicators of

hazardous substance or petroleum product impacts during the site inspection.

¢5150fsharmanscoop . 1 Watar Resource Solutions, Inc.
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50 PHASE Il INVESTIGATION
This Phase I investigation was designed to assess the soils proximal to the underground fuel piping
and groundwater surrounding the UST system. All soil and groundwater sample locations are

illustrated on the Site Map presented as Figure 2.
Soil Assessment Methods

Three soil borings were installed proximal to the underground piping. Soil samples were collected
using a stainless steel hand auger: Soils were visually and olfactorily examined at approximate one
foot intervals until the water table was encountered. No odors were observedin SB-1and SB-2. Soil
fromthe vadose zone (3 feet helow land surface) was obtained for laboratory analysis from the SB-1
location. The soil sample was analyzed for polynuclear aromatic hydrocarbons by EPA Method
8100, volatile organic aromatics by EPA Method 8260, and tbtal recoverable hydrocarbons by the |
FLG-PRO method. Soil Boring SB-3 had slight hydrocarbon odors in the upper one foot of soil; No
hydrocarbon odors were observed below 0he foot of soil in this boring. According to Mr. Danny

Holloway, this area is commonly used to fuel small containers.
Groundwater Assessment Methods

As part of this assessment, groundwater samples were obfain_ed from the four compliance wells for

laboratory analysis with a submersible low flow pump. Oncefield temperature, conductivity, and pH
; s

"levels were stabilized, the groundwater samples were pumped directly into laboratory prepared

sample cbntainers,'labeled, placed on ice, secured in a cooler, and then shipped via Federal
Express to PC&B Environmental Laboratory in Oviedo, Florida for analysis. The groundwater
samples were analyzed for Polynuclear Aromatic Hydrocarbons by EPAMethod 8310 and Volatile
Organic Aromatics by EPA Method 8021B, and Total Recoverable Hydrocarbons by FLO-PRO.

All soil and groundwater sample collection and handling procedures were performed in-accordance

with t_he Fiorida Department of Environmental Protection (FDEP) document entitled “Department of

05150nsharmanscoop 14 Water Resource Solutiona, Inc.
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Environmental Protection Standard Operating Procedures for Field Activities, DEP-SOP-001/01"
{(April, 2005). A chain-of-custody was main‘tained’throughout the sampling, transport, and analytical

procedures,

Soil and Groundwater Results

~ The soil and groundwater analytical results are summarized in Table 1. The laboratory report is

provided in Appendix D. MTBE and Total Petroleum Hydrocarbons were detected in $S-1 (obtained
fromthe SB-1 location) at 14 mg/kg and 390 mg/kg, respectively. These levels are below the FDEP
Soil Cleanup goals of 4,400 and 460 mg/kg, respectively.

Elevated levels of methyl tributyl ethene (MTBE) were detected in all four compliance wells. High
MTBE levels are indicative of arelatively recent hydrocarbon spill. MW-4 also had elevated levels
of benzene,‘e{hylbénzene, total xylenes, napthalene, and Z-methylnapthalene. Based on thése
results, the land owner is provided a copy of this report, the owner would be reqUired to submit a
discharge reporting form to the FDEP. FDEP will respond by requiring a site assessment be
conducted atthe site. If Lee County purchases the site, itis recommended the UST be removed from
the site. During the UST removal, itis recommended the soil surrounding the UST be excavatedand
removed. Based on our previous experience, this soil removal should improve the groundwater
quality at the site. A Limited Contamination Assessment Reportand subsequent Natural Attenuation
Monitoring Plan will need to be implemented at the site. Approximate costs for the UST removal, soil

removal, and UST closure report are estimated to be approximately $12,000. A subsequent Limited
" Contamination Assessment Report is estimated to be approximately $18,000. Two years of

groundwater monitoring at the site will cost an estimated $16,000. The above referenced costs
assume the groundwater quality at the site improves once the tank and surrounding soils are

removed.

085150fishermanscoop . . 1 5 ) Watsr Resource Sclutions, Inc.



6.0 - FINDINGS AND CONCLUSIONS

y
Water Resource Solutions has performed a Phase | ESA in substantial conformance with the scope
and limitations of ASTM Standard Practice E 1527-00 of the site. Exceptions and deletions from the
above-referenced Practice are described in Section 2.3 of this report. "I‘his assessment has
provided the following evidence suggesting that recognized environmental conditions may affectthe

property:

- Phase Il soil and groundwater testing revealed hydrocarbon levels above State standards
proximal to the 2,000 gallon underground storage tank. If Lee County were to purchase the
site, it is recommended this UST E'e removed from the site. |mpactéd soils proximal to the
tank should also be rgmoved from the site at that time. A subSequ_ent Limited Contamination
Assessment and probable quarterly groundwater monitoring plan would be required.
Estimafed fees for all of the above referenced tasks would be approximately $46,000.

7051saﬁlhermam=oop ) . 1 8 Water Resource Solutions, Inc,



MEMORANDUM

FROM

OFFICE OF THE COUNTY MANAGER

DaTE: November 16, 2005

P 4

To: BOCC FrRom: Pete Winton (‘1[
J
Assistant County Manager

RE: Fisherman’s Coop Purchase Price Allocation

The purpose of this memo is to provide the Board a recommendation on how to allocate
the $16 million purchase price of Fisherman's Coop if the Board decides to move forward
with the purchase.

Decision point. The BoCC moves forward with the purchase of Fisherman’s Coop.

Recommendation: The $16 million cost was earmarked in general fund reserves during
the final budget hearings in September.

However, that cost now needs to be allocated based on the uses of the property.

In the meetings with the Bridgeless Islands Citizens Commiitee it has been discussed and
always contemplated that residents of these islands (Cayo Costa, Useppa, Cabbage Key,
Upper Captiva) would share in the cost of a permanent and perpetual transfer point if the
county ever were to acquire one.

County staff recommends that the $16 million price be split between the county ($10
million, 62.5%) and outer island residents ($6 million Municipal Services Taxing Unit,
37.5%) based on the following rationale.

Rationale:

The Fisherman’s Coop site is 15+/- acres, but all but 1.75-to-two acres are undevelopable
mangroves. On the two acres, the following uses have been identified:

Outer Islands Transfer Site: for people, goods, services, and garbage going to and from
the islands. This is a significant benefit to the outer island residents as this is one of the
most direct access points to their islands and it would provide a transfer point in perpetuity
for them.

Recreational Boating Access: For years the county has tried to identify sites for



additional boat ramps. The opportunities have been few and far between. This site
provides one of the most direct accesses to Pine Island Sound.

Solid Waste Operations: A portion of the site, as it is being used currently under a lease
arrangement, would have dumpsters and equipment to transfer solid waste from the
islands to the county’s Waste-to-Energy Facility.

Marina Operations: There are 32 boat slips at the site (in pretty good condition), a fish
processing plant, and parking for vendors who are servicing the islands. A rough estimate
of improvements to the site and boat ramp is $2.5-$3 million. These improvements could
be done in phases with a combination of state and local funds. A detailed marina
operations business plan will need to be developed at a later date. For purposes of the
purchase, any revenues from the marina operations will go to the continuing operations
and maintenance, and not the purchase price.

In addition, the Fisherman's Coop has asked that it be allowed to continue its fish
processing operations on the site through a lease arrangement. While small, the
processing facility would decrease slightly the usable acreage.

Allocation:

As stated before, the purchase price allocation recommendation is $10 million county and
$6 million outer islands MSTU.

The $6 million MSTU will require a separate tax rate that would be levied on all property
on the outer islands. The payback would be between 10 and 20 years (see attached
scenarios from our MSTBU Coordinator). The rationale being that this transfer site in the
public hands in perpetuity adds significant value to properties on the outer islands whether
they are developed or undeveloped. Additionally, it protects residents from what may be
cost prohibitive transfer arrangements at privately owned facilities.

The $10 million county portion would be allocated as follows:

$5 million — regional park impact fees ($1.25 million a year over four years; no projects will
be delayed/deferred because of this)

$1.5 million — boater registration fees (county share is $400,000 a year currently
committed to Punta Rassa Boat Ramp,; when that is complete, dedicate $300,000 a year
for five years)

$1.5 million — solid waste enterprise fund reserves (for its use of the transfer site, similar to
lease or purchase of other transfer sites around the county to efficiently operate the
coordinated waste collection system)

$2 million — general fund subsidy



$10 million county share

Future Steps (Marina Operations):

Currently, the marina operations for the Fisherman’s Coop brings in about $20,000/month
($240,000 a year).

As stated earlier in the memo, a rough estimate of $2.5-$3 million is need to upgrade the
site, primarily parking, boat ramp, barge landing area, and dredging.

Per discussions with Natural Resources and Parks & Recreation, these improvements
could be phased over several years with funding from state boater registration funds,
Florida Recreation and Parks (FRDAP) grants, and county funding through its CIP
Program.

Over the next year, a marina operations business plan would need to be completed that
details the timing of improvements, how the site will be operated, and the revenues that
can be derived to pay for the continuing operations and maintenance, such as:

Boat Ramp fees — similar to other existing boat ramps to park your traifer.

Other parking fees — for the numerous cars that need to park for people who are traveling
to the islands, including those who provide services to and on the islands.

Landing fees — for barges; a fee that would only be assessed to help pay for continuing
maintenance since the capital cost has been captured in the MSTU.

Boat slip fees — 32 slips, potentially at several hundred dollars a month each. May need
to be done on a lottery basis.

Thank you.



Fisherman's Cooperative MSTU

Principal Amount $6,000,000
Assumptions:

Annual increase in property values = 3%

Mix of land use remains same

Interest charge at 5% of remaining balance
Current Status
No. of Parcels 2140
Wholly exempt 984
Taxable Parcels 1156
TERM 10 years 15 years 20 years
Anticipate Millage Rate - 1st Year 2.7299 2.1232 1.8199
Mean $ 792 % 616 $ 528
Mode 3 405 § 3156 § 270
Median 5 463 % 360 § 309
Max $ 10,352 % 8051 § 6,901
Under $1000 811 932 985
Qver $1000 345 206 153
Betw $1000 and $2000 257 162 126
Over $2,000 88 44 27
NOTE:

1} With the Assumptions stated above, each successive year would have a lower millage rate

2) Statistics include only those parcels with over $1 tax.



