Lee County Board Of County Commissioners Blue Sheet No. 20051463
Agenda Item Summary

1. ACTION REQUESTED/PURPOSE: Adopt a resolution accepting the donation of a 60’ wide surplus parcel, located
in Sections 25 and 36, Township 46 South, Range 25 East, from the State of Florida Department of Transportation for the
Pinewoods Water Treatment Plant Expansion Project No. 7155; authorize the Chairman to execute the attached Resolution;
authorize the Division of County Lands to handle and accept all documentation necessary to complete transaction.

2. WHAT ACTION ACCOMPLISHES: Accepts surplus property from the State of Florida Department of Transportation
for public purposes associated with the Pinewoods Water Treatment Facility.

3. MANAGEMENT RECOMMENDATION: Management recommends Board approve the Action Requested.

| 4. Departmental Category: (, ’ 5. Meeting Date: 42 Y4 “'j 7C
6. Agenda: 7. Requirement/Purpose: (specify) | 8. Request Initiated:
X __ Consent X Statute 125,337 | Comamissioner
Administrative Ordinance Drepartment Independent
Appeals Admin. Code Division County Lands ‘”’ o
Public Other By: Karen L.W. Forsyth, Directo,
Walk-On ;

9. Background:
Negotiated for: Lee County Utilities Division

Interest to Acquire: Fee-simple interest in +11 acres, subject to existing public and private right of way uses.

Property Details:

Owner: Florida Department of Transportation
Address: 11501 Corkscrew Road, Estero 33928
STRAP Nos.: 36-46-25-00-00001.0000
Accounts: Fees for recording will be paid from Account No.: 20715548730.506210

Attachments: Resolution, Location Map, FDOT Letter Declaring Land Surplus

10. Review for Scheduliing:
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RESOLUTION NO.

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS EXPRESSING AN
INTEREST IN ACCEPTING A DONATION OF SURPLUS LANDS OWNED BY THE
STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION, LOCATED IN
SECTIONS 25 AND 36, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE COUNTY,
FLORIDA, FOR PUBLIC PURPOSE AND USE.

WHEREAS, the Board of County Commissioners of Lee County, Florida, has
concluded that it is in the best interest of citizens of Lee County for the County to
express interest in accepting a donation of certain property from the State of Florida,
Department of Transportation; and

WHEREAS, this property is described as Florida Department of Transportation
Right of Way, Section 12075-2402, Parcel #118.1, designated as Exhibit “A” attached
hereto and made a part hereof; and

WHEREAS, said property was acquired as a designated right-of-way, by Flonda
Department of Transportation and in accordance with the terms and conditions of that
Final Judgment and Stipulation, recorded in Official Records Book 1474, Page 213, of
the Public Records of Lee County, Florida, designated as Exhibit “B”, attached hereto
and made a part hereof; and

WHEREAS, the Board of County Commissioners of Lee County, Florida, has
concluded that it is in the best interest of citizens of Lee County for the County to
express interest in accepting a donation of the property from the State of Florida,
Department of Transportation; and

WHEREAS, pursuant to §337.25, F.S., the State of Florida may offer any land
declared to be surplus to the County in which the surplus land lies, to be used for a
specific public purpose, and the receiving County at its option, may elect to acquire the
lands so offered without monetary payment; and

WHEREAS, this property is to be conveyed for Public Purpose use only, for uses
associated with the Lee County Utilities Water Treatment Facility, or some similar use,
and will revert to the Florida Department of Transportation if not used for public
purposes; and

WHEREAS, Lee County, as successor in interest to the Florida Department of
Transportation, and in accordance with said Final Judgment and Stipulation, shall be
held harmless against all such liability for improvement, maintenance, and condition of
said right-of-way and improvements;

WHEREAS, the acceptance of this property is for the stated purpose and not to

be construed as either an acceptance of the responsibility to improve or to maintain said
right-of-way;

S:APOOLYPinewood Water Treatment Plant 71551105 FDOT\Donation Resolution 10.06.05.docjkg



Project: Pinewoods Water Treatment Plant, No. 7155
Parcel; 105/FDOT

STRAP No.: 36-46-25-00-00001.0000

Exhibit “A”

A parcel of land located in Estero, Florida, and
being more particularly described as The East 60 feet of Section
25 lying South of the Right-of-Way of Corkscrew Road, and the

East 60 feet of Section 36, all lying in Township 46 South, Range
25 East, Lee County, Florida.

SAPOOL\Pinewood Water Treatment Plant 71551105 FDOT\Description 10.07.05.wpd



DOCKETED & FiLED Defendants.

L LI TP
IR, RS

IN THE CIRCUIT COURT OF TUE
TWENTIETH JUDICTAL CIRCUIT,
IN AND FOR LEE COUNTY, FLORIDA.

DIVISION OF ADMINISTRATION,
STATE OF FLORIDA DEPARTMENT

OF TRANSPORTATION, CIVIL ACTION NO. 76-1974-CA

Plaintiff,
PARCEL NO, 184

Tiv L -~
iE"'\ié .’4 AP

VS,

OLEUM CORPORATION, et al.,

Nt Yot Mt N Y et ! o St o Y

DEC 1! 150

SAL GERACI, CLE
Y Gpg R

FINAL JUDGMENT AND STIPULATION

08
THIS CAUSE having come on upon joint motion for

the entry of a Final Judgment made by the Plaintiff and the
Defendant set forth hereinbelow, and it appearing to the
Court that the partivs were authorized to enter into such
motion, and the Court finding that the compensation to be
paid by the Plaintiff is full, just and reasonable for all
parties concerned, and the Court being fully advised in the
premises, it is therefore,

ORDERED AND ADJUDGED that the Defendants, AEROPRODUCTS,
INC., and HANS HAFNER, Personal Representative of the Estate of
JOHN J. BAESSLER, deceased, Owners of Parcel No. 184, do have
and recover of and from the Plaintiff, the sum of FIVE HUNDRED
THOUSAND ($500,000) and no./100 dollars, in full payment of
the property designated Parcel 184, herein taken and for damages
to the remainder if less than the entire property was taken
and for all other damages of any nature. It is further,

ORDERED that upon entry of this Final Judgment,
the Plaintiff shall deposit the additional sum of FOUR HUNDRED
TWENTY-FIVE THOUSAND FIVE HUNDRED ($425,500) and no/100 dollars
into the Registry of the Court; and it is

ORDERED AND DIRECTED that the Clerk of this Court
pay to the Defendants listed above, the aforesaid sum of
FIVE HUNDRED THOUSAND {$500,000) and no/100 dollars, less any
sums heretofore paid to the above-named Defendants from monies

deposited in this cause from the Plaintiff, It is further

Exhibit ‘B” Page _/_of L2




ORDERED THAT title to the fullowing described
property, which vested in the PMlainti€f pursuant to the
Order of Taking and deposit of moniss into the Registry of

the Court heretofore made;

it 1474 ic 214
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FAT 1-75-5(2)320 M 1474 1 235

' AEROPRODUCTS, INC,

PARCIL 154-R SECTION 12075-2401
That pert of:
Scetiors 2 ané 11, Township 47 Souwth, Tewge 23 Last; being described on follows:’

EECIN on the South line of es2id Section 11 et a peint North £2°29'35,18" Uest
£3,036 feet from the SE comner of saff Sactien 11, thence continue MNersh
§2°79'35.16" West 415,197 feet glong cald Scuth line, thence Noarth 1°34'CS, 18"
West 10,4€0.29) feat (¢ressing the MNerth line of scfd Section 11, into said
Sectien 2) to the begimning ¢f 2 curve coucere to the Vesterly havinpg & redius
of 5,567.578 feer, thence run Nerth Vesierly slong said curve 525,800 feet
through a central angle of 8°29'5%,.76" to the llevth 1lin.: of urid Sectien 2,
and the eud of sald curve, thonee North EOY527523.95" Erat 305,120 fecr aleng
enid Terth Iine to the bepduniug of & curve ecnesve to thic Westerly hiving a
radiue of 5,B847.578 fect, thence froz & fangent vearing of Scuth J2%204&.74¢
Eest run Southeasterly alen; sald curve 1,099,948 feat throueh o ceatral cnple
of 10°46'39,068" to thz en?d of sald curv-, thence South 1°34'05.1&" Eost
10,276,140 fect {crcesing the Scath linz of Seection 2, into esid Scetion 13)
to the TOINT OF BEGIIWNING.

Conicining 106.256 ecves, erc or less.
Toretheor with gll rights of inazvess, epreca, light, elr and vie:r Letween

the prantors’ ressining preperty and roy facility constructed on the alova
dererired projerty. ’
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IT IS FURTHER ORDERED that pursuant to stipulation of
the partices in this cause and it appecaring to the Court that
the partics were authorized to enter inte such stipulation,

IT IS FURTHER ORDERED that the Plaintiff has herctofore
purchased right of way for the use and bencfit of the eastern
remainder of the parcnt tract of Parcel 184 along with the
public in general, a copy of said deed is attached hercto and
made a part hercof. It is understood and agreed between the
parties that this right of way having been purchased by public
monies will remain a public right of way and no private parties
shall have any right to abridge or in any way interfere with the
public's right to the utilization of the facility.

IT 1S FURTHER ordered that pursuant to agreement and
stipulation of the parties that the Delendants, AEROPRODUCTS,
INC., and HANS HAFNER, Personal Representative of the Estate of
JOHN J. BAESSLER, deceased, owners of Parcel 184, or their
successors or assipgns, will have permanent use of said right
of way for ingress and cgress and shall have the right to
improve the said right of way for road purposes individually
and in conjunction with others, upon proper application for
permit to the State of Florida Department of Transportation
and approval therefrom. Such approval shall not be unreasonably
withheld. AEROPRODUCTS, INC., and HANS HAFNER, personal
representative of the Estate of JOHN J. BAESSLER, deceased,
agrec to assume the cost of such improvements and agree to
maintain said improvements and right of way in a safe condition
at all times and do assume all liability for the improvement,
maintenance and condition of said right of way and improvements,
and to hold the State of Florida Department of Transportationlf

harmless against all such liability. ya

Ethit “B” Pam #_ Of /D




Showild the Defendants construct a facility

in accordance with County standards and should the County
therefore agree to assume maintenance responsibility, the
aforcmentioned agrecement with the Department of Transportation
as to maintenance responsibility and liability therefor, shall

be null and void.

DONE AND ORDERED in Chambers at Ft. Myers, Lee County,
Florida, this Ioiz;dny of December, 1980.

1474 i 217
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vigv,/Tsquire Ronald E. Lee, Attorney
F FLORIDA DEPFARTMENT Defendants Owners of Parcel
RANSPORTATION i84

HAYDON BURNS BUTLDING 601t Rodman Strect
TALLAHASSEE, FLORIDA 32301 Hollywood, Florida 33023
904/488-2611 {305)985- 7300

Attorney for Plaintiflf
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IN THE CIRCUIT COURT IN AND
FOR LEE COUNTY, FLORIDA.

CASE /0. B0-1867-CA RWP

JOE LOVETT, 1371667
Plajintiff,

-y g=-

ATIONAL STANDARD LIFE 0EL, :
;‘N:URANCE Eéﬁpm, iF 18 1474 e 218

corporation,

Defendant.
DOCKETED & FILED /

DEC L1 1980 STIPULATION, MOTION AND ORDER OF DISMISSAL

SAL GERAC), CLERK .
Bliadgﬂﬁ___ﬂ_——iyuCOHE NOW the undersigned counsels and respectfully show

unto this Court that the parties have amicably settled this matter,
that there is no issue of law or fact yet to be decided by this

Court, that the cause should be dismissed with prejudice as to

all claims which were made or which could have been made hy the
parties hereto, with each party to hear his own costs, in accord-
ance with Rule 1.420(a) (1) of the Florida Rules of Civil Procedure.
Accordingly, the parties jointly move for the entry of the follow-

ing Final Order of Dismissal.

EXECUTED this z?aay of Q-_(,kﬁ,, , 1980,
B, O LN Foornn f St

BRUCE D. FRANKEL, ESQUIRE THOMAS B. TART, ESQUIRE
GOLDBERG, ' RUBINSTEDN, & BUCKLEY, P.A. .GURNEY, GURNEY, AND HANDLEY, P.A.
Post Office Box 23G6 Post Office Box 1273

Fort Myers, FL 33902 Orlando, FL 32802

(813) 334-114¢ {305) 843-9500.

Based on the above styled Stipula#ién;iit is
ADJUDGED that this cause and all claims by the parties
hareto which were made or which could have Bgen made in this

cause are hereby dismissed with Erejudicé, ﬁith_gach party to

bear his own costs, pursuant to Rﬁléﬂl;liofiwlli-of the Florida

B AT
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Rules of Civil Procedure.

DONE AND ORDERED in Chambers, Lee County, FL, this
; day of ] 19890,

@IRCUIT COURT JUDGE

I HEREBY CERTIFY that true and correct conformed copies
of the foregoing Stipulation, Motion énd Ordér of Dismissal and
the Final Order of Dismissal have been furnished to BRUCE D.
FRANKEL, Goldberg, Rubinstein, & Buckley, P. A., Post Office Box
2366, Fort Myers, FL 33902, Attorney fof Plainfiff and THOMAS
B. TART, Gurney, Gurney, & Handley, P. A., Post Office Box 12713,

Orlando, FL 32802, Attorney for Defendant, by U. S. mail, this

€7 2 day of Decesn s . 1980,

SECRETARY TO CIRCUIT COURT JUDGE
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efute me personally appeared _MAURICE J, HILIMYER, MORTON A, GOLDRERG,F.B. |
and A ENERAL P CORKSCREW m to me well knawn
and known to me 1o be (he individuals described In and who execul. ihstudiedt and schnowledged
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- T.S. 124993, m.s. L. 1229561

This snsteument prepares and 6 gal desenption approved PARCEL A 118.1
i I N N A -l SECTION 12075-2402
STATE ROAD__93{1-75)

tity TALLAHASSEF Flords
“atr  of  Flonda  Department  wof Transpurtation COUNTY Lee
(IND, WD) FAPNO, I-75=5{L}3z8
FORM 718:0) STATC OF FLORMIDA OEFARTMENT OF TR ANMSFORTATION - N -
. % f { .
" DEED o 1360101
August At 12

THIS INDENTURE made ths __24ER 40y o
CORKSCREM PROPERTIES, LTD,

between

as pari_L€% of the first psrtand the STATF OF FLORIDA, for the use and benefit of the State of Florida Department
of Trencportation, as party af the secand part.

WITNESSETNH, That the said pant les  of the fient part, for and in consderation of the sum of One Dollat
herehy grant, hargain,

and ather vatuable considerations, paid, receipt of which 1x hereby scknowledged, do
sell, and convey unto the party of the sccond part, its succeasors and assigns, the following deacribed land, situste, Yying

Lee Siate of Florids, 10-wit:

and being In the County of
PARCEL 118 SECTTOR 12075-2h0?

The East 60 feet of Section 36 and the East 60 feet of Sectlon 25 lying
South of the Right of Way of Corkscrevw Road, all lying in Township 46

South, Range 25 Ems.;

Contalning 11,12 acres, more or less,
The Grantor hereby reserves an easement over aforesaid propeTty

for ingress and egress. .. = o
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TO HAVE AND TO HOLD THE SAME. together with all snd singular the appurtenancea thereto belonging or in
anywise incident or appertaining forever, and the aaid part 1€8 of the fiest pare do hereby fully warrant the

title 10 xaid land and wilt defend the saine against the law ful claims of all persons whomsoever.
their

TO WITNESS WHEREOF, sanl part 185 of the first part ha_Y€._ hereunto set

and «eal the date [irst abhove wniten,

hand

FIGNED, SEALTIO ANDO DEILIVEMED |IM THE PRAIIENCE OF
ISIGNATUREL OF TWO WITHEIILS REQUIRLD BY FLORIDA LAY

co CREW PROPERTIES, LTD. (gpat)

e NS (SEAL)

Florida

STATE OF
COUNTY OF LEE

F.B. CARROLL,

before me that they eaecuted the same for the purposea thereln exprecwd.

Auquat LA Dot

WITNESS my hand and official scal this 14 day of

{Notarial Seal) .
Notary Pubffin and for the Count )
WOUARY TIATE OF ROLIDA AT LAKH

and State aforensid.
My Commiumion t!phﬂmm mﬂ: '“mm-m- 14 lT'I'.I:s

- w.d
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This instrument prepared end legal description_approved PARCEL NO. 118,2
D‘l(t 5"?;;59 fy: J. ¥V, BEANE SECTION 12075-2k02
City JALLAHASSER Florida STATE ROAD___93(T-75)
Swte  of Florids Department  of Transportstion COUNTY ae
FAPNO, 1-75-5{4)326

FORM NO. Db12

it 1369 11962

Corporation

SUBORDINATION OF ENCUMBRANCE TO PROPERTY
RIGHTS TO STATE OF FLORIDA

KIHOW ALL MEN BY THESE PRESENTS: That Whereaa, it is propoaed by the STATE OF FLORIDA,
by and theough it component agency, The Siate of Florida, Dapartment of Transportation, to locate, con-
struct, maintain and/et improve s portion of State Road = . Section 12075
in Lto County, Florida, in sccordance with survey and plans on file in the office
of the Sute of Florids, Department of Traneporiation; and,

WHEREAS, A portion of the lands Involved and necessary to said cection of road Is subfect to
held

by the undersigned; and,

WHEREAS, On behalf of the State of Florida a request has been made for the undersigned to
subordinate sald encumbrance to the property rights of the State of Florida in and to the portion of the
premizes hereinafter deteribed.

NOW, THEREFORE, WITNESSETH: That for and in consideration of the premises and one dollar
and other good and valuable considerations, paid, receipt of which Is hereby acknowledged, the under-
signed subordinates sald encumbrance to the property rights of the State of Florida, to locate, construct,
maintain and/or Improve said section of road over, through, upon, and/or across the following described
lands, being a porti'm of the encumbera premises in Lea wounty, Florids, to-wit:

PARCEL 118 SECTION 12075-2h02

The East 60 feet of Section 36 end the East 60 feet of Section 25 lylng
Bouth of the Right of Way of Corkscrew Rosd, all lying in Township L6
South, Range 25 East;

Contelning 11.12 scres, more or less,

of L2
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\ insolar as saicl premises are wtteeted by the [ollisong deserihed encumhbrance— nose held by the inder.
- signed:
‘ Niture of F . Neconled
i Em:lrnrher:nn- Nt .\r::?n?tl B Faver of I'lﬂn‘\‘tm‘P:gr
B
' ; Mortgege | 9-15-76 | Corkscrew Propertles Allco, Inc. 0.R. 1158 ~ 1878
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. : PROVIDED, ALWAYS, NEVERTHELESS. and it 1s expressly understood and agreed that this in-
‘ strument subordinates said encumhrance insofar as same affects the tights and privileges of the State nf

Florida in its use ol the Yand specifically abave described, for highway purposes only, and that nnthing

herein contained shall in any way affect, alter, impair, minimize or diminish the elfect of suid encum. ‘E
branc s or the remedies at law nr in cquity [nr recovering thercont, or against the partics charged thercby.

the full amount of all sums secured by and/or due under the same. Ut is further understond and agrecd \4\3
that in the event said above described premiscs are abandoned by the State and cease fo be used for high- % 3
wuy construction and maintenance purposes that In such event the subordination nf said encumbrance shall \3

terminate in and to such portion abandoned and no longer used as aforesaid, and the encumbrance become
al the same status with reference tn such abandoned portion as if the subordination had never been made.

P

’-‘2

In WITNE3S WHEREOF the said holder nf taid encumbrance has duly executed this instrument
@ this_ 27 dayof__ July LAD. 1879

Signcdd, scaled and delivered
in the presence of:

A

Signawre of TWO witnesscs
required hy Florida Law

. I1C INC. ) .
mn/&r 10 (/?(’)ﬂ({«)m By iz/g A
& ’ R.E. Byrd lts E/)ﬁful:ive vic_e Prestdent

" G adsdd ATI'EST-_.&I\M—:,_, b Q.u/

{Corporate Seal) Tts Secretary

 Tpaep 8 T, )

——

g

STATE OF_FLORIDA

COUNTY OF._HENDRY
i Before me, the undersigned autharity, this day porsonally appeared R. E. Byrd

and_Gloria B, Allen.
to me well known and kmown to me to be the individuals described in and whn executed the foregolng in-
strument as_Executive Yice President and Secretary
respectively, of the Corporation named in the foregoing instrument, and they severally acknowledged to)
snd before me that they execute said instrument on behalf of and In the name of sald corporation as such
s ” officers; that the seal affixed to said instrument is the corporate seal of said corporation and that it was
B affired thereto by due and regular corporate authority; that they are duly authorized by said corporation
to execute said instrument and that said insirmncut s the free et and deed of said corpuration,

f

£ J_r',/-7ﬂ-
“ ;u—)) W

3
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(e Fey

IN WITNESS WHEREOF 1 have hereunto set my hand and affixed my official seal this_27th

P

/ o day ofJuly AD. 1872 vk

of Lo | -
My Commission expires: Q‘d‘@l(/ Wb(ddd’u

Nntas’ Public # and for the County and Stats sloresatd
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Feb, 16, 1983
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JEB BUSH JOSE ABREU
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GOVERNOR June 14, 2005 SECRETA

Lee County Southwest Florida
Division of County Lands

Attn.: Mr. I. Keith Gomez
Property Acquisition Agent
Post Office Box 398

Fort Myers, Florida 33902-0398

Re: FM#: 2009411 County: Lee
Sec/Job: 12075-2402 State Road: 93 (I-75)
FAP#: - I-75-5(4)328 Parcel: - 118.1
PM Log#:  04-70 '

Dear Mr. Gomez:

The property of interest has been declared surplus for conveyance to the County to be
utilized for public purpose. As discussed previously, the County will need to prepare a
resolution to be approved and reviewed by our legal staff. A sample draft of an
acceptable resolution is enclosed for your guidance in preparing the document.

The instrument of conveyance will be a Public Purpose Quitclaim Deed with a reverter
clause stated within the deed. Should the use of the property be discontinued by the
County, the County shall return ownership of the property back to the Department.

Also, the subject property is now being used as a public access road and serves as an
access casement for the property owner to the south (see the attached Final Judgment).
The conveyance and use of this property by the County should in no way hinder the
property owner’s use nor the general public’s use.

Page 1 of 2

District One-Right of Way Department-Property Management
801 North Broadway Avenue*Post Office Box 1249*Bartow, FL. 33831-1249

(863)519-24 38R TIOYFAX)*MS 1-66 ® wccrain paven



Page 2 of 2
June 14, 2005
FM#: 2009411

Upon receipt and approval of the resolution, the Department will move forward with the
conveyance of the subject parcel. 1 look forward to finalizing this transfer.

If you have any questions or concerns, please contact me at (863) 519-2442.

Sincerely,

uthie M. Chunn
ight of Way Agent
Property Management

RMC/ips
Enclosure

cc: C.D. Kintner, G.W. Strouse; File, Daily File
District One-Right of Way Department-Property Management

801 North Broadway Avenue*Post Office Box 1249*Bartow, FL 33831-1249
(863)519-2413*(863)534-7168(FAX)*MS 1-66
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