Lee County Board Of County Commissioners Blue Sheet No. 20051778
Agenda Item Summary

1. ACTION REQUESTED/PURPOSE: Grant appeal of an administrative interpretation of the Lee Plan
under the single-family determination provision filed by Steven Hartsell on behalf of Raymond and
Cassandra Lemiecux.

2. WHAT ACTION ACCOMPLISHES: A public hearing is required to take action concerning an appeal of
a denial of a favorable administrative interpretation of the Lee Plan under the single-family residence
provisions. If granted, the appeal will allow the L.emienxs to obtain the necessary remodeling permits for
the existing residence (constructed in 1983) on the 2.5-acre, DR/GR, subject parcel.

3. MANAGEMENT RECOMMENDATION:

4. Departmental Category: 5. Meeting Date: W— ZZ— :
6. Agenda: 7. Requirement/Purpose: (specify) | 8. Request Initiated:
Consent Statute Commissioner
Administrative Ordinance Department County Attorney
X  Appeals Admin. Code Division
Public X Other Lee Plan By: [ p,
Ch. XIII }w’iu N @Ml
Walk-On Dawn E. Perry‘Lchnert
Assistant County Attorney

9. Backgronnd: Steven Hartsell has filed an appeal on behalf of Raymond and Cassandra Lemieux. The appeal
seeks relief from the County Attorney’s denial of a request for a favorable administrative interpretation of the Lee
Plan pursuant to the single-family residence provision. In September 2005, the Office of the County Attorney
concluded that the parcel at issue did not qualify for relief from the standards set forth in the Lee Plan governing
residential density in the Density Reduction/Groundwater Resource (DR/GR) future land use category.

The subject parcel was created as a separate 2.5-acre tract in 2002 by the recording of a warranty deed. Prior to
recording of this deed, the property was part of a 10-acre tract acquired by the Lemieux family (specifically
Raymond’s parents) in 1973.

(continued on page 2)
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Blue Sheet #: 20051778
Page #: 2
Subject: MUD20305-00178 Appeal, Lemieux

In order for the subject 2.5-acre parcel, located in the DR/GR land use category, to qualify for a favorable single-family
determination under the applicable regulations, the parcel must have been lawfully created prior to September 1990. Based
upon the application and supporting documentation initially submitted for review, the subject parcel does not meet the Lee
Plan standards for a favorable administrative determination,

As a basis for appeal, Mr. Hartsell sets forth a number of additional facts not included in the original application. These
include:

1. A home was built on the subject 2.5-acre parcel in 1983, This home exists today and is the subject of a pending
remodeling permit application.

2. On November 10, 1982, the County approved a “site plan™ for the construction of a home on the subject parcel.
However, the strap number used to identify this parcel in the building permit approval was apparently incorrect.

3. The home constructed on the subject parcel meets the intent of LDC §34-1180, though it does not comply with

the DR/GR requirements. [LDC §34-1180 allows the construction of an additional single-family dwelling on the
same parcel in the Ag district, if certain standards are met.]

The procedures for administrative interpretation govern the Board's consideration of the requested appeal. These guidelines
are set forth in Chapter XIIT of the Lee Plan and require the Board to consider only the information submitted in the
administrative interpretation process. The Board must determine whether the County Attorney’s Office has properly applied
the criteria set forth in the plan to the facts presented. No additional evidence may be considered by the Board.

After review of the additional information submitted to support this appeal, our office concludes that denial of a favorable
determination “would be confiscatory... [and] unreasonable™, (See Chapter XIII.b.B.1) Therefore, our office recommends
that the Board grant the appeal and allow one single-family residence on the subject parcel.

Attachments:
1. Notice of Appeal filed September 30, 2005 by Steven Hartsell
2. Supplement to Notice of Appeal filed October 10, 2005 (without aerials *)
3. Administrative Interpretation of single-family residence provision of the Lee Plan Case #MUD2005-00178
4. Staff Report
5. Application
6. Lee Plan Chapter XIILb.
7. LDC §34-1180

*copies of aerials are available at Lee Cares for review.

cc: Mary Gibbs, Director, DCD
Pam Houck, Director, Zoning Division
Peter Blackwell, Planner, DCD
Mr. & Mrs. Lemieux
Steven Hartsell, Esquire, Pavese Law Firm
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ATTACHMENT #1
Notice of Appeal filed September 30, 2005 by Steven Hartsell
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RECEivrn oy ADMINISTRATIVE INTERPRETATION
cEZ Co) A”G finp QF THE SINGLE-FAMILY RESIDENCE PROVISIONS
P‘ OF THE LEE PLAN
CASE #: MUD-2005-00178

Applicant/Owner: Raymond and Cassandra Lemieux
11171 Shirley Lane
North Fort Myers, Florida 33917
STRAP # 12-43-25-00-00001.006C

This is an appeal of the denial of a single-family residence determination that would have
given an “after-the-fact” approval to an existing single-family home built in 1983. [Exhibit 1, MUD
#2005-00178.] The home was built in 1983 on a 2.5-acre parcel zoned AG-2 but was never formally
split from the parent tract until 2002 when the Applicants purchased the home and property from
Raymond’s parents, Mary and Real Lemieux. The Applicants’ home is one of four homes built
between 1973 and 1988 and presently existing on the original 10 acre parent tract. [See Exhibit 2,
Map and Exhibit 3 Aerial.] Each house was built on a parcel that at least meets the minimum 39,500
s.f. lot size requirement in AG-2. The MUD question arose because the Applicants have applied for
after-the-fact permits for recent renovations to their existing home on Lot 6C. [Note that all lots
have STRAP numbers identical except for the last two digits by which I will refer to the various lots
as 6A thru 6D, and Lot 60 being the remainder of the original 10-acre parent tract)]. This purely
techmical issue stopped the issuance of those permits:

Two single-family homes were built on the south five acres (one in 1973 on Lot 60;
the other in 1983 on Lot 6C). Because the 1983 home was built by the owners, Mary
and Real, for Real’s parents to live in, they never conveyed that 2.5-acre parcel, so
there was never an actual “split” into two 2.5-acre parcels until 2002 (after Real’s
parents died} and the home was then conveyed to Mary and Real’s son and his wife
(Raymond/Cassandra, the present MUD Applicants). However in 1989 the DR/GR
land use was adopted which limited this area to 1 unit per 10 acres, so the 2002
conveyance of Lot 6C effectuated an “illegal” lot split (even though all the houses
had already been built).

The following provides details (and is summarized on Exhibit 2) with reference to exhibits
to support the factual summary above. In 1973, Mary and Real Lemieux purchased 10 acres of land
zoned AG-2 [Exhibit 4A] and built their house on Lot 60 [Exhibits SA & B: 1973 Check to Lee
County Building Dept; 1979 Tax Bill (showing home built at least by 1979 on Lot 60}]. In 1974
Mary and Real sold Lot 6A to Mary’s parents, Major and Frances Nault [Exhibit 4B], and Mary and
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Real built a home for the Naults on that 2 acres in 1981, [See Exhibits 6A (Building Permit for Lot
6A: 11/7/80); 6B (C.O. for Lot 6A: 10/12/81)).

In 1982-1983, on Lot 6C (which Applicants now own), Mary and Real built a home for
Real’s parents. [See Exhibit 7 (Lee County Permits):

A. Current Planning Site Plan Approval - 11/10/82;
B. Building Permit #91805 - 11/19/82;

C. Certificate of Occupancy #22079 - 11/8/83; and
D UTS - Phone installation - 11/16/83.]

This is the same parcel which is the subject of this appeal. It is also important to note that the Lee
County Zoning Code permits an additional dwelling unit to be constructed on one lot in Agricultural
Districts where certain standards are met. [See LDC §34-1180 attached as Exhibit 9.} The
Applicants believe that the dwelling units constructed on these two 2.5-acre agricultural parcels (Lot
60 and Lot 6C) meet the requirements set forth in LDC §34-1180.

In 1985 Mary and Real conveyed one acre (Lot 6B) to their son Robert Lemieux. [See
Exhibit 4C.] Robert built his house in 1985-1988. [Exhibit 8A (Lot Split approval 1985); 8B
(checks to Lee County for permits)]. In 1998 Mary and Real deeded the last 2 acres (Lot 6D) to
Robert. [Exhibit 4D.]

THE PRINCIPLES OF EQUITABLE ESTOPPEL APPLY HERE.

After purchasing this 10-acre parcel in 1973, Mary and Real Lemieux built their home,
brought their parents in, and have raised their three sons on these 10 acres. As consistently as they
were able to with the regulations in effect, the Lemieuxs also provided a place for their parents to
build homes on this same 10-acre parcel. After Mary and Real’s parents passed away, the two
homes were then conveyed to two of Mary and Real’s sons, Steven and Raymond. Presently there
are 4 single-family homes located on 4 parcels. Each of the existing homes was built with the
approval of Lee County on parcels of a sufficient size to meet the Lee County minimum standards
in the AG-2 District and were built before 1989-90 when the DR/GR went into effect. They built
their homes in good faith in reliance upon permits and approvals obtained from Lee County, in
compliance with the regulations in effect at the time, and they expended substantial sums of money
in good faith reliance on those approvals. However, they apparently did not actually split the south
5 acres into the present two 2.5-acre parcels until 2002, even though the homes on each were built
long before the density rules changed in 1989. When the DR/GR regulations went into effect, Mary
and Real were unaware of the regulations and the potential effect that it might have with regard to
the south half of that 5-acre parcel on which Real’s parents lived. They could have formally
conveyed the property to his parents at that time and this question would have never arisen. When
Real’s parents passed away and his son, Raymond, and Raymond’s family moved into the home and
purchased it in 2002, they were merely formalizing a lot split that had effectively occurred in 1983
when the second home was originally constructed for Real’s parents.



The Applicants live in a single-family home lawfully constructed in 1983 on 2.5 acres of
property zoned AG-2. In 1989-90, after these homes were built, the County implemented the
DR/GR Land Use Category. The Applicants purchased this property in 2002 from the Applicant’s
parents, Mary and Real Lemieux. The Applicants should not be denied permits to make renovations
to the existing home under these circumstances.

The Applicants respectfully request that the Board of County Commissioners recognize the
equities involved in this case and the past 30 years of the Lemieuxs’ family unity and approve the
Minimum Use Determination for the Applicants’ properties.

I HEREBY CERTIFY that a true and correct copy of the foregoing Appeal has been
furnished to Department of Community Development, 1500 Monroe Street, Fort Myers, Florida
33901, and Dawn Lehnert, Assistant Lee County Attorney, Post Office Drawer 398, Fort Myers, FL.
33901 by Hand Delivery this 30™ day of September, 2005.

Resp¢ctfully submitted,

Steven C. Hartsell ; 2

SCH:llg
Attachments
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ADMINISTRATIVE INTERPBETATIQN OF :
THE SINGLE FAMILY RESIDENCE PROVISIONS OF
THE LEE PLAN

(NOTE: DENIALS SHOULD BE SENT VIA CERTIFIED MAIL, RETURN RECEIPT
REQUESTED) BE SURE TO REMOVE THIS NOTATION BEFORE FINALIZING.

CASE NO.: ‘MUD2005-00178

DATE OF
APPLICATION:  July 25, 2005

APPLICANT/ Raymond and Cassandra Lemieux
OWNER: 11171 Shiriey Lane
North Fort Myers, FL. 33917

AGENT: nfa
PROPERTY IN
QUESTION: 11171 Shirey Lane, more particuiarly described as:

The South ‘half (S 1/2) of the Southeast quarter {SE 1/4) of the
Northeast quarter (NE 1/ 4) of the Northwest Quarter (NW 1/ 4) OF
Section 12, Township 43 South, Range 25 East, Lee County, Florida,
subject to an easement over the West 30 feet for road purposes for the
general use of the public and also subject to a 6 fool easement along
all property lines for utility and drainage purposes.

STRAP NO.: - 12-43-25-00-00001.008C
FINDINGS OF
FACT: The documentation provided with the application shows that the current

owner acquired the parcel in 2002, via a Warranty Deed recorded in
the Public Records of Lee County in Official Records (OR) Book 3808,
Page 703. Forthe purpose of calculating density, the parcel comprises
approximately 2.5 acres of land and is zoned AG-2. The parcel is
located in the Density Reduction/Groundwater Resource (DRGR])
Future Land Use Category, which allows one dwelling unit per 10
acres. For this reason, the owner must obtain a favorable
administrative interpretation of the single family residence provisions
of the Lee Plan to construct a-dwelling on the property. The property
was created as a separate parcel in 2002, by virtue of the
aforementioned Warranty Deed. The 2.5-acre parcelwas.split.in 2002

b

T _,;9 ot
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from a 5-acre parcel described in O.R. Book 1276, Page 1827 ahd
recorded on May 31, 1978,

The subject parcel was created after adoption of the Lee Plan and
DRGR Future Land Use Category, therefore it must comply with the
zoning and Future Land Use Category requirements for the lot size and
density. | : ‘

DETERMINATION:

Based upon the subject parcel’s creation in 2002, it does not comply
with the provisions of Chapter Xlll of the Lee Plan for a favorable
Administrative Interpretation. The parcel consists of 2.5 acres of land

- and does not comply with the DRGR density requirements of one
dwelling unit per 10 acres.

This parcel does not qualify for the construction of a single- family
residence in accordance with the applicable Administrative
Interpretation provisions set forth in Lee Plan Chapter Xlil.

THIS DETERMINATION IS NOT A PERMIT TO BUILD A SINGLE
FAMILY RESIDENCE OR TO CONSTRUCT ANY IMPROYEMENTS
TO LAND, INCLUDING A ROAD.

Applications for building permits or development orders must comply with all
applicable County, State, and Federal regulations as those regulations exist at
the time each application is submitted.

APPEAL PROCEDURE:

"An administrative interpretation may be appealed to the Board of County
Commissioners by filing a written request within fifteen (15) days after the
administrative interpretation has been made. In reviewing such an appeal, the Board
will consider only information submitted in the administrative interpretation process
and will review only whether the designated individual has properly applied, to the
facts presented, the standards set forth in the Plan for such administrative
interpretations. No additional evidence will be considered by the Board. The Board
of County Commiissioners will conduct such appellate review at a public hearing.”

Based upon this quoted language, if you disagree with this administrative
interpretation, you have the right to an appeal to the Board of County Commissioners.
In order to exercise this right of appeal, a written Notice of Appeal must be delivered
to the Department of Community Development, 1500 Monroe Street, Fort Myers,
Florida, along with the filing fee, no later than 15 days from the date of this
Administrative Interpretation, stating the reasons for your disagreement.

SALUWUDIMUD 2005\MUD2005-00178 Lemieux.wpd
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Dated this 15" day of September, 2005.

LEE COUNTY ATTORNEY'S OFFICE
AS ADMINISTRATIVE DESIGNEE

BY:

Joan . Henry
Assistant County A ey

JCH/tmvV

cc: David M. Owen, County Attorney
Timothy Jones, Chief Assistant County Attormey
Donald D. Stilwell, County Manager
Mary Gibbs, Director, DCD
aul O'Connor, Director, Planning Division
Peter Blackwell, Planning Division
Julie Dalton, Property Appraiser's Office
Debbie Carpenter, DCD
Tidemark

[Insert the following if denial]
Sent to Applicant/Owner via regular mail and Certified Mail # 7003 0S00 0002 LLS | ¥5 b3~
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Exhibit 2
Overall 10 Acre Map
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Lee Property Appraiser Web Tax Map_
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OR NAULT and FRANCES NAULT, husband and wife
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acknowledged, has grarted, bargained and s0ld to the said grantee, and grantee’s heirs and.assigs jorever, the fof-
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the ortheast Quarter (NE %) of the Northwest Quarter (NE%), Section 12,
Toumsth 43 South, Range 25 East, Lee County, Florida, thence East 264
feet, thence South 330 feet, thence West 2g4feet, thence North 330 feet
to the point of beginning. Subject to a 30 foot easement over the

West and North sides for road purposes for the general use of the
‘public. Also 6 foot easement on all property lines for drainage and
ut].llty uses. Be upproxz_mately two {2} acres morz or le

'&\ﬂ

UNOD LINDYID 40 ¥H31D

(WA TRERELH

L Rty

and satd g:antor does hereby fully warrant the title to said land, and will defend the same a@m:.ahe Tamil claimd=
offall; per:ams whamsoever
- "Cran‘:or and “grantee” are used for singular or plural. as context requires.

Jn mﬁmsg ﬁhmnf Grantor has hereunto set grastor's hand and seal the day snd vear frst above written,

é/#’ presence; .
iﬂ‘!’-’i{ '| Sl { Seal)

a-nleux

ﬁ%{;&gz_%{_ﬂ e _{Seal)
_______ — - {Seal) -
S — _(Seal)

vL61
SJ[NEN 0} SAI0Y ¢ XNONULT [Bay/ATR]y

and cfficial seat iu the Countv and State_iast aforesajd ths J{dm of Februvary

_?273?@

gy nquxy

Notary Public

Amwrican Fire & Cuun!‘r Ca.




-2 8

@ 39 rpary v
0 - Oy oo @

..'D'Im
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REAL LEMIEUX and MARY LEMIZUX, Husband and Wife,

of the County. Lee in the Stets of Florida, -
party of iks first part, and
ROBERT LEMIEUX, 3 L\ - 4 3390

of the County of Les in the State rlorida,
party of ike second part, !

that the said the firet {o
RSB ot S I e e e vt of
rnld porly second part, receipd shercof ls hercdy
acknvivledged, has granted, ned and sold to the sald party of uf. md'parc
Jorever, the foliowing describod land, aituats, Iyinjud&mljh&o
Lae + Siate of Florida, to

pRiat bl

A txact or parcel of land lying in the SE 1/4 of the NR 1/4 of the
¥ 1/4 of Section 11, Township 43 South, Range 25 East, Lee County,
Tlorida); said tract or parcel is further described as follows:

Commance at the NW corner of said SE 1/4 of the NE 1/4 of tha WW 1/4
of Bection 12; thence run §789%42°25.57° % along the north line of
sald fraction for 264.00 feak to the NE corner et a parcel aa
recorded in O.R. Book 1453, page 1176, Public Records of Lee County,
rloridas and the Point of Beginning of the parcel horain dascribed;
From sald Point of Beginning continue 8 89%42°'2%,%37" § for 132.00
feat: thence run 8 00°22' 350.75" W for 330,00 feset: thencs run

N 89°42°25.57" W for 132.00 faet to the SR corner of said parcal

for 330.00 feet to the Point of Beginning.
Said parcel contains one acre.

and acroas the Horth 30.00 fast thareof as recorded in O.R. Book
1239, page 1432 of said Public Necozds.

A 6.0 foot wide utility and drainage sassma® in reserved along all
proparxty lines.

8aid parcel is subject to sesements, reatrictions and resexvations ‘| .
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State of Florida ‘ X1802m0330
. 122 |
That on this doy personally appesresd befora me, an

B Brerbn Cortity
officer duly anthorised to edminister caths and take evknowledgments,
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This ment Prapared by 1F G, GLEXE. LEL:U:::* 4425641 =t
Michele 5. Lemieux gy (cind ! ~o
11131 Shirley Lane =
North Fort Myers, Florida 33917 @,
RECORDED BY ™~
STRAP No.: Part of 12:43:25-00-00001.0060 CINDY KELLER, D.C. Thig Space for Recopding  co.
o
WARRANTY DEED
(Statutory)
THIS INDENTURE, Made tris 4 day ot Jelt_ A D. 197 between by REAL LEMIEUX AND MARY LEMIEUX, husband 304
wifg, whose addressmum_mm_—ﬁﬁmm_ﬂmm first party to ROBERT J. LEMEUX AND MIGHELE
5. LEMIEUX, husband and wite, whose address is 11131 Stirley Lane, Norih Fort Mvers, FL 33917, second pary;

WITNESSETH, That the said party of the first part, for and in consideration of the sum of $70.00 Dollars, to them in hand paid by
the said party of the second part, the receipt whereof Is hereby acknowledged, has granted, bargained and sold to the said party
of the second part, their heirs and assigns forever, the follewing described land, to wik

See attached Exhibit X

Subject 1o taxes for the current year and all subsequent years.

Said party of the first part does hereby fully wamant the fitle to said land, and will defend the same against the lawful claims of all
persons whomsoever.

IN WITNESS WHEREOF, The said party of the first part has hereunto set their hand and seal ihe day and year first above writlen.

Signed, sealed and delivered in
pre?ence of two separate withesses:

o Doppcns

Real Lemieux

Lﬁé-lﬁ RD(‘&*.\ T,
Printéd Name of 15t WilnessJ

] -
oy YN0 i
2nd Witness Signature
SRR AATIIN
Printed Name of 2nd Witness

bl
1st Wigess Signature 5 E ] Mary Le%geﬁi 7

ép\ Rdtllufl,

Printet Name of 1stWitness J

(g SN oo

2nd Witness Signature
2 . .
Fonne MMl a
Printed Name of 2nd Witness
STATE OF FLORIDA
GOUNTY OF LEE
The foregoing Instrument was acknowledged bejore me this Qf‘ day of é"dv\—\ , 1998 by Real
Lemieyx and Mary Lemieux. They are personally known to me or have produced __ K n gwin Conifo »masy a5
identification. (type of identification)
2
- | o0
G Utguz —
cofiormchswrieme s [Pri type or Stamp name) 1 ? 8
WY COMMISSION £ OC TOTS ' -
EXPRES: Janoary 20, 2002
Bondind Ty Motary Public Undetestars

6} sa10y 7 XnoTwerT [eay/ATe

(so3ed 7) ay nquyxg



Exhibit X

The North Half (N %) of the Southeast quarier {(SE 1/4) of the Northeast quarier (NE
1/4) of the Northwest quarter (NW 1/4) of Section 12, Township 43 South, Range 25
East, Lee County Florida. LESS AND EXCEPT the West 396.00 feet thereof.

AND

The East 132.00 feet of the West 396.00 feet of the North half (N 1/2) of Southeast
quarter (SE 1/4) of the Northeast quarter (NE 1/4) of the Northwest quarier (NW 1/4} of

Section 12, Township 43 South, Range 25 Easi, Lee County Florida. LESS AND
EXCEPT the North 330.00 feet thereof.
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Oe.bx 3808 Ps. 0703
IMIIIIII“IIIINH

. Return & - Pmp&mm
Name: DIANE I.. JENSEN : ParcJ{iBRc0RA08 PG 0703
Address: Cowrthouse Box 18 RECORDED- 12/27/2002 028;53:33 PM
CgﬂRI[.:IE BGREEN, CLERK OF COURT

Thig instrument was prepared by LEE COUNTY

Adaress m&%&@ . RECORDING FEE 6.00
MgmdryS&eﬁm DEED DOC 90.70
mmtﬁul)mu oA . DEPUTY CLERK M Bernard

Grantee S.S. No.
Name

'I'hxslndenture,madethm 1. jyof ' - fzogg, Bet‘weenREAL

LEMIEUXand MARY LEMIEUX of the Countyofl.ee State of Florida, granmr"’ and RAYMOND
' X and CASSANDRA R. LEMIEUX, husband and wife, whose post office address is

111718htr1ey13nc North Fort Myers, FL. 33917, oftheCountyofLee State of Florida, grantee®,

Witnessetls that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS, and other
goodandvalnableeonsﬁemuonstosmdgranto:mhandpmdbysmdgrmtee memcmptwherwﬁshereby

- ledged; has granted, bargained and sold to the said grantee, and grantee's heirs and assigns forever, the
fonowmgdmibedhn&,smm Iymgandhemgml.geComny Florida, to-wit:

“The south half of the south half of the SE quarter of the NE quarter of the NW quarter of Section 12,
Township 43 South, Range 25 East, Lee County, Florida subject to easernent over the west 30 feet for road
purposes for the general use of the public.

Subject to taxes for the ca_lendar year and subsequent years.
andsaﬂgramordoaherebyfullywarramﬂmtrﬂeto said fand, and will defend the same against the lawful claims

ofallpemms
_ "‘Gramor and "grantee™ are used for singular or plural, as context requires.
InWitnW]lereof,gmmarhasherenntosetgmntorshandandsealthedayandyearﬁrstabovewntten

Signed, sealed and delivered in our presence:

g\ms WS u"iﬁ M@@Z/W (Seal)

’YH@RES& H. H SHSEY

W MW (Seal)
Daigre, & Cal MUDZUDB -00178
STATE OF FLORIDA
COUNTY OF LEE

instrument was acknowledged before me this
2002 byREAiLENﬂEUXandMARYLENHEUX who is known to me or who ced
w—uldmﬁcaﬁonmdwhodﬂmtmmoam :

(Notary Seal)

RIPURSSE))/puOWIAEY
0} SAI0Y ¢'7 XNAIW| [BIY/AIRIN

Hy Mqiyxy



MR. OR MRS. REAL LEMIEUX

BUILDING ACCOUNT s ' Chec_\(-!o LﬂP—Co
1975 670 % Qn“{

F ‘;oth;z o
v rof Led ?GEFF&'{

{euog?omoaequ

EB  wmrmess sum oaarmmeay ca

(_ c- B et s e e \ :',\ -E ‘H‘ )
MR. OR MRS. REAL LEMIEUX® . -, . . " No. L7 m Qo I
BUILDING ACCOUNT —~ D 3 o« _ N
Ce : .,  ©83.329 z © . o,
s s L, s : 19 7{7’ 670 Q ‘é .
Pay to the 2.8 N N |
orderof e Uegn Ejeeﬂ: 2. Lo s T79= “ 3 }
25 _— T
Sepeaty-fine C?;ui S S K
A MEMPEA OF FIRIT nuulu. Cﬂﬁ'f@lkﬂﬂ' ) i e :
LeE COUNTY BANK |
FORT MYERS, FLORIDA 33501 ,) N
Memo ﬂugasr%* fuéi’; t ‘771 L "aJi ﬁgﬂ’f_ Ll A -j '
- 0B 70w0 3 290 L3 & 2L7wQ0E  #00000074 8. ) N
Es ~ Py —————— J\. 1
=
4 ' ™~ 2,
L LEMIEUX No. // S ik éfg‘
w = H ™
22 - Erﬂ
63-329 28 SRS
670 = Q o
Pay to the < e o n:.-r.u :’—:’E;"
order of & s $ .i/:) Lo 2 z 5 o
=9 EB*
1 - e = S E
Sondy- ~pots | | %3 1 2:
&
. =
, . et g a k . s - p g
Memo E‘ s 1 (,!}Q%/m’s jée3 7 ;2.7./&42}&25{,&_’ P éf}’?’f,xi'é.-.t’i}cﬁrfj q E
[ ] " y | |
\el.UE?Dmanqu. L B 2L7weOR »'000000L500. H?
[ X P ————— - 3 EJ_
& §E m
MR. OR MRS. REAL LEMIEUX No. E‘Ug X
BUILDING AGCOUNT . >
Oy ot afl ) E =
. . , 63 ].”:'HE""'UL.]J_/B':OE:
. ) I >§‘23335:'§§1519 5 —B‘%D FaREVRS ! g-g-;
- A - 7 ) . - ® m o
Paytothe  SAL GERACI, CLERK EIRCUIT COUR o e
ort~r of 45 g s
S A L0 -
“T Glan -+ A /'0'3 Doilars -3
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FORT MYERS, FLORIDA 33301 W d
memo putindunia _daskl lj;%khtﬁ/




DUE FOR Yeam 1098 T |
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HAPPY SCHTTLEY, POIP AMRERABG@AWEYLET TTI5TY 4 a.
LEE CTY. PROPERTY AFPR.
P.0. BOX 1546

P2=60=2 G = SD PEPL L JI02

Lty !
Fisst Class Mafl
uU.5. POSTAGE
PAID § az.

RECEIPT FOR 1980 TAX EXEMPTION RENEWAL
FOR

HOMESTEAD J

Permit No. 5

THE S 1/4 ©°F NE 1/4 OF NW LEKIEUY FEAL + MARY
14 LESS PA+ 1,706A €T 2 BOY 3r4

NOFT MYERS

FL

33672

soxe] 6L61

Xnarwa [Ba/AlRIN

FOR THE PURPOSE OF RENEWING EXEMPTIONS.
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J - F;II iaspectior
Ne 74021 BUILDING PERMIT 3/ 895-23908enietion Number

a da
LEE‘C NTY, FLORIDA ¥ In advancs
' Date 11=-7=-80

Name of Owner M/M Real Lemieux . Contractor___Same
Sec. Twp. Rge. Area Parcel No. ! Yaa0o
12 43 25 00 00001.004A

Lot No. - Bik. No. -~ Subdiv. North Ft. Myers

Legal Description Shirley Lane Acraqge

Off Hwy. 31

Permit For_Single Family Res. Zoning AG
Size of Building 3 7050 A 1107780 168,000
Permit Value $ 40,600 Jan Permit Cost$__114.00

BUILDING OFFICIAL
BD. COUNTY COMM.
Area LEE GOUNTY, FLA.

'.Amountof$ L S0/ for Plumbin
Paid by Cash . cneck‘?g@_‘ :

| /7 %’) 221 / '_ - By

08/L/11
V9107 10 yunag Swipling
V9 NquIxg

Board of County Commissioners
Building Depariment
LEE COUNTY, FLORIDA

N" 13501 i

-— . e RS
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CERTIFICATE OF OCCUPANCY Ne 14589

DIVISION OF CODE ENFORCEMENT Oct. 12, 1981
Date
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Address Shirley Lane, North Ft. Myers

Nature of . . . .
Occupancy Residential-single family- Code 0100

Owner Real & Mary Lemieux

Leased by

Contractor___ >2M€

NUMBER DATE ISSUED DATE FINALED
74021 11/7/80 10/12/81

J Building Permtit

Zoning District AG 12-43-25-00-00001.006A

Type Construction Cccupant Capacity

In conformity with Sec. 109, Southern
Standard Building Code, authorization ﬁ 27 _ﬁ;?/ M

to occupy is granted as noted herein. DIRECTOR

T T P T T P T o o o T D P S P o P vy A O DO .

Wl

o'ateia’s

Mup 2007 00178

18/C1/01
V9 107 10} Aouedndo(y Jo 21801
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EXHIBIT 7

LEE COUNTY PERMITS FOR RAYMOND/CASSANDRA’S HOUSE

a. Current Planning Site Plan Approval - 11/10/82
b. Building Permit #91805 - 11/19/82

c. Certificate of Occupancy #22079 - 11/8/83

d. UTS - Phone installation - 11/16/83

e. List of Expenses Paid for Construction of Raymond/Cassandra’s house




30 Basement

D mflk

-\,Lr g o 200K let 7.a.
iﬂ‘ ;g © Girreit i anmn rSite Plan Approval
o Lot 6C




-

9 1 805
/ BUILDING PERMIT Somivgon umber
LLEE COUNTY, FLORIDA Dete /1 / 9 g2
Name of Owner M 11%@&%’«:&"_%
Sec, Twp. Rge. Areq Of’srgloNg
/& | 43| A8 | 00 | vaa#h
I.ot No. - Bik., No. Subdiv.

tegal Dos:nphonM 30 /C) , £, m .
\37&3:1:44 Yene

Permit For Jﬁ‘ AC. Zoning 74 5

Sizo of Buitding_ /0 3§ //

Permit Vaiue $ 3@@&"" 'QLLJ Permit Cost $ 95( 00

BUILDING OFFICIAL

80 COUNTY COMM
Area LEE COUNTY, FLA.

Exhibit 7b
Permit
Lot 6C



CERTIFICATE OF OCCUPANCY

DIVISION OF CODE ENFORCEMENT
LEE COUNTY ¥o. 22079

NUMBER Nov. 8, 1983

OWNER: Real Lemieux

P POmEas. _ Box 304 Shirley Lane, NFM

CONTRACTORAME

ADDRESS:

LEASED BY:

ZONING DISTRICT ___ 4G STRAP NO.12-43~25-00-00001.0062
NUMBER DATE ISSUED DATE FINALED

BUILDING PERMIT. 21805 11/19/82 11/7/83

FLOOD ELEVATION FLOOD ZONE

OCCUPANT GAPACITY FIRE DISTRICT

OCCUPANCY CLASSIFICATION

TYPE CONSTRUCTION Vv

IN CONFORMITY WITH SECTION 109, SOUTHERN STANDARD 8
BUILDING CODE, AUTHORIZATION TO OCCUPY | ?ﬁia 5 -0 0 1 7
AS NOTED HEREIN. i

. Exhibit 7.c.
Certificate of Occupancy Nov. 1983
Lot 6C



Clroulf; No.
u rf* i gf m

s i

Start. Lty
Total Tlme:_ 8

| INCREMENTS T BE SILLED:.

- LaborangParts -
Paftsﬂnly
'Typ&MBinianam:e Tm E]

Maintenance

Tr_ﬁubk_a Hagorl —

' T-rnqble F'aund

Trouble Repo:led 3

MAINTENANGE:

s Slgnature:

TOTAL

by }epho & company technician: in
1oL Hort, instéllation of inside Wiee, wirg
g sists of the inside wire and the jack.

Ie intarvaly or a fraclion thersol. The

ecagsary
phom iocatkms from tha station pratector,
‘Gillad wherr-your meathly mainfenance sefvice
{or iabor for répair of telephone aqaipment.
your racord of premises wark. If you noed infor-
Tocat businesa office.

I;ntcian Sanatum

Supamm Swmﬂme

PLEASE CIHGLE APPRQPRIATE DIS'FHEBUTIDN

lneumnm nm&msro - COAN Sve. iy

white - Business Office g:les Accig.
%‘m" n- les Acelg. ME:
Ftlow - atomer fcdbtom!r

Pink - Supervisor

Gold - Mateﬂai Supply
F1605003: -

Leass

Busineas Ofice
Gust Accts, 510

09107
€861 "A0N dnjooH suoyd - SIN

RECEIPT NO: 177/?ﬂ_3
ACCT. NAME:

T4 2D

CHECK:

ADV. PAY AMT:

e

RES:

BUS: CASH:

Pt Y 74240

st

c\o‘f

Dear 2005 0@178

Thank goé u jor the advance payment on your

new telephone account. This amount nor-

mally covers your first month’s local ser-

B, an estimated one month's toll usage -
Rhe installation charge. Your first
JIDP e reduced by the _

alf unt of your pa ment L% Y

_.nJ

Rt

B Tophone

R Cuoedarn

i
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Exhibit 8B
Robert’s Permit Fees to Lee County
(3 pages)
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ROBERT J. LEMIEUX o7-83
ROUTE 2 BOX 304

NORTH FT. MYERS, FL 33905 63-329

- . wARTOHT P B e ] 670
Pay to the T3¢ ONLINTY TOMING DEPLIETID0T

order of o . 1% “ OC)

——Dollars

Po-beoeT Y Ko rniece >
?srog?ooaaqqroxaq ﬂxoag?eqmw ﬂDDDDDDSSDD#

ROBERT J. LEMIEUX o7-83 M _ZS— 203
ROUTE 2 BOX 304

NORTH FT. MYERS, FL 33905 o “'""t-w!T 63320

\Juj’-— "_. IRAE] 670 .

18 3/3 .50

lee mw m(hﬂ FOAT MYERS OFFE OB

PO. BON I
AARST ALORIDA BANK FORT MYEAS, FLORIDA Y3902

Memo Rofter T g i

5910570033qq-0305 81086729 7w NUUUUD;{%ED” ‘

ROBERT J. LEMIEUX 07-83
ROUTE 2 BOX 304

NCRTH FT. MYERS, FL 33905 63329

R .k 7 <
ogeroof TY,BOARD OF COUNTY COMMISSIONERS K 8 00

15%%(£%Lhuqﬂ55ux3 oy
F i

lfecomw m €AST FORT MYERS OFIKCE 08

PO. BOK TN
RARST ACRIDA BANK FORT MYERS, FLOMDA 33908

i
vemo enaf Plokes az,o.fmg%

qsrog7ooaeqqnuxaa 81086729 7w

ROBERT J. LEMIEUX o7-83
ROUTE 2 BOX 304
NORTH FT. MYERS, FL 33905

Pay to the
order of

IVC

S 2y

fV: >I’J 1-\/
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ROBERT J. LEMIEUX o7-83
ROUTE 2 BOX 304
NORTH FT. MYERS, FL 33805

AT LI R ey g [
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ROBERT J. LEMIEUX 07-83
ROUTE 2 BOX 304
NORTH FT. MYERS, FL 33805
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Sec. 34-1180. Additional dwelling unit onlet I
in agricultural districts. ‘

() Applicability. This section provides the min-
imum regulations to permit development of an
additicnal conventional single-family residence
on the same parcel if the parcel has been zoned in .
an AG district and the parcel is developed in i
accordance with the density requirements of the Co
applicable land use classification.

(b) Standards.

(1) Minimum lot area must be twice the re-
guired lot area for the zoning district, but
in no event less than two acres including
easements.

(2) Minimum lot width must be twice the f
required lot width for the zoning district. ]

{3) The units must be separated by a mini-
mum of twice the required side yard set-
back for the zoning district.

(4) No more than two living units constructed
as two freestanding conventional single-
family residences are permitted.

(5) Property owners who have already estab-
lished or plan to establish a carstaker’s
residence may not avail themselves of
this provision.

(6) FEach unit must be located on the parcel in
such a manner that the units could be
separated into individual lots and still
meet the property development regula-
tions for the zoning district as well as the

density requirements for the applicable
land use category without first creating a

~ Dew street easement or right-cf-way.
(Zoning Ord. 1993, § 533: Ord. No. 96-06, § 5, ’

'l
|
|
!

3-20-96)

Mup2005°- 00} 8

R T

Exhibit 9
Section 34-1180

Ch



ATTACHMENT #2
Supplement to Notice of Appeal filed October 10, 2005



Steven C. Hartsell

‘ ; ‘ / S Direct dial: (239) 336-6244
LA FI RM E:mait: steveharisell@paveselaw.com

1833 Hendry Street, Fort Myers, Florida 33801 | P.O. Drawer 1507, Fort Myers, Florida 33802-1507 | (23@) 334-2195 | Fax (239) 332-2243

October 10, 2005

Dawn Lehnert, Esquire

Lee County Attorneys Office
Post Office Box 398

Fort Myers, FL. 33902-0398

RE:  Appeal of Lemieux MUD #2005-00178
Our Client File #80140.001

A3NY011Y '03 337
AB 03A103
91:€ Wd 01 1305002

Dear Dawn:

Asrequested, I am enclosing the pertinent portion of the Abstract of Title for Real and Mary
Lemieux’s 10-acre parcel (the southeast quarter of the northeast quarter of the northwest quarter of
Section 12, Township 43 South, Range 25 East, Lee County, Florida, subject to easements). It starts
with the November 26, 1973, conveyance to Real and Mary Lemieux and is updated to January 2,
1979. The appeal (Composite Exhibit 4) contains the deeds subsequent to January 2, 1979.

I have also provided you with copies of County aerials for Section 12 for selected years
(related to the various building permit dates for each of the four homes constructed on this 10 acres)
from March 10, 1972 (showing the property as vacant) and ending on January, 2002 (showing all
four homes constructed). The progression of aerials (Composite Exhibit 10) shows the following:

les ructéd E:

A 3-10-72 Lot 60 10 acres vacant | -—-—-
B 2-23-74 Lot 60 Under construction =~ | —=----

(accessory structures
located north on Lot

6A)
C Oct./Nov. Lot 60 Home complete | -----
1975
D 3-22-80 Lot 6A Accessory structures Exhibit 6A
only
4635 S, Del Prado Blvd. 18501 Murdock Circle 4524 Gun Club Road 461 8. Main Street
Cape Coral, Florida 33904 Port Charlotte, Florida 33948 West{ Palm Beach, Florida 33415 LaBelte, Florida 33935

(239)542-3148 {941) 255-3095 {561} 471-1366 (863) 675-5800



Dawn Lehnert, Esquire
October 10, 2005

Page 2
E 12-04-81 Lot 6A Home complete (with Exhibit 6B (C.0.)
accessory structures)
F March 1984 Lot 6C - MUD Home under Exhibits 7.a and
Parcel construction 7.b
G February 1986 | Lot 6C - MUD Home complete Exhibit 7.c (C.0O.)
Parcel
G February 1986 | Lot 6B Home under Permit #514331
construction
H January 2002 All Lots Homes complete

The aerials demonstrate the sequence of construction for the homes and correspond to the
building permits submitted as Exhibits to the appeal. The initial family home (on Lot 60) was built
in 1974, but we have been unable to locate any building permit for that. The aerials for 1972, 1974
and 1975 confirm that construction. (Exhibits 10A, B, & C}

Next the Lemieuxs built the home for Mary’s parents on Lot 6A in 1980-1981 (Exhibits 6A
and 6B show the building permit and CO for that construction). The Parcel Identification Number
is correctly identified on the permits as 00001.006A. (Exhibits 10D & E)

Next, in 1982-1983, the Lemieuxs built a home for Real’s parents on Lot 6C [See Exhibit
7.a: Lee County Current Planning Site Plan Approval dated 11/10/82; and Exhibit 7.b.: Building
Permit dated 11/19/82 and CO dated 11/8/83]. Unfortunately the Building Permit and CO are
inaccurately identified with the same parcel number as Lot 6A even though Frances Nault was the
owner of Lot 6A in 1983 [See Appeal Exhibit 4B and Page 22 of the enclosed Abstract, paragraph
#2 of the Final Judgment quieting title.}] However, the site plan approval clearly shows that the
home is to be located on Lot 6C and is over 265' south of Lot 6A (shown as the northwest 234' x
330’ corner of the property). The aerials for March, 1984, and February, 1986, show the constructed
home (Exhibits 10F & G). This is the home for which the MUD has been applied and which is the
subject of this appeal.

Finally, (to complete the history) the last home was constructed on Lot 6B which obtained
a lot split approval on 9/26/85 for a 1-acre (132" x 330") parcel as shown in Exhibit 8A. Although
we do not have a copy of it since it is not part of the MUD, the Property Appraiser’s website reflects
that on 12-5-1985 Building Permit #514331 was issued for that property. The aerial photograph for
February, 1986, reflects the clearing and driveway access for the home to be built on Lot 6B, and
the aerial for January, 2002, shows the completed home. (Exhibits 10G & H)

I submit that the aerials enclosed, in conjunction with the deeds, building permits, and other
evidence of County approvals, demonstrate that the homes on these lots (particularly Lot 6C which



Dawn Lehnert, Esquire
October 10, 2005
Page 3

is the subject of the MUD Appeal) were constructed lawfully pursuant to Lee County Building
Permits and other approvals issued by Lee County. We respectfully request that upon review of this
documentation that the County Attorney’s Office would support the Applicant’s request that the
Board of County Commissioners find that the equities involved here support a finding that the MUD
for Lot 6C should be approved.

Verntruly yougs,

Steven C. Hartsell

SCH:llg
Enclosures

cc: Raymond and Cassandra Lemieux

FAWPDATA\SCH\CLIENTS\Lemieux 80140.001\Lehnert Itr 10-i0-05.wpd
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_\,',.\ BLIMLEA Stanley K. Ink, Trustee - successor to Pyramid Boldings, Inc.
¢
‘P ‘r\ aut the {_\‘unnl\ W Lee Can he Stafe of Florida L opurt ¥ uf the firat porl, and
rd
t-fleal and Mary Lemieux, Husband & Wife
of the County o Loe cn the Ntate of Florida . whose posi office address ia
159 Lucille Avenue, Fort Myers, Florida 13901
part J85 ol thie weaonad e
UJilﬂCSSC[h, leul‘ the suid parly af the fust part, fur and in connderation of the sum of
. : Ten ($10.00) Bollars,
i it i hund puuf Ly the snd parriES u! the second part, the ferripl l--’\rnof i "lf”’.l) acknowd.
nlam!. ha s tanted, Liranined. ond suld to the sand furl 1e5 nf the secund part. their‘ herrs
anel avsyny foyrm or the lalloweng describiod fand  wtiate, and Lesang i the Couniy of Lee .
State of Flo~i-a Lo owerd
The Southeast Quarter (SE 1/4) of the Northeast Quarter (hE 1/4) of
the Northuast Quarter (W 1/4), Section 12, Township 43 South, Range
25 East, Lee County, Florida, subject to a 30 foc. easement over the
Hest and liorth sides for road purposes for the general use of the
public, Also 6 foot easement on all property lines for drainage and
utility uses.
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: coee
And the said part y of the firt part do 85 herehy fully warront the title to sgid land, and will defend the
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REAL LENTEUX and MARY 1LENINUX, msb-ndaul if
of lea ,Suteof Florida

RAULT and FRAMCES MAULT, husband and wife
whose post ofics address s 33 m\i..m.n“
; 4dwaﬂdd Lee - '“t Nyers 'lm : 4 |y putee”,

¥

m-u..m for and mﬁd;nﬁnndlhmd ‘TEN DOLLARS ‘A ‘OTHER GOCD
AMD VALUARLE COMSTDRRATTONS -

ﬁﬂummm;mhhdpubynﬂmﬂn pt whereol is hereby
and sold 0 the said gruntee, and grantee’s heirs and forever, the fol-
kvoring described land, l&nlh: and being In tLea County, Flovida, to-wit:

i

Beginning at the Northwest Corner of the Southeast Quarter (SE k) of
the Northeast Quarter (NE X) of the Morthwest Quarter (NEY), Section 12,
Township 43 South, Range 2% East, Florida, thence Rast 164
test, thanos Bouth 330 feet, thi % feat, thenca North 330 fect
to ths point of boqtnni.ng. 14 30"

t on thiv day before me, an officer duly quulificed to take schnowledgments, pecsonally
H IEUX and MARY LEMIEUX, husband and wife
; peut.mn described in and who executed the hnegolng instrument amd acknowledged before

this "fddﬂ\ of pabruary

casrtl

B c1pires: Notary Public

J-pr Wohle, bare ul Flacidg o Lnrpu

o Lapures Our. 3. 197}
h“ Amorcen Pirs b Cuwmelty Co




MoOsSeELEY TIiTLE & Ansriacr Co.
FORT MYERS, FLORIDA

UNITED STATES DISTRICT COURT SEARCH

Showing all Income Tax Liens, Judgments and Bankruptcies, as
complied from the records of the United States District Court
in and Tor the Southern District of Florida, as contained in
the offices of the Clerk of the several Divisions of said
Court, pricr to, and including August 31, 1931, AS CERTIFIED
TO BY GUARANTLT ABSTRACT COMPANY, of St. Peterburg, Florida,
IN 80 FAR as such records MAY affect the ownership of lands
und.:r search during the period of time covered by the Certif-

icate of this Abstract. - 3 .. 4§ ,ﬂ,ﬁ\\ 1 \
T IT NI
Y _‘r'_f,; s‘% :«1’ : ir‘_uir'ﬁf,',rsj} i F)
NAME KIND OF DATE AMOUNT DIVISTION
L.IEN B
NONE




MOSELEY TITLE & ARSTRACT CO.
FORT MYERS. FLQRIDA

TAXES

JTCOUNTY
1973 to 1976- inclusive PAID //
1977~ Assessed in the sum of $707.04 & PAID.

¥
=

2N B PP k.
exa,
i
b
‘ it
2 e

INTANGIBLE

(NOT AVAILABLE).

Taxes for the year 1978 are not payable until November 1, 1978
but operate as lien against the property from January 1 1978.
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RE: UNIFORM COMMERCIAL CODE —

This absiract reflects anly those Financing Statements, and decuments referring thereto, filed in the Lea County, Florido
Public Recards, which describe eny part of coption londs and invelved parties as numed in the thain of litle, Seorch will
be mode as to other names upon request, only.

No.,__LB_l?_L.

THIS 15 TO CERTIFY, that the foregoing pages numbered ONE 1o

-~ inclusive, comprise a full and complete

~CONTINUATION OF- ABSTRACT OF TITLE 1o the lands lying and being
in the County of Lee, State of Florida, described as follows, to-wit:

.

The Southeast quarter (SEix) of the Northeast
quarter (NE{) of the Northwest quarter (Nwi),-Less.
Of ficiel~Records. Book 1018,-page 1376 in Section
12, Township 43 South of Range 25 East., L&ss zde™
seorsain ‘,ygr,u/ C_{'.ﬂ)’f/‘i’f o AT v e irod cvf.r?‘://d//f‘—"”'y

P TR e S tin! R rords dpiik Al P, pea s

as compiled from the OFFICIAL RECORDS in the office of the Clerk of the
Circuit Court, of the County Judge and of the Tax Collector of said County,
{and the tax records of the City Clerk of the City of Fort Myers, where such
land lies within the Corporate limits of said City], and shows all instruments
of record in said offices describing or purporting to affect the title to the

above described property, during the period of time from NOVEMBER 22« -
1973 to and incl.:ding DECEMBER 16th, 1977.
All tax certificates, federal tax liens, current crop liens, judgments and

deficiency decrees, which purport to be cancelled, satisfied, surrendered or
released, and all judgments and deficiency decrees more than twenty years
old, or recovered in criminal proceedings, are omitted, EXCEPT that all un-
satisfied judgments or decrees recovered by the United States of America or
by the State of Florida, in any civil proceedings, regardless of age, are shown.

WITNESS my hand and the Corporate Seal of this Company this
16th _ gay of  December A D. 1977

MOSELEY TITLE AND ABSTRACT COMPANY
AT FORT MYERS
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mth-SnuofFlaridl hubimmdndmolv'dmdnolmwulmundorﬂn aw!
of the Seats of Florida. ,
GIVEN under my hand and the GM ‘

Sasl of the Sute of Flo.'id-l, ,rnl'

e

Tallshaisss, the Capitsl, ‘this u—..

2uch dayol | UL i

AD, 19 7.
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SECAETARY Of STATE
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8 z@snt.eea. and all.
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LEE COUNTY, FLORIDA

REAL LEMIEUX and HARY LEHIEUX.
and PRANCES NAUI-T. "A .

L

Plaintifta
vs.

WILLIAM M. cnnmxn. “EDRA y
CHARACTER, LARHY D. LBWIS,’ NORMA
LEWIS, JOYCE A. BANE, HELENM HICKS,
CHARLES W. LEE and 'LECHA. LEE,
VIRGIL DAVID MARTIN.f/k/a VIRGIL
DAVID DIETEZ, andaqht annown

el

‘of VIRGIL J. DIB!S

or grantous,“,
or parties, cl
under or aqninut

above named Plaintiff

3@ day of

1973.

lying and being in Lee county. Plorida, to-wit:

The Southanst Quarter (SE 1/4) of the

fendants named above.

IN THE CIRCUIT CGURT OF TEE mlm JUDICTIAL CIW& o

ln the

P

g

GLERTD FF Tty




and FRANCES NAULT,

Plaintiffs,

of VIRGIL J. DIB'!':. 18- nlivn ;

if they be dead, then thaiy: y

unknowr. helrs, deviseea, legsthau
ranteas, and all other pauo
rtiel clni.ninq by, ﬂggg (

inthe motew of Nault vs, William M.
Character, Larty D. & Norma Lewin.

ndmnhuuﬂd

[

CJuly 7. 14, 280 -.1978 .

Aot hurther soys What the soid Foo My'n NOUI-’!.“ ;
rereipapec published ot Fort Myars, in 10id Les Coumnty, Florids ond
thot the woed nerwrspaper hoy hererofors been continuously published
vi und Lee County, Florida, eoch day, ond hos been entered av .~
vecond chons mail maiter of the post office in Forl Myets, in soed Lee,
County, Florida, for o penod of ont yeor next preceding the firy
pbihcation of the ottached copy of adverfisement; ond affiont m{
sars that be hoi neither pad not p o«mdmypﬂm.w'
w-poruhonmyd-um rebay smmwwbl}*n
purpors o securing Ha hor 0 n g aoid
newILOPer. . ' e







IN THE CIRCUIT COURT OF THE !HIHTIBT! JUDICIAL CIRCOLY
LEE COUHTT, FLORIDA

REAL, LEMIBUX and IAIY LIHIBUI,
and FRANCES NAULY, ' - -

P;gidtiltp;‘

CASE 80 78-73

WILLIAM M. CHARACTER, EDMA B,
CHARACTER, LARRY D. LEWIE, MORMA
LEWIS, JOYCE A. BAME, HELER RICKS,
CHARLEE W. LEE and LEOMA LEE,
VIRGIL DAVID MARTINM f/ a VIRGIL ]
DAVID DIETE, and the' ‘heirs
of VIRGIL J. DIBYE, if alive; or
if they be dead, then thair b
unknown heirs, deviseenj’ ahﬁntcu
Or grantsea, and all other’ po*uuns
or partiee claiming hy, through,
under or against them, :

Defendantr.

Attorney for all the Defendants appointed by the Court pﬁr ant to
the Soldiers' and Sailors' Civil Relief Act. A '
WHEREAS, it appears and the Court finds that Bervice-
properly effected by publication in the above entitled nct -“
notice of suit having been puy;ighed on July 7, 14,
1978, and by personal sérvice, ;ndh
WHEREAS, the Court has reviewed proof of the aflé;igibns
of the Complaint, Amended Complaint and Second Amended Conﬁi;;nt
and has required Plaintiffs to be examined, on cath, respecting
ownership of the property described in the said Conpl&lng 5
Complaint and Second Amended Complaint, and -

WHEREAS, the Plaintiffs have exercised all reascnah

suit to all persons interested in the land involved he
the Crurt having juriediction of the subject matter and tId

parties;




IT IS THEREFORE, ORDERED,

1. That the Plaintiffs, REAL LEMIEUX and MARY.{}

in Lee County, Florida, described as: ‘

The Southeast Quarter (83‘1/4}'of the Northeast’
Quarter (NE 1/4) of the Northwest Quarter (NW 1/
Section 12, Township 43 South, Range 25 East, Leeaii: ..
County, Florida, LESS the following described parcaik

Beginning at the Northwest corner of the Southeaq
Quarter (SBE 1/4) of the Northeast Quarter (NE 1/4
of the Northwest Quarter (NW l1/4), Section 12,
Township 43 South, Range 25 East, ths.ce Eest 2@
feet, thence SOUth 330.00 feet, thence West: ‘264,0

feet, thence North 330.00 feet to the point of
beginning. .

west side for road purposes for general use of
the public. N
lines for dra;nnge and utilities uses.
2. That the Plaintiff, FRANCES NAULT, is hergyy
declared and decreed to be the scle owner in fee simple&é
certain lands described in the Complaint, eituate in Lé 'C”

Florida, described as:

Beginning at the Rorthwest corner of the Southeast
Quarter (SE 1/4) of the Northeast Quarter (NE 1/4)”
of the Northwest Quarter (NW l1/4), Section 12,
Township 43 South, Range 25 East, thence East 264‘00
feet, thence South 330,00 feet, thence West 264.00 -
feet, thence North 330.00 feet to the point of -,
beginning.

Subject to a 30 foot easement over the north and -
west side for road purposes for general use of
the public.

Alsoc subject to a 6 foot easement on all property
lines for drainage and utilities uses. ’

3. That the Plaintiffs' title in and to said lands be

of the Defendants, WILLIAM M. CHARACTER, EDNA B.
% it
D. LEWIS, NORMA LEW1S, JOYCE A. BANE, HELEN HICKS, CHARLES W ’LEE
heirs of VIRGIL J. DIETZ, their heirs, devisees, legatee
assignces, lienors, creditors, trustees and all other pe

nartles claiming py, through, under or against them and any




estate in the sald real property be and the same ari:hﬁ .

barred, removed, and decreed not to constitute cloud-.upon%
)

Plaintiffs and it adjudges and decrees that the Plaiﬁtitfs;

and possess good and sufficient fee simple title absblute‘in.qna

5. That any right, title, or interest of the D;fgﬂyl.
dants, WILLIAM M. CHARACTER, EDNA B, CHARACTER, LARRY D. m:é.
NOXMA LEWIS, JOYCE A. BANE, HELEN HICKS, CHARLES W. LEE, VIRGIL
DAVID MARTIN f/k/a VIRGIL DAVID DIETZ, and the unknown heir
VIRGIL J. DIETZ, their‘hairs, devisees, legatees, grantees
assignees, lienors, creditors, trustees and all other pefsohgl )
parties claiming by, through, under or against them and any,éggér
persons claiming under them are permanently enjoined and resi?gined

from asserting any claim or interest in and to the said real-j‘

property or any part thereof.

DPNE AND ORD.

the _ﬁ day of

T Y T
it Court J




A
MoseLey TITLE & AHSTRAC’I%CO.

FORT MYERS, FLORIDA

T

-

TAXES

COUNTY

1978~ NOT AVAILABLE.

( Mshea

(NOT AVAILABLE).

INTANGIBLE

Taxes fnr the year 1979 are not payable until November 1, 1979
but mperate as lien against the property from January 1, 1979.

AN
C -y




RE: UNIFORM COMMERCIAL CODE —

This abstract reflects only those Finoncing Stolerments, ond decuments referring thereto, filed in the Lee County, Flor.ou
Public kecords, which describe any part of caption lands and invalved parties os named in the chain of fitle, Search v
be made s {a other names upon request, only.

No. .. %_662§

THIS IS TC CERTIFY, that the foregoing pages numbered ONE :c

TWENTY-THREE~---~inclusive, comprise a full and complets

~-CONTINUATION OF--ABSTRACT OF TITLE 1o the lands lying and beirz
in the County of Lee, State of Florida, describegi as follows, to-wit:

The Southeast quarter of the Northeast quarter ot
trne Northwest quarter Section 12, Township 43 South Range
25 East, Lee County, Florida, Less the following
described parcel:

Beginning at the Northwest corner of the Southeast quart
ot the Northeast quarter of the Northwest quarter,
Section 12, Township 43 South of Range 25 Fast, thence
Last 264.00 feet, thence South 330.00 feet, thence West
204.00 feet, thence North 330,00 feet to the posint of
beginning.

as compiled from the OFFICIAL RECORDS in the office of the Clerk of thse
Circuit Court, of the County Judge and of the Tax Collector of said Counry,
{and the tax records of the City Clerk of the City of Fort Myers, where such
land lies within the Corporate limits of said City], and shows all instruments
of record in said offices describing or purporting to affect the title to 1he
above described property, during the period of time from »HECEMBER 1o
1977 to and including JANUARY 2nd, 1979.

All 1ax certificates, federal tax liens, current crop liens, judgments anz
deficiency decrees, which purport to be cancelled, satisfied, surrendered cr
released, and all judgments and deficiency decrees more than twenty years
old, or recovered in criminal proceedings, are omitted, EXCEPT that all ur-
satisfied judgments or decrees recovered by the United States of America =-
by the State of Florida, in any civil proceedings, regardless of age, are shown

WITNESS my hand and the Corporate Seal of this Company ir::
January A D. 1979

MOSELEY TITLE AND ABSTRACT COMPANT
AT FORT MYERS

-:g;.}? T o7
L B R e




ATTACHMENT 3
Administrative Interpretation of single-family residence provision of the Lee Plan
Case #MUD2005-00178



FILE CUPY

ADMINISTRATIVE INTERPRETATION OF

THE SINGLE FAMILY RESIDENCE PROVISIONS OF

THE LEE PLAN

(NOTE: DENIALS SHOULD BE SENT VIA CERTIFIED MAIL, RETURN RECEIPT
REQUESTED) BE SURE TO REMOVE THIS NOTATION BEFORE FINALIZING.

CASE NO.:

DATE OF

APPLICATION:

APPLICANT/
OWNER:
AGENT:
PROPERTY IN

QUESTION:

STRAP NO.:

FINDINGS OF
FACT:

SALUWUDWUD 2005\MUD2005-00178 Lemieux.wpd

MUD2005-00178

July 25, 2005

Raymond and Cassandra Lemieux
11171 Shirey Lane
North Fort Myers, FL 33917

n/a

11171 Shirley Lane, more particularly described as:

The South half (8 1/2) of the Southeast quarter (SE 1/4) of the
Northeast quarter (NE 1/ 4) of the Northwest Quarter (NW 1/ 4) OF
Section 12, Township 43 South, Range 25 East, Lee County, Florida,
subject to an easement over the West 30 feet for road purposes for the
general use of the public and also subject to a 6 foot easement along
all property lines for utility and drainage purposes.

12-43-25-00-00001.006C

The documentation provided with the application shows that the current
owner acquired the parcel in 2002, via a Warranty Deed recorded in
the Public Records of Lee County in Official Records (OR) Book 3808,
Page 703. Forthe purpose of calculating density, the parcel comprises
approximately 2.5 acres of land and is zoned AG-2. The parcel is
located in the Density Reduction/Groundwater Resource (DRGR)
Future Land Use Category, which allows one dwelling unit per 10
acres. For this reason, the owner must obtain a favorable
administrative interpretation of the single family residence provisions
of the Lee Plan to construct a dweliing on the property. The property
was created as a separate parcel in 2002, by virtue of the
aforementioned Warranty Deed. The 2.5-acre parcel was splitin 2002

Page 10of 3



from a 5-acre parcel described in O.R. Book 1276, Page 1827 and
recorded on May 31, 1978.

The subject parcel was created after adoption of the Lee Plan and
DRGR Future Land Use Category, therefore it must comply with the
zoning and Future Land Use Category requirements for the lot size and
density.

DETERMINATION:

Based upon the subject parcel's creation in 2002, it does not comply
with the provisions of Chapter XIll of the Lee Plan for a favorable
Administrative Interpretation. The parcel consists of 2.5 acres of land
and does not comply with the DRGR density requirements of one
dwelling unit per 10 acres.

This parcel does not qualify for the construction of a single- family
residence in accordance with the applicable Administrative
Interpretation provisions set forth in Lee Plan Chapter XII.

THIS DETERMINATION IS NOT A PERMIT TO BUILD A SINGLE
FAMILY RESIDENCE OR TO CONSTRUCT ANY IMPROVEMENTS
TO LAND, INCLUDING A ROAD.

Applications for building permits or development orders must comply with all
applicable County, State, and Federal regulations as those regulations exist at
the time each application is submitted.

APPEAL PROCEDURE:

"An administrative interpretation may be appealed to the Board of County
Commissioners by filing a written request within fifteen (15) days after the
administrative interpretation has been made. In reviewing such an appeal, the Board
will consider only information submitted in the administrative interpretation process
and will review only whether the designated individual has properly applied, to the
facts presenied, the standards set forth in the Plan for such administrative
interpretations. No additional evidence will be considered by the Board. The Board
of County Commissioners will conduct such appeliate review at a public hearing.”

Based upon this quoted language, if you disagree with this administrative
interpretation, you have the right to an appeal to the Board of County Commissioners.
In order to exercise this right of appeal, a written Notice of Appeal must be delivered
to the Department of Community Development, 1500 Monroe Street, Fort Myers,
Florida, along with the filing fee, no later than 15 days from the date of this
Administrative Interpretation, stating the reasons for your disagreement.

SALUWUDWUD 2005\MUD2005-00178 Lemieux.wpd Page 2 of 3



Dated this 15" day of September, 2005.

LEE COUNTY ATTORNEY'S OFFICE
AS ADMINISTRATIVE DESIGNEE

@m«

. Henry /
A ant County A ey

JCH/tmv

cc: David M. Owen, County Attorney
Timothy Jones, Chief Assistant County Attorney
Donald D. Stilwell, County Manager
Mary Gibbs, Director, DCD
Paul O'Connor, Director, Planning Division
Peter Blackwell, Planning Division
Julie Dalton, Property Appraiser's Office
Debbie Carpenter, DCD
Tidemark

[Insert the following if denial]
Sent to Applicant/Owner via regular mait and Certified Mail # 003 ©S00 0062 (L5 ) ¥5lbJ-

SALULWMUDAMUD 2005\0UD2005-00178 Lemieux.wpd Page 3of 3



ATTACHMENT#4
Staff Report



DETERMINATION OF
THE APPLICATION OF THE
MINIMUM USE PROVISION

CASE # MUD2005-00178

DATE RECEIVED BY ZONING DIVISION: 7{25/05
STRAP NUMBER: _ 12-43-25-00-00001.006C
APPLICANT: Raymond and Cassandra Lemieux
OWNER: Raymond and Cassandra Lemieux
OWNERSHIP

a) DATE WARRANTY DEED OR AGREEMENT FOR DEED RECORDED IN
OWNER/PURCHASER NAME: December 2002 _

b) PLACE RECORDED: _OR Book 3808 Page 703

CREATION OF PARCEL

a) DATE PARCEL CREATED/RECORDED:_December 2002

b) PLACE RECORDED: OR Book 3808 Page 703

1) LOT WAS CREATED/RECORDED IN PLAT BOOKS PRIOR TO
December 21, 1984 AND HAS NOT BEEN ALTERED: YES___ NO___
N/A X

2) A LEGAL DESCRIPTION OF THE LOT WAS LAWFULLY RECORDED
IN O.R. BOOKS PRIOR TO DECEMBER 21, 1984: YES__ NOX N/A___

3) LOT WAS LAWFULLY CREATED AFTER DECEMBER 21, 1984 AND IS
IN COMPLIANCE WITH THE LEE PLAN: YES__NO__ N/AX_



CASE #MUD2005-00178

Page 2

ZONING WHEN CREATED/RECORDED: AG-2

a) COMPLIED WITH ZONING WHEN CREATED/RECORDED: YES X NO__ N/A___

b) CREATED PRIOR TO JUNE 27, 1962 AND HAS A MINIMUM OF 4,000 SQUARE
FEET: YES__NO__ N/AX

c) CREATED AFTER JUNE 27, 1962 AND PRIOR TO DECEMBER 21, 1984 AND HAS A
WIDTH NOT LESS THAN 50 FEET AND HAS AN AREA NOT LESS THAN 5,000
SQUARE FEET AND RECORDED IN A PLAT BOOK: YES___NO___N/A X

d)  CREATED AFTER JUNE 27, 1962 AND PRIOR TO DECEMBER 21, 1984, HAS
A MINIMUM OF 7,500 SQUARE FEET AND RECORDED IN O.R. BOOK: YES__
NOX N/A___

LAND USE CATEGORY: Density Reduction Groundwater Resource

a) LOT IS CONSISTENT WITH DENSITY REQUIREMENTS: YES__ NO X

REAPPORTIONING LOTS: YES_ __NO.X_
RECOMMENDATION:

THE LOT IS NOT CONSISTENT WITH THE MINIMUM USE PROVISION BASED ON THE
FOLLOWING:

The first record of the 2.5-acre subject ot is in 2002 after the adoption of the Lee Plan and
the Density Reduction Groundwater Resource (DRGR) future land use category. The
immediately prior deed conveying the subject land was recorded in 1978 in OR Book 1276
Page 1827. This deed includes the subject lot as part of a single 5-acre parcel with no
separation of the subject lot from the rest of the parcel. In order to conform to the Single
Family Provision of the Lee Plan, the lot would have had to been conveyed separately prior to
the adoption of the DRGR future land use category in September 1990. The lot conforms to
the AG-2 zoning district and exceeds 7,500 square feet, the largest minimum lot size required
by the Single Family Provision. The lot is accessed by Shirley Lane, a road of compacted
surface materials with drainage swales. Due to its late creation date, the parcel does not
qualify for a single family residence under the Single Family Provision of the Lee Plan.



ATTACHMENT #5
Application



Res LOS5-12/67

Prdins

! LEE COUNTY

SOUTHWEST FLORIDA

APPLICATION FOR
ADMINISTRATIVE ACTION

APPLICATION FOR:

Adrinistrative Variance {attach Supplement A)
___ Commercial Lot Spiit (attach Supplement B)

Consumption On Premises (attach Supplement C)
7Minimum Use Determination {(attach Supplement D)
Ordinance Interpretation (attach Supplement E)
Relief for Designation Historic Resources (attach Supplement F)
Relief for Easement Encroachment (attach Supplement G)
Administrative Amendment PUD or PD (attach Supplement H)
Final Plan Approval per Resoclution: # {attach Supplement H)
Administrative Deviation from Chapter 10 (attach Supplement [}
Placement of Model Home/Unit or Mode! Display Center {attach Supplement J)
Dock & Shoreline Structures (attach Supplement K)
Wireless Communication Facfiity {attach Supplement M and Shared Usé Plan Agreement)

Applicant's Name: mma_md&ﬂr_ﬂfh_ Phone #: &Bq 5(‘&5 BqAS q

Lom! e
Project Name: lomiex Viomo

STRAP Number:_ 12 -42-258 - o6 - 26001 OO L

sl i i Al il ke ol ke o o o sl sl i s e ok sl s ol sl sl e s ksl e e o e ol ol v i sl sl ol i i o e ke el siednlr e ek Sedrirledes v dedle kel el i il e 3 inesoleinie sl el i riein el

STAFF USE ONLY

Case Number: m U Z) M —00/7Y Commission District; - . -
Current Zoning: M — A Fee Amount; m A
|

Land Use Classification: Z , /2 . Intake by: ) -:QK,‘
T n
Planning Community: . o Fec . WoLon AUtk o
‘ Lol A @MNEXInD) Poevnd kS

3 syl e Sl il e i s e sk ol e o e sl el sl ol ke sl il i s il s e ke o e e semelr st s i ol el i el el iriede s el el el 9ok o it il el b niednieie dr i el T ook

|

SRRRRRARR

LEE COUNTY
COMMUNITY DEVELOPMENT
P.O. BOX 398 {1500 MONROQE STREET)
FORT MYERS, FLORIDA 33802
PHONE (239) 479-8585

(Updated 01/28/2005) P:\WebPage\....Administrative Action.wpd Pege 1 of 4



. PART | - GENERAL INFORMATION
"1. APPLICANT'S NAME: Kaymond an r ,
Mailing Address:
street: _} 1M\ Aq\r\'-r*\j,ﬁ [n.
City: Ay . F4 | mq‘g,rs State:ﬂg, Zip: 33(:“ I
Phaone Number; Area Code: &)53q Number: 5 "—-‘ 3 - ﬂq SQ Ext.

Fax Number: Area Code: Number:

E-mail address: LLE;B_DQ@ aol. 0o A

2. Relationship of applicant to property*;

>\/ Owner Trustee
Option holder Contract Purchaser
Lessee Other (indicate)

Applicant must submit an Affidavit that he is the authorized representative of the owner [see Part |
{(attached) and please complete the appropriate Affidavit form {A1 or A2) to the type of applicant).

3. AGENT'S NAME(S): (Use additional sheets if necessary):

Mailing Address:
Street:

City: State: Zip:

Contact Person:

Phone Number: Area Code: Number: Ext..

Fax Number: Area Code: Number:

E-mail address:

4, TYPE OF REQUEST (please check one)

Administrative Variance (requires supplement A)
Commercial Lot Spiit (requires supplement B)
Consumption On Premises (requires supplement C}
Minimum Use Determination (requires supplement D) UNTER
Ordinance Interpretation {requires supplement E) PERMIT CO

Relief for Designated Historic Resources (requires supplement F)

Easement Encroachment (requires supplement G) _

Administrative Amendment to a PUD or Planned Development (requires supplement H)

Administrative Deviation from Chapter 10 of the LDC (requires supplement I)

Placement of Model Home/Unit or Model Display Center (requires supplement J)

Dock & Shoreline Structure (requires supplement K)

Wireless Communication Facility (requires supplement M and Shared Use Plan Agreement)

Final Plan Approval (no supplement)

5. NATURE OF REQUEST (please print): N\'.Q'. O LN (AS© ! ggﬂg Qmi o6 &'sar\

K

PART !l - PROPERTY INFORMATION

{Updated 01/28/2005) P:\WebhPage\....Administrative Action.wpd Page 2 of 4



Is this request specific to a particular tract of land? NO YES. If the answer is yes, please

1.

(Updated 01/28r2005) P:\WebPage\....Admintstrative Action.wpd

. complete the following:

Is this action being requested as a rgsult of a violation notice? NO YES.

a. Ifyes, date of notice:

b. Specific nature of violation:

. Name of owner of property: N VALY
Mailing Address: Street; | M) 8\041\3)4 LY\
city: 1. &%, (\D\! PO state: © | ziny 391N
Phone Number: Area Code: (9_3___ Number: 5 LL? g@ Sq Ext.:
Fax Number.  Area Code: __ ——  HNumber:
Legal Description: |s property one or more undivided platted lots within a subdivision recorded in the

official Plat Books of Lee County?

NO. Attach a legible copy of the metes and bounds property description and boundary
survey (10 acres or more) or certified sketch of description {less than 10 acres)
meeting the minimum technical standards sét out in chapter 61G 17-6.008, Fiorida
Administrative Code.

————

YES. Property is identified as:
Subdivision Name:
Plat Book d3 3086 Page 870 unit " Block Lot

STRAP NUMBER: 1 ~4{3-25- 00-ooool. ool l

Property Dimensions: }

Area: square feet or j)g ZD_ acres.

Width along roadway: MQQ feet.

Depth:; é_o Ls; C) feet.

-

Property Street Address: 1117 6\'\ ]EJ Lr\, N ‘:I mJP_Pj F_] 33911

. General Location Of Property: H ,J\j 21 JD ﬁt 0 @,D

m:\e. Anma lhj- R4 .

y ﬁ F
" il '._.';:I\W w—
h

JUL 25 230
PERMIT COUNTER

Page 3 of 4



PART! AFFIDAVITA1

AFFIDAVIT FOR ADMINISTRATIVE ACTION
APPLICATION IS SIGNED BY AN INDIVIDUAL OWNER OR APPLICANT

]
I, &mmud__‘._&m_\g.g_&_— swear or affirm under oath, that | am the owner or
the authortized representative of the owner(s) of the property and that:

1. I have full authority to secure the approval(s) requested and to impose covenants and
restrictions on the referenced property as a result of any action approved by the County in
accordance with this application and the Land Development Code;

2. All answers to the questions in this application and any sketches, data or other
supplementary matter attached hereto and made a part of this application are honest and
true;

3. | have authorized the staff of Lee County Community Development to enter upon the
property during normal working hours for the purpose of investigating and evaluating the
request made thru this application; and that

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the
conditions and restrictions imposed by the approved action.

Q_QAP&Q.Q_Q«_____&_QAX}_.LQ—- N Ea_\.‘dmmé__}v&n&a?/
Signature (Type or pnnted name)
t /e glomn 7 Jec\//han henrreqv

STATE OF ?’b 2.pA

COUNTY OF fee

The foregpjng instrument was sworn to (or affirmed) and subscribed before me this Hé £ Do of Jooy”
{date) by ol D icux ﬁ%a e of person providing oath or affirmationy)
who is personaly) known to me or who has produced (. (type of

identification) as identification.

CAROL L. MINNIS
Notary Publlc State of Florida

(issf s

Signature of p?(son taking oath or affirmation Narle A
potALy S
Titie or rank_) Serlal number, f any

PERMIT COUNTER

{Updated 01/28/2005) P:\WebPage\.,.Adminlstrative Action.wpd Page 4A1 of 4



‘ ADMINISTRATIVE ACTION REQUEST

SOUTHWEST FLORIDA MINIMUM USE DETERMINATION

If the request is for a Minimum Use Determination please submit the “Application for Administrative
Actlon”" form and the following:

1. PROPERTY INFORMATION
QY
a. Number of parcels (lots) involved in the request: 3\

b. Size of parcels (please submit a site plan, plat, stlrvey indicating dimensions and area of each lot as
well as the total area of all lots involved: ggi [Q_

¢. Comprehensive Plan Land Use designation for the subject property: O (> 19_

d. Zoning: Indicate the zoning on the parcel(s) when the parcel(s) was created (split out into its present
dimensions from a larger parcel:

2. INTENDED USE

a. Do you wish to construct one single family residence on each of the above parcels? x NO.,
YES

If the parce! on which you wish to construct one home is some combination of lots, indicate which lots
will comprise the final single family parcel:

b. Do you wish to reapportion lots? N nNo YES. If yes, on the site plan or map sub-
mitted for 2 above, please indicate the changes you wish to make in compliance with this provision.

3. ADDITIONAL DOCUMENTATION REQUIRED

a. Copy of the recorded deed, agreement for deed, or other official documentation indicating the date you
acquired the property and the date the deed was recorded in the Lee County Clerk's office.

b. Ifthe parcel(s}) Is not in a piatted or unofficial recorded subdivision, please provide a copy of the
recorded deed (or other official documentation) establishing the date the parcel(s) was created (i.e. split
out from a larger parcel into its present dimensions).

(08/01/2003) Page 1 of 1
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o ANETENETEN

" Rewn to: - Propd N R aillr 9665361
" Name: DIANE L. JENSEN ParcdlRefdfcG@388 PG 0703
- Address: Courthouse Box 18 RECORDED 12/27/2002 02:53:33 M
CHARLIE BREEM, CLERK OF COURT
This instrument was prepared by: LEE COUNTY
M. DAY, HAVERIED BALTON RECORDING FEE 6.00
msgg:eqs:rmlsm DEED DOC 0.70
Post . : -
Past O mear’ o A DEFUTY CLERK M Bernard
Grantee §.5. No.
Name
Grantee 5.5, No.
Name

WARRANTY DEED (STATUTORY FORM - SECTION 689.02, F.S.)
This Indenture, made this {9 _day of _ Dosesher 2002, , Between REAL
LEMIEUX and MARY LEMIEUX of the County of Lee, State of Florida, grantor®, and RAYMOND
J. LEMIEUX and CASSANDRA R. LEMIEUX, hasband and wife, whose post office address is
11171 Shirley Lane, North Fort Myers, FL. 33917, of the County of Lee, State of Florida, grantee*,

Witnesseth that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS, and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hercby
acknowledged, has granted, bargained and sold to the said grantee, and grantee’s heirs and assngus forever, the
following described land, sitaate, lying and being in Lee County, Florida, to-wit:

The south half of the south half of the SE quarter of the NE quarter of the NW quarter of Section 12,
Township 43 South, Range 25 East, Lee County, Florida subject to easement over the west 30 feet for road
purposes for the general use of the public.
Subject to taxes for the calendar year and subsequent years.

and said grantor does hereby fully warrant the title to said land, and will defend the same against the lawful claims

of all persons whomsoever.

N *"Grantor” and "gramtee” are used for singular or plural, as context requires.
In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written.

Signed, sealed and delivered in our presence:

ngL%z\) W (Seal)
Real Lemieux

HERESA W . KesRsey

{Print Name) ..
! ; y /222 W (Seal)
Mary Lefinieux
! lﬂ%a‘grf( 4 'ﬂ- C(‘ ) “ @ ) P
STATE OF FLORIDA Jui 78 255 N |
COUNTY OF LEE

The foregoing instrument was acknowledged before me this lﬂ:ﬁ- day of ] Mg_fh_ﬂ %E‘J_’ Y
2002  , by REAL LEMIEUX and MARY LEMIEUX, who is perso known to me or who produced
Hovicda ba,m(_-é {icelse as identification and who did not take an oath.

(Notary Scal) , ,- e 4.
Sigmamre o Pabiid

Marprie A. Lt
(Pnntﬁr;—t?mp commissioned name of Notary Public)

i OFFICIAL NOTARY SEAL |
i MARJORIE A CRILL.
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Whetrme wpud hevvbs, fe Brtn “patl™ fhall Inthuide Whe hefr, f4eamma) sopsreratelier,
uteenmny s b o Sy pueliys ghoriisd e e off M mpcqralore ooy

ode this 30 32 day of “/’t‘a?) 4. D. 1978

. of the Counly of
F i ond State of Florida ., poerty of the firsi part,
- O

I REAL LEMIEUX and MARY LEMIEUX, hushband and wife, whose post offficge
jaddreas 183 Route 2, Box 304, W.. Fort Myers, Fla. . of the County nf

and State of Florida +  porty of the second port,
'ultfﬁixﬁﬁ.ﬂmt the zaid party of ths first part, for and in consideration of
the sum of ———e-~=Ten Dollars & OGVC ($10.00) - -Dollars,

in hand paid by the said 7 of the soecond, part, the reocipd whereaf iz hereby ackaotel

od, has remised, releas and quifclatmed, and by these pr{lcnil da’i.u remise,

relense and quitclain unio the said party of thcsecond prrt wllthe right, title, interest

claim and demand which the said party of the firsl part hos in and to the following

depcrided lol | picce or parcel of land, sitnate lying ond being in the County of
Lee, Stale of Florida, lo wit:

The South Relf (5 1/2) of the Southeast Quarter {8E 1/4) of the
Mortheast Quarter (NE 1/4) of the Northwest Quarter (NW 1/4) of
.- Section 12, Township 43 South, Range 25 East, Lee County, Florida,
. subject to an sasement over the West 30 feet for road purposes for
the gansral uss of the public &nd also subject to a & foot eamement
along all property lines for utility and dralnage purposes.

This deed i» Sintended to extinguish all rightas the Grantor
heraunder may heve had by wirtve of s certain Agreement for Deed
between her and Pyramid Holdings, Ingc., dated January 10, 1968 and
recorded January 1B, 1968, in Official Record Book 444 at Page 1307,
Public Records of Les County, Florida.
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Subject to reservations, restrictions, easements of record and
taxes for the current snd all subgequent years.

This is not the homestead property of the Grantoer who presently +—-
sjides with her won, W. T. Reed on Righway 31, Alva, Florida,

To Have and ta ol e same, together with all and singrdar the
appurtsnances thereunio bglmfmg or in anjpeite appertaining, and all the cxtnfe,
right, title, inicrest and claim whatsocver of the said parly of the flrst part, either in
laxo or equity, to the only proper use, bencfit and behoof of the auid parly of the second
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BETWLEEN Stanley K. Ink, Trustee - successor to Pyramid lioldinns, Inc.

DL{ Mude thee 28 or w November A1)l

of the Conndv of LG ‘ L the Sute ol Florida Lpert ¥ af the [ist pmer, ol
vHfeal and Mary Lemieux, Husband & Wife -
rl, the Cnlrml.\' ol Lee - . in the Sintr nl F‘Dridl , el et wifire walifrens is

159 tucille Avenuve, Fort Myers, Florida 33001
pret {05 of the gvind pang

wiln!ﬁ!“l- That the awied poety ul the lugt gmet, for gad in onngiilemtinn o the - wf
Ten (510.00) fanllar,
m it i dind poid by the gnid parsi@S  uf the servred nart, the reeeipt urheren] I hersby arkesnd.

vednod. b & weanted, harpained, and snldd 10 the snld pret fos  of the sevend part, their heir
wrdd aceiprn farever, the folloudon deseeihed laned, cigmes. nmd fwing in the Connte of  Le@
Simtr of  Florida | 4w

The Southeast Quarter £SE 1/4) of the Northeast Quarter (NE 1/4) of
the Northwest Quarter {#W 1/4), Section 12, Township 43 South, Range
25 East, Lec County, Florida, subject to a 30 foot easement over the
West and Morth sides for road purposes for the general uwse of the

pubc. Also & foot easement on all property lines for crainage and
utflity uses.
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Case Activity Listing

"5 11:23:53AM
R ST . Case #: RES2005-12167

i LEE COUNTY

® Uﬁmmvmﬁ -y . 1B L ! Dag - By ; -

INSP - NOTICE OF 7/11/2003 71172005 N/A HMR )

COMMENCEMENT ehinsio)

Application Received 7/1172005 71172005 DONE HMR fud
&l

Zonng Review 7/11/2005 7/18/2005 RETURN TO DEE FOR MIN-USE AND LOT SERIT** Ozuw 33 W._._

2 B I

T Review 7/11/2005 7/18/2005 LMR RES ADDN LMR 7/22/05 . b w
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"~ act Fee Determunation 7/11/2005 .

Additional Documents Required 771172005 M
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KENNETH M. WILKINSON, CF.A

LEE COUNTY PROPERTY APPRAISER PLEASE KEEP THIS CARD
P.O. Box 1545, Fort Myers, FL 33902-1546
(239) 339-6150
www.leepa.org : EXEMPTION RECEIPT FOR 2004
' 12-43-25-00-00001.006C
LEMIEUX CASSANDRA
H
January 1, 2004 omestaad
Leallinalbdalsanadd il ddadeasbesalitanad besad rual Lo basl
LEMIEUX RAYMOND J+ CASSANDRA R 1RO S 12 OF SEH
11171 SHIRLEY LN " OF NE 14 OF NW 14
NORTH FORT MYERS, FL 23917
W
LEE COUNTY PROPERTY APPRAISER

SITE ADDRESS: .
11171 SHIRLEY LN

North Fort Myers, 33917

Dmr Propeﬁy 0wner(s) -
The mrd above is your Year 2(])4 recelpl for HDMFSTEAD and PERSONAL EXEMP’I'IONS Exemptions are nat mxsfe.rable Do
vz BUURT 87FTY for vonr new restderre by ofared 1Y 2500 The rental of a dwelling previously claimed to be a

homest-d for tax purposes may constitute an ahandomnem of said dwellmg asa homestead Please read the reverse side for additional
importamnt information.

Sincerely,

Kenneth M. Wilkinsor. C.F.A.

Lee County Property Appraiser

Author of the "Save Our Homes™ Constitutional Amendment*

*"Save Cur Homes™ protected Lee County homestead owners in 2003 from taxes on over $4.3 Billion in assessed value.

AMMGES: 1) Any persen giving fslse informaztien o clehn & homesiead siemplion I3 gulity of 2 {irst dagres
avnisiabls m—r ?"*1 82(4){52}, rla, Siats.. andfor by o fine of ap o $5.800; {2) it is the ownar's responsidiiity o p :
£ v stalts of tie propayiy or cavnsy changss rcgardi i an exempiion. if we are nol so noiified and _.mL

axemption i the lest 10 vears, fhs woueriy is sujee! o beck ioxes nius (5% interesWysar pits A 50% pa

PLEASE DETACH AND RETURN THE FORM BELOW IF YOUR PROPERTY NO LONGER QUALIFIES FOR
THE EXEMPTION CLAIMED OR IF YOUR ADDRESS IS INCORRECT.

x <
- EXEMPTION REMOVAL - = CHANGE OF AD 'HE—S“S‘"""'“'""-”-M%,,..
Parcel Identification No.  12-43-25-00-00001.006C CORRECTION: (NEW ADDRESS)
3 1 No Longer Own This Property, Deta Soid
‘ Street
1 1 No Longer Reside On This Property, Date Moved
Gay State Zp Gode " -
O This Poperty Has Been Rentad, Date Rented
. CHECK ONE BELOW:
3 1 No Longer Qualify For Exemption O Tnis address corraction is permanent.
-CESAETY, WD) a ﬂlsaddressmﬂedtonlsseasonalarﬂhmlyvahd
' through the dates
200 through 200
Signature:
Home Phone:

82569

NTER =
PERMIT COUNT i RN




PAVESE, HAVERFIELD, DALTON, HARRISON & JENSEN, L.L.P.

A FLORIDA LIMITED LIARILITY PARTRERSHIP

ATTORNEYS AND COUNSELORS AT LAW
hitp://paveseiaw.com

1833 HENDRY STREET
FORT MYERS, FLORIDA 33901

POST OFFICE DRAWER 1507
FORT MYERS, FLORIDA 339021507
(239) 834-2195
FAX (239) 332-2243
DIANE L. JENSEN PLEASE REPLY TQ

(238) 336-6231 FORT MYERS OFFICE
E-Mail: DianeJenseniipavesalaw.com .

January 22, 2003

Mary and Real Lemieux
11151 Shirley Lane
North Fort Myers, FL. 33917

Dear Mr. and Mrs. Lemieux:
Enclosed please find the Warranty Deed to Raymond and Cassandra Lemieux which was
recorded at Official Record Book 3808, Page (0703, Public Records of Lee County, Florida. If you

have any questions concemning the enclosed, please do not hesitate to contact me.

Very truly yours,

DLJI:mc

Enclosures

FAWPDATADLNLTR\Lemieix

PERMIT COUN TER
4635 S, DEL PRADO BLVO, #81 5 MAN STREET SUITE X13
P.O. BOX 100088 P.0. DRAWER 2280 4524 GUN CLUB ROAD
CAPE CORAL FLORIDA $3910-0088 LaBELLE, FLORIDA 33935 WEST PALM BEACH, FLORIDA 3315
{841} 542-3148 {863) 675-5800 {581) 4711368

FAX [641) 542.8853 FAX (853} 675-4098 FAX {551) 47T1-0522
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Lee Plan Chapter X1IL.b.



b. Administrative Interpretations of the Plan

Persons or entities whose interests are directly affected by the Lee Plan have the right to an administrative
interpretation of the plan as it affects their specific interest. Such an interpretation, under the procedures
and standards set forth below, will remain in effect and thereafter be binding upon the county only as to
the legally described property and any plan of development upon which the interpretation was based. If
the plan of development is proposed to be, or is changed, through any action of any owner or developer of
the property, then the administrative interpretation is no longer binding on the county. Actions that will
render a previous interpretation no longer binding include any of the following: swgmificant changes in
parcel or platted lot(s) configuration; changes to land uses; decreases in the amount of open space or
preserved land; increases in density or intensity of use; increases in the size or acreage of the property; or
any other change that makes the plan of development less consistent with the current Lee Plan. (Note:
combing lands consistent with XII1.b.B.4.b.(4) is allowed.) A determination of whether or not a plan of
development has been, or would be changed sufficiently to render the previous interpretation no longer
binding on the county will be made on a case by case basis by the Administrative Designee using the
above-described criteria.

Administrative interpretations are intended to expedite and reduce disputes over interpretatio ns of the Lee
Plan, resolve certain map or boundary disputes, avoid unnecessary litigation, ensure consistency in plan
interpretation, and provide predictability in interpreting the plan. All such administrative interpretations,
once rendered, are subject to challenge under the provisions of Section 163.3215, Florida Statutes.

Anyone seeking an administrative interpretation must submit an application with requested information
and will have the burden of demonstrating compliance with the standards set forth below.
(Amended by Ordinance No. 00-22)

A. Subject Matter of Administrative Interpretations

Administrative interpretations will be provided only as to the matters set forth below. In no event
will administrative interpretations hereunder involve questions of the consistency of development or
land use regulations with the Lee Plan. Administrative interpretations will be limited to:

1. County Attomey's Office:

a. Whether the single -family residence provision as hereinafier defined applies and the applicant
desires a written opinion for future use, or a concurrent building permit application has not
been approved under 2.a. below.

2. County Administrator {or his designee):

a. Whether the single -family residence provision as hereinafter defined applies and the applicant
is also applying for a building permit. If said penmit application is not approved, a separate
application for the single-family residence provision may be submitted to the County
Attorney's Office for final review and, if applicable, written denial.

b. Whether an area has been (or should have been) designated Wetlands on the basis of a clear
factual error. A field check will be made prior to the issnance of such an interpretation.

Procedures and Administration XII-s December 2004



c. Clarification of land use map boundaries as to a specific parcel of property.
(Amended by Ordinance No. 94-30, 00-22)
B. Standards for Administrative Interpretations
Administrative interpretations of the Lee Plan will be determined under the following standards:

1. Interpretations which would be confiscatory, arbitrary, capricious, unreasonable, or which would
deny all economically viable use of property will be avoided;

2. Interpretations should be consistent with background data, other policies, and objectives of the
plan as a whole;

3. Interpretations should, to the extent practical, be consistent with comparable prior interpretations;
4. Single-Family Residence Provision:
a. Applicability
Notwithstanding any other provision of this plan, any entity owning property or entering or
participating in a contract for purchase agreement of property, which property is not in
compliance with the density requirements of the Lee Plan, will be allowed to construct one

single-family residence on said property PROVIDED THAT:

(1) Date Created:

(a) the lot or parcel must have been created and recorded in the official Plat Books of
Lee County prior to the effective date of the Lee Plan (December 21, 1984), and the
configuration of said lot has not been altered; OR

(b) a legal description of the lot or parcel was lawfully recorded in the Official Record
books of the Clerk of Circuit Court prior to December 21, 1984; OR

(c) the lot was lawfully created after December 21, 1984, and the lot area was created in
compliance with the Lee Plan as it existed at that time.

(2) Mmimmum Lot Requirements: In addition to meeting the requirements set forth above, the
lot or parcel must:

(a) have a mimimum of 4,000 square feet in area if it was created prior to June 27, 1962;
OR

(b) have a width of not less than 50 feet and an area of not less than 5,000 square feet if
part of a subdivision recorded in the official Plat Books of Lee County after June 27,
1962, and prior to December 21, 1984; OR

(c) have a minimum of 7,500 square feet in area if it was created on or after June 27,
1962, and prior to December 21, 1984, if not part of a subdivision recorded in the
official Plat Books of Lee County; OR

Procedures and Administration XIII-6 December 2004



(d) have been in conformance with the zoning regulations in effect at the timme the lot or
parcel was recorded if it was created after December 21, 1984; OR

(e) have been approved as part of a Planned Unit Development or Planned Development.
(3) Access and Drainage: In addition to meeting the requirements set forth above:

(a) the road that the lot or parcel fronts on must have been constructed and the lot must
be served by drainage swales or equivalent drainage measures. The road must have,
at a minimum, a graded surface of shell, marl, gravel base rock, or other compacted
fill matenial, suitable for year-round use; OR

{(b) the lot or parcel must be located within a subdivision which was approved under
Chapter 177, Florida Statutes, as long as the subdivision improvements have been
made or security for their completion has been posted by the subdivider.

If the lot or parcel cannot meet the requirement of access and drainage, this

requirement will not apply to the extent that it may result in an unconstitutional
taking of land without due process.

(4) Interchange, Tradeport, and Industrial Development land use categories: In addition to
the requirements set forth above, a residential use must be the only reasonable use of the
lot or parcel. The existence of a reasonable commercial or industrial use will be
determined by reference to all of the applicable facts and circumstances, including, but
not hmited to, the nature of the surrounding uses, the adequacy of the lot size (pursuant to
Chapter 34 of the Land Development Code) for commercial or industrial uses, and
whether adequate infrastructure exists or can reasonably be provided to serve a
commercial or industrial use at the location in question.

b. Construction Regulations

Subsequent to a property owner establishing the right to build a single -family residence on a
lot through the procedures set forth in this plan, the following policies will prevail:

(1) The residential structure must be in compliance with all applicable health, safety, and
welfare regulations, as those regulations exist at the time the application for construction
of the residence is submitted.

(2) Lots or parcels which qualify for the nght to constrct a residence and which contain
wetlands will be subject to special provisions of the Wetlands Protection Ordinance.

(3) If two or more contiguous lots or parcels have each qualified for the right to build a
single -family residence, the property owner is permitted and encouraged to reapportion
properties if the result of the reappointment is a lot or lots which come closer to meeting
the property development regulation standards for the zoning district in which it is
located and as long as no property becomes non-conforming or increases in its non-
conformity as a result of the reapportionment and as iong as the density will not increase.

Procedures and Administration XIII-7 December 2004



(4) If a lot or parcel has qualified for the nght to constnict a single -family residence, nothing
herein will be interpreted as prohibiting the combining of said lot or parcel with other
contiguous property provided the density will not increase.

(5) If two or more contiguous properties have each qualified for the right to construct a
single-family residence and if the lots or parcels are located in a zoning district which
permits duplex or two-family dwellings, the property owner(s) may combine the lots to
build a single duplex or two-family building in lieu of constructing two single-family
residences.

c. Transferability
This right will run with the land and be available to any subsequent owner if the property

which qualifies for the single-family provision is transferred in its entirety. (Amended by
Ordinance No. 00-22)

C. Procedure for Administrative Interpretations

The following procedures will apply in obtaining administrative interpretations:

1.

Except as provided m 3. below, anyone seeking an administrative interpretation of the plan will
submit an application, on an appropriate form provided by the county, with all requested
information to the Zoning and Development Review Division (single -family residence provision)
or the Planning Division (all other applications), or to their successor agencies.

The person authorized by Section A.l. or 2. above will review such information and issue an
administrative interpretation in writing within sixty (60) days after submittal of the application
and all requested information to the appropnate division. The interpretation will contain findings
and reasons for the interpretation rendered.

If the request for a single -family residence provision or Wetlands determination is in conjunction
with an application for a building permit, developinent order, or planned development rezoning, a
separate application will not be required. The interpretation will be noted on the building permit,
development order, or planned development rezoning approval, or will be contained in the
reasons for denial where applicable.

An administrative interpretation may be appealed to the Board of County Commissioners by
filing a written request within fifteen (15) days afier the administrative interpretation has been
made. In reviewing such an appeal, the Board will consider only information submitted in the
administrative interpretation process and will review only whether the designated individual has
properly applied to the facts presented and the standards set forth in the plan for such
administrative interpretation. No additional evidence will be considered by the Board. The
Board of County Commussioners will conduct such appellate review at a public meetin g,

The Board of County Commissioners will consider the appeal at a hearing to be held within thirty
(30) days after the date of the written request for appeal. A decision overruling the written
interpretation will be in writing and will be rendered by the Board within thirty (30) days after the
date of the hearing. Alternatively, the Board may adopt the administrative interpretation being
appealed.
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6. Where appropriate and necessary all administrative interpretations rendered by the designated
persons (or upon appeal, approved by the Board of County Commissioners) will be incorporated
into the Plan during the next amendment cycle. {Amended by Ordinance No. 94-30, 00-22)

c. Legislative Interpretations of the Plan

In order to apply the plan consistently and fairly, it will be necessary from time to time to interpret
provisions in the plan in a manner which insures that the legislative intent of the Board of County
Commissioners which adopted the plan be understood and applied by subsequent boards, county
employees, private property owners, and all other persons whose rights or work are affected by the plan.
When the plan is interpreted, it should be done in accordance with generally accepted rules of statutory
construction, based upon sound legal advice, and compiled in writing in a document which should be a
companion to the plan itself. These goals will be accomplished by the procedures which are set forth
below:

A. COMPREHENSIVE PLAN ANNOTATIONS COMMITTEE.

The Director of Community Development, the Planning Director, and the County Attorney will

together be empowered to sit as the Comprehensive Plan Annotations Committee. In each instance,

these persons may designate one or more subordinates to serve in their place, but only one vote may
be cast by or on behalf of each of the aforenamed officials. The purpose of the committee is to make
wriften recommendations to the Local Planning Agency in response to requests for interpretations of
specific provisions in the plan. If the committee cannot recommend an interpretation unanimously,
then both a majonty and minority recommendation will be made to the Local Planning Agency.

Similarly, if the committee cannot reach a majority position with respect to an interpretation, then

each official will submit a separate recommendation to the Local Planning Agency. In accomplishing
its work, the committee will operate as follows:

1. Organization

The committee will meet regularly at such times and places as it may choose. Its meetings will
be either private or open to the public, or a combination thereof, as the committee chooses. The
committee will have total discretion in this matter. No public notices of its meetings will be
required. It may invite to its meetings such persons as it believes will best assist it in its work. It
is intended that the committee will function in an informal workshop atmosphere, with emphasis
to be placed on the timely production of concise, written recommendations to the Local Planning
Agency in response to requests for interpretations of specific provisions in the plan. The County
Attorney will be responsible for reducing the recommendations of the committee in writing,
unless he is in the minority, in which case the Planning Director will be responsible for reducing
the majority recommendation to writing. In every case, the Planning Director will be responsible
for delivering the recommendations to the Local Planning Agency on a timely basis as part of the
published agenda of the Local Planning Agency.

2. Requests for Interpretations
Requests for interpretations will be placed before the Comprehensive Plan Annotations

Committee by any one of its three members in response to a question raised by the Board of
County Commissioners, collectively or by any one commissioner, by any member of the county
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converted from RS-2 in accordance with section
34-619, provided the following regulations are
met:

(1) The guest house is accessory to a princi-
pal single-family detached dwelling.

(2) The guest house will comply with all
setback requirements for accessory struc-
tures.

(3) The guest house will not be used as a

year-round dwelling or rented or leased.

(Zoning Ord. 1993, § 511; Ord. No. 97-10, § 6,
6-10-97)

Sec. 34-1179. Commercial fishing equipment
storage as accessory use to res-
idence in Greater Pine Island
area.

{a) Permitted use. The storage and repair of
commercial fishing equipment, specifically fish-
ing nets and crab traps, shall be permitted as an
accessory use to a single-family or mobile home
residence in the AG, RSC, RS, TFC and MH
zoning districts located within the Greater Pine
Island area only, when in compliance with the
conditions set forth in subsection (b) of this sec-
tion.

(b) Conditions.

(1) The storage and repair of commercial fish-
ing equipment such as nets and traps
shall clearly be subordinate to the use of
the property for residential purposes.

(2) Storage and repair of equipment shall be
limited to equipment owned or leased by
the occupant of the residence only.

(3) Storage of equipment shall comply with
the setback requirements for accessory
buildings and structures as set forth in
division 2 of this article; provided that,
with the exception of boats, no storage
shall be permitted between the street
right-of-way and the principal building.

(4) TFishing nets, when not being repaired,
shall be stored neatly and covered by
canvag or other suitable material.

Suapp. No. 4
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(58) Crab traps, when not being repaired, built
or rebuilt, shall be stacked neatly. Stack-
ing of traps shall not exceed six feet in
height.

(6) The open storage of discarded or derelict
nets, traps, boats or other fishing equip-
ment shall be prohibited.

(7) The occupant of the property shall be
responsible for maintaining the property
free of rats and vermin.

(Zoning Ord. 1993, § 532; Ord. No. 93-24, § 17,
9-15-93)

Sec. 34-1180. Additional dwelling unit on lot
in agricultural districts.

(a) Applicability. This section provides the min-
imum regulations to permit development of an
additional conventional single-family residence
on the same parcel if the parcel has been zoned in
an AG district and the parcel is developed in
accordance with the density requirements of the
applicable land use classification.

(b) Standards.

(1) Minimum lot area must be twice the re-
quired lot area for the zoning district, but
in no event less than two acres including
easements.

{(2) Minimum lot width must be twice the
required lot width for the zoning distriet.

(3) The units must be separated by a mini-
mum of twice the required side yard set-
back for the zoning district.

(4) No more than two living units constructed
as two freestanding conventional single-
family residences are permitted.

(5) Property owners who have already estab-
lished or plan to establish a caretaker's
residence may not avail themselves of
this provision.

{6) Each unit must be located on the parcel in
such a manner that the units could be
separated into individual lots and still
meet the property development regula-
tions for the zoning district as well as the
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density requirements for the applicable

land use category without first creating a

new street easement or right-of-way.
(Zoning Ord. 1993, § 533; Ord. No. 96-06, § 5,
3-20-96)

Sec. 34-1181. Trucks and commercial vehi-
cles in residentially and
agriculturally zoned districts.

(a) Except as provided below, the following
types of trucks or commercial vehicles may not be
parked or stored on any property zoned AG, RS,
RSA, RSC, TFC, TF, RM, MH, RV, PUD, RFD,
RVPD, MHPD, or the residential portion of a
MPD:

(1) A tractor-trailer or semi-tratler iruck; or
(2} A truck with two or more rear axles; or

(3) A truck with a manufacturer's Gross Ve-
hicle Weight Rating (GVWR) in excess of
15,000 pounds; or

(4) Any truck and trailer combination, exclud-
ing a trailer used solely for non-commer-
cial or recreational purposes, resulting in
a combined manufacturer's Gross Vehicle
Weight Rating (GVWR) in excess of 15,000
pounds.

(b) Exceptions:
{1) Daytime deliveries or service calls;

(2) Trucks and equipment parked or stored
within a completely enclosed building in
conjunction with an approved home occu-
pation pursuant to section 34-1772;

(3) A truck or commercial vehicle parked or
stored on any property zoned AG, pro-
vided:

a. The property ie not vacant; AND

b. The truck or commercial vehicle is
part of and primarily used for a
legally permitted agricultural use in
existence on the property, OR

¢. The person operating the truck or
commercial vehicle is a resident of
the property and is appropriately
licensed to drive the truck or com-
mercial vehicle. This provision is in-

Supp. No. 4

tended to allow a resident in the
agriculturally zoned districts (AG) to
drive one truck home from work. It
is not intended to allow a business to
be run from the property.

(4) Trucks or vehicles used for emergency
service work by a person employed by a
public utility, when approved by the direc-
tor, provided:

a. The truck or vehicle is parked while
the employee ie on "emergency on-
call status;" and

b. Only one emergency service truck is
allowed for each employee residing
at the property; and

c.  The truck may not be stored at the
property.

(Ord. No. 01-038, § 5, 2-27-01; Ord. No. 01-18, § 5,
11-13-01; Ord. No. 03-16, § 6, 6-24-03)

Secs. 34-1182—34-1200. Reserved.

DIVISION 3. SEXUALLY ORIENTED
BUSINESSES

Sec. 34-1201. Applicability of division.

This division applies to all sexually oriented
businesses (as defined in the Lee County Sexually
Oriented Business Ordinance, Ord. No. 95-18).
(Zoning Ord. 1993, § 202.02(A); Ord. No. 96-06,
§ 5, 3-20-96)

Sec. 34-1202. Definitions.

Sexually oriented business means a sexually
oriented business as defined in the Lee County
Sexually Oriented Business ordinance, Ord. No.
95-18.

(Zoning Ord. 1993, § 202.02(B); Ord. No. 956-06,
§ 5, 3-20-96)

Cross reference—Definitions and rules of construction

generally, § 1-2.

Sec. 34-1208. Purpose of division.

The purpose of this division is to provide rea-
sonable regulations to alleviate the adverse effect
of sexually oriented businesses on adjacent and
nearby uses of land.

(Zoning Ord. 1993, § 202.02(C); Ord. No. 96-06,
§ 5, 3-20-96)
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