Lee County Board Of County Commissioners Blue Sheet No. 20060104
Agenda Item Summary
1. ACTION REQUESTED/PURPOSE: Adopt a Resolution of Exchange relating to: 1) privately-owned
property located in Sections 9 and 10, Township 44 South, Range 24 East; and, 2) County-held easements located
in Sections 9 and 10, Township 44 South, Range 24 East; and authorize Chairwoman to execute all documents
necessary to effectuate the exchange; anthorize the Division of County Lands to handle and accept all
documentation to complete the transaction. :

2. WHAT ACTION ACCOMPLISHES: Exchange of County property must be approved by the Board of
County Commissioners pursuant to Florida Statutes.

3. MANAGEMENT RECOMMENDATION: Management recommends the Board approve the action
requested.

4. Departmental Category: /a ﬁ / i B R Meeti%D te: 00
J - a l- a 6

6. Agenda: 7. Requirement/Purpose: (specify) 8. Request Initiated:
Consent X Statute 125.37 Commissioner
X  Administrative Ordinance Department jCounty Attorney
Appeals Admin. Code Dmsmn nt] Use
Public Other ﬁ /WZZM/
Walk-On Donra Marie Collins -
9. Background: o

The proposed exchange consists of parcels owned by Colonial Homes, Inc., a Florida Corporation, within a
pending new development known as Moody River Estates North and five utility easements acquired by the County
by instrument(s) recorded at Official Record Book 2227, Pages 3680 - 3689, Public Records of Lee County,
Florida.

Based upon the terms of the Agreement with Colonial Homes, staff has determined that the existing utility
easements conveyed to the County several years ago are not necessary for County purposes so long as Colonial
Homes coveys the proposed replacement easements. The exchange will provide the County with new public
utility easements serving the needs of the County and the Moody River Estates North project.

No funds are required for this transaction.

Attachments: 1. Resolution of Exchange
2. Agreement for Release and Exchange of Perpetual Drainage and Maintenance Access
Easements
3. Perpetual Drainage and Maintenance Access Easement
4. County Release
10. Review for Scheduling:

Purchasing O . County
Dep_artment or Human Other County Budget Serviges Manager/P. W,
Director Resources Attorney .
Contracts _ Director
Lf"im; s Anzlyst Risk ?j”m‘ntL ﬁ\j_JSMgr. A ‘
| | Gt NS T e Ul kT D 2o
11. Commission Action: El b
RECEIVED BY
——Ap proved COUNTY ADMIN:
Deferred 2-3-0b
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LEE COUNTY RESOLUTION NO. 06- J : y

RESOLUTION OF EXCHANGE

WHEREAS, Colonial Homes, Inc., Developer of a project known as Moody River
Estates North, desires to exchange five Utility Easements (hereinafter the “Easement”)
located North of Hancock Bridge Parkway held by the County for four drainage and access
easements over, across, and through the Moody River Estates North project; and,

WHEREAS, in order to facilitate the design of Moody River Estates North as
proposed by Colonial Homes, the parties propose to realign and replace existing drainage
easements; and,

WHEREAS, the Board of County Commissioners entered into the Agreement for
Release and Exchange of Perpetual Drainage and Maintenance Access Easements on
February 21, 2006; and,

WHEREAS, based upon the terms of this agreement, County staff has determined
that the five drainage easements will not be necessary for County purposes so long as
Colonial Homes, Inc., conveys four replacement drainage and access easements in the
same general location described in further detail herein; and,

WHEREAS, Colonial Homes has demonstrated, and County staff confirms, that this
exchange would provide the County with adequate drainage and access rights to serve the
needs of the public; and,

WHEREAS, the proposed exchange mutually benefits the Developer and the public;
and,

WHEREAS, the proposed exchange was advertised in the Fort Myers News Press
and approved after full consideration by the Board of County Commissioners.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS that:

1. An exchange will be accomplished by the execution and recording of
documents as indicated below:

a. Perpetual Drainage and Maintenance Access Easement from Colonial
Homes, Inc., a Florida corporation, to Lee County, a political subdivision of the State of
Florida, for drainage and maintenance access purposes over the Moody River Estates
North project, more particularly described as follows:
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L.C.D.O.T. EASEMENT #1

DESCRIPTION: A parcel of land lying in Section 10, Township 44 South, Range 24 East,
Lee County, Florida and being more particularly described as follows:

COMMENCING at the South 1/4 corner of said Section 10, thence N.00°36'02"W., along
the East Boundary of the Southwest 1/4 of said Section 10, 2636.76 feet to the centerline
intersection of Hancock Bridge Parkway (100" Right-of-Way) and Moody Road (66" Right-
of-Way), Thence N.51°41'26"W_, 81.79 feet to a point on the North Right-of-Way of said
Hancock Bridge Parkway; thence N.89°22'42"W., along the North boundary of Hancock
Bridge Parkway, 603.11 feet to the POINT OF BEGINNING; thence continue
N.89°22'42"W., along the North Right-of-Way of Hancock Bridge Parkway, 35.00 feet;
thence N.00°37'18"E ., 28.66 feet; thence N.26°36'58"E., 64.09 feet; thence N.00°42"17"E
140.41 feet; thence N.34°16'07"W., 45.60 feet; thence N.00°42'17"E., 211.99 feet; thence
S.89°16'59"E., 35.00 feet; thence S.00°42'17"W ., 208.25 feet; thence S.33°57'47"E., 45.95
feet, thence S.00°42'17"W., 151.77 feet; thence $.26°36'58"W., 64.06 feet; thence
S.00°37'18"W., 20.59 feet to the POINT OF BEGINNING.

Containing 0.390 acres, more or less.

L.C.D.O.T. EASEMENT #2

DESCRIPTION: A parcel of land lying in Section 10, Township 44 South, Range 24 East,
Lee County, Florida and being more particularly described as follows:

COMMENCING at the South 1/4 corner of said Section 10, thence N.00°36'02"W., along
the East Boundary of the Southwest 1/4 of said Section 10, 2636.76 feet to the centerline
intersection of Hancock Bridge Parkway (100’ Right-of-Way) and Moody Road (66" Right-
of-Wayy); thence N.51°41'26"W., 81.79 feet to a point on the North Right-of-Way of said
Hancock Bridge Parkway; thence along said North Right-of-Way for the following two (2)
courses; 1) N.89°22'42"W ., 1253.94 feet to a point of curvature; 2) Westerly 381.65 feet
along the arc of a curve to the left having a radius of 1100.00 feet and a central angle of
19°52'45" (chord bearing S.80°40'56"W., 379.74 feet) to the POINT OF BEGINNING;
thence continue Westerly along said North Right-of-Way, 37.73 feet along the arc of a
curve to the left having a radius of 1100.00 feet and a central angle of 01°57'564" (chord
bearing S$.69°45'36"W., 37.72 feet); thence N.01°39'51"E., 70.05 feet; thence
N.73°16'42"E., 180.05 feet; thence N.00°42"17"E., 197.02 feet; thence N.32°11'03"W .,
48.14 feet; thence N.00°42'17"E., 195.32 feet; thence S.89°17'03"E., 35.00 feet; thence
S.00°42"17"W., 195.95 feet; thence S.31°38'13"E., 48.86 feet; thence S.00°42'17"W.,
221.22 feet; thence $.73°16'42"W., 180.50 feet; thence S.01°39'51"W., 30.73 feet to the
POINT OF BEGINNING.

Containing 0.543 acres, more or less.
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L.C.D.O.T. EASEMENT #3

DESCRIPTION: A parcel of land lying in Sections 9 and 10, Township 44 South, Range
24 East, Lee County, Florida and being more particularly described as follows:

COMMENCING at the Southwest corner of said Section 10, thence N.00°30'28"E., along
the West Boundary of the Southwest 1/4 of said Section 10, 1842.71 feet to a point on the
Northwesterly Right-of-Way line of Hancock Bridge Parkway (100’ Right-of-Way), thence
N.36°54'06"E., along the said Northwesterly Right-of-Way, 13.45 feet to the POINT OF
BEGINNING; thence N.53°05'54"W., 359.91 feet to a non-tangential point on a curve;
thence Northeasterly, 35.10 feet along the arc of a curve to the left having a radius of
960.00 feet and a central angle of 02°05'42" (chord bearing N.41°16'46"E., 35.10 feet),
thence S.53°05'54"E., 357.23 feet to a point on the Northwesterly Right-of-Way line of said
Hancock Bridge Parkway, thence S.36°54'06"W., along the said Northwesterly Right-of-
Way, 35.00 feet to the POINT OF BEGINNING.

Containing 0.288 acres, more or less.

L.C.D.O.T. EASEMENT #4

DESCRIPTION: A parcel of land lying in Section 9, Township 44 South, Range 24 East,
Lee County, Florida and being more particularly described as follows:

COMMENCING at the Southeast corner of said Section 9, thence N.00°30'28"E., along the
East Boundary of the Southeast 1/4 of said Section 9, 1842.71 feet to a point on the
Northwesterly Right-of-Way line of Hancock Bridge Parkway (100’ Right-of-Way); thence
$.36°54'06"W., along the said Northwesterly Right-of-Way, 1133.87 feet to the POINT OF
BEGINNING; thence continue along said Northwesterly Right-of-way $.36°54'06"W ., 15.00
feet; thence N.53°05'54"W., 8.90 feet; thence S.58°25'39"W., 96.24 feet; thence
N.49°31'27"W., 138.36 feet; thence N.84°15'69"W., 48.71 feet; thence N.49°31'27"W ,
181.53 feet; thence N.41°00'00"E., 15.00 feet; thence $.49°31'27"E., 181.40 feet; thence
S.84°15'59"E., 48.71 feet; thence $.49°31'27"E., 127.45 feet; thence N.58°25'39"E., 95.54
feet; thence S.53°05'54"E., 19.11 feet to the POINT OF BEGINNING.

Containing 0.160 acres, more or less.
b. County Release to Colonial Homes, Inc. of five easements conveyed

to the County in the Easement Deed recorded in Official Record Book 2227, Pages 3680 -
3869.

2. Lee County Staff has the authority to take all action necessary to complete
the exchange and to close the transaction. The Chairman may execute the necessary
documents on behalf of the Board.
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The foregoing Resolution was offered by Commissioner , who moved
its adoption. The motion was seconded by Commissioner , and, when put
to a vote, the vote was as follows:

Robert P. Janes
Douglas R. St. Cerny
Ray Judah

Tammara Hall

John E. Albion

Duly passed and adopted this day of 2006.

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARILE GREEN, CLERK OF LEE COUNTY, FLORIDA

By: By:
Deputy Clerk Tammara Hall, Chairwoman

APPROVED AS TO FORM

By:

Donna Marie Collins
Assistant County Attorney
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THIS INSTRUMENT PREPARED BY:
Steven C. Hartsell, Esquire

Pavese Law Firm %

Post Office Drawer 1507
Fort Myers, Florida 33902-1507

Strap No.: 10-44-24-00-01054.0000

AGREEMENT FOR RELEASE AND EXCHANGE
OF PERPETUAL DRAINAGE AND MAINTENANCE ACCESS EASEMENTS
This agreement is made this day of , 2005, between
COLONIAL HOMES, INC., a Florida Corporation, whose address is 2000 Interstate
Park Drive, #300, Montgomery, AL. 36109 (COLONIAL HOMES) and LEE COUNTY, a
political subdivision of the State of Florida, whose address is P.O. Box 398, Fort Myers,
Florida 33902 (LEE COUNTY) as follows:

WHEREAS, on January 17, 1991, COLONIAL HOMES' predecessor in title,
Moody Estates, Ltd., conveyed to LEE COUNTY, five separate drainage easements
across COLONIAL HOMES' property by an Easement Deed recorded at OR Book
2227, Pages 3680-3689, in the Public Records of Lee County, Florida (hereinafter

“Existing Drainage Easements”); and

WHEREAS, the Existing Drainage Easements are open ditch easements
intended to drain stormwater from Hancock Bridge Parkway and which require wider
width in order to function effectively, and which also require more maintenance to
function effectively than would the closed drainage system proposed in the exchange

with COLONIAL HOMES; and
WHEREAS, COLONIAL HOMES, at no cost to Lee County, will construct the

closed drainage system, install the necessary culverts required to serve the system,
and provide for the perpetual mowing, maintenance and repair of the system by

Colonial Homes, or its successors or assigns; and

WHEREAS, the Existing Drainage Easements provide that Colonial Homes'



predecessor reserved the right to relocate said easements and that if the ditches were

piped they would not exceed a 20’ width; and

WHEREAS, the Relocated Drainage Easements will serve the same function as

the Existing Drainage Easements and should do so at a lower maintenance cost than

the existing open drainage system;

WHEREAS, the Existing Drainage Easements interfere with COLONIAL
HOMES' plan of development and can be relocated into locations that will better serve

the public and COLONIAL HOMES; and

WHEREAS, Lee County DOT staff have reviewed the proposed easement
exchange and have confirmed that through the proposed exchange LEE COUNTY will
continue to provide stormwater management for Hancock Bridge Parkway as intended;
and

WHEREAS, COLONIAL HOMES and LEE COUNTY desire to exchange
easements whereby LEE COUNTY will receive Relocated Drainage Easements as
described more particularly in the Perpetual Drainage and Maintenance Access
Easement attached as Exhibit A, herein, (hereinafter “Relocated Drainage Easements”™)

in exchange for the Release by LEE COUNTY of the Existing Drainage Easements.

NOW, THEREFORE, for good and valuable consideration, receipt of which is

hereby acknowledged, the undersigned agree as follows:

1. COLONIAL HOMES agrees to grant to LEE COUNTY, its successors and
assigns, a perpetual drainage and maintenance access easement over that portion of
COLONIAL HOMES' property more particularly described in attached Exhibit A.
COLONIAL HOMES and its successors or assigns agree to repair and maintain those
drainage facilities and pipes, and mow within the easements. It is anticipated by the
parties that COLONIAL HOMES will be succeeded by a successor entity such as a
community development district or property owners’ association that will ultimately

assume the COLONIAL HOMES responsibility of repair and maintenance of the
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drainage facilities and easement area. COLONIAL HOMES specifically grants LEE
COUNTY the right and authority to access, repair and maintain the drainage facilities

and pipes located within the easement, but not the obligation to do so .

2. COLONIAL HOMES warrants that COLONIAL HOMES is lawfully
possessed of the land that will be subject to the Relocated Drainage Easements and
has good and lawful right and power to convey the easements, and that the property is
free and clear of all liens and encumbrances.

3. Although the exchange of easements does not represent an identical
exchange in terms of the square footage of easement area, the drainage function of the
easements will not be diminished, but will be enhanced by virtue of the closed drainage
pipes that will be instalied which should also serve to reduce the ongoing maintenance
of these drainage easements.

4, LEE COUNTY does hereby agree to release to COLONIAL HOMES all
right, title and interest in and to those Existing Drainage Easements as described in OR
Book 2227, Pages 3680-3689, recorded in the Official Records of Lee County, Florida,

according to the form attached as Exhibit B.
This Agreement is binding on the parties, their successors and assigns.

IN WITNESS of the above this instrument is executed.

Witnesses: COLONIAL HOMES, INC.

A Florida Corpoyptio
haclal Aty /%
Print Name:_¥(\¢ ¢ T\f’ﬂﬂ(’f AlanS Farrior, President

Print Name: \( { /\ . \(, ’G’%C{ >

%{UL L C_}L EJWL o

STATEOF
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STATE OF  (laloamac
COUNTY OF mon{%omeaa ]

The foregoing instrument was acknowledged before me this ‘ iﬂ‘ day of {Jecemblr
, 2005, by Alan S. Farrior, President of COLONIAL HOMES, INC., a Florida
Corporation, on behalf of the corporation. He is personally known to me or has

produced as identification.
Notary Public
ATTEST: BOARD OF COUNTY
COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA
By: By:
Deputy Clerk Chairman

APPROVED AS TO FORM:

By:
Donna Marie Collins

Office of County Attorney

Attachments:
Exhibit A - Perpetual Drainage and Maintenance Access Easement

Exhibit B- County Release

F:AWPDATA\SCH\CLIENTS\ColonialHomesWeody River North DE Exchange\Agmt for Exch Rel Perp Drain Maint Acc Eas
12-13-05 CLEAN.wpd
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THIS INSTRUMENT PREPARED BY: @

Donna Marie Collins @

Lee County Attorney’s Office @
Post Office Box 398

Fort Myers, Florida 33902

Strap No.:10-44-24-00-01054.0000

PERPETUAL DRAINAGE and MAINTENANCE ACCESS EASEMENT

This indenture is made this day of , 2005, between
COLONIAL HOMES, a Florida Corporation, whose address is 2000 Interstate Park Drive,
#300, Montgomery, AL. 36109 , (Grantor) and Lee County, a political subdivision of the
State of Florida, whose address is P.O. Box 398, Fort Myers, Florida 33902 (Grantee) as

follows:;

For good and valuable consideration, receipt of which is hereby acknowledged,
Grantor grants to Grantee, its successors and assigns, a perpetual drainage and
maintenance access easement over that portion of the property more particularly
described in attached Schedule A, specifically reserving to Grantor, its successors and
assigns, the primary responsibility to repair and maintain the drainage facilities
constructed within the easements, including the right and responsibility to keep them in
good repair, mowed, and free of vegetation and weeds that would interfere with the
drainage functions. The Grantor and Grantee anticipate that the Grantor's obligation to
repair and maintain the drainage facilities and easement areas will ultimately be turned
over to a property owners association or community deveiopment district. Grantor agrees
to notify the Grantee of turnover and provide the Grantee with the pertinent contact

information of the successor entity.

Grantor hereby grants to Grantee the right to access the Perpetual Drainage and
Maintenance Access Easements by way of any platted subdivision roads (proposed to be
known as Seaside Key Court and Seaside Harbour Drive} which lie adjacent to any of the

EXHIBIT A



Perpetual Drainage and Maintenance Access Easements.

Grantor warrants that Grantor is lawfully possessed of the land and has good and
lawful right and power to convey the easements herein, and that the property is free and

clear of all liens and encumbrances.

This easement is binding on the parties, their successors and assigns.
IN WITNESS of the above this instrument is executed.

Witnesses: COLONIAL HOMES, INC.
A Florida Corporation
By:
Print Name: Alan S. Farrior, President
Print Name:
STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged before me this day of

. 2005, by Alan S. Farrior, President of
COLONIAL HOMES, INC_, a Florida Corporation, on behalf of the corporation. He is
personally known to me or has produced as
identification.

Notary Public

EXHIBIT A



SCHEDULE A to Perpetual Drainage and Access Easement:

LCDOT Easements #1, #2, #3, & #4
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L.C.D.O.T. EASEMENT #1

DESCRIPTION: A porcel of lond lying in Seclion 10, Township 44 South, Ronge 24 East, Lee County, Florida and being 1%

more particularly described os follows: P.0.C. |
SODUTH 1/3 GORNER - —
. . o pt SECTION 10 8 9%
COMMENCING at the South 1/4 corner of said Section 10, thence N.OG°36'02"W., along the Eosl Boundary of the
Southwest 1/4 of said Section 10, 2636.76 feet fo ihe centeriine interseclion of Hancock Bridge Farkway (100
Right-of—Way) and Moody Read (66’ Right—ai—-Woy); Thence N.51°41°26"W., 81.79 [eet to o point on lhe North
Right—of—Way of soid Hancock Bridge Porkway: thence N.BS'22°42"W., along the North boundary af Huncock Bridge NOTE:
Parkway, E03.11 feet 1o the POINT OF BEGINNING; thence canlinue M.BS'22'42™W. olong the Morh Righl—of—Woy of :

Honcock Bridge Parkwoy, 35.00 feet; thence M.00'37'1B"L., 28.66 feet; thence N.26"36'58"E., 64.09 feet; lhence
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Containing 0.380 acres, more or less

CERTIFICATE OF AUTHORIZATION NG, LB 148
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Southwest 1/4 of Section 10, Township 44 South, Range 24 Eost,
Lee Caunty, Florida, having a bearing of N.CO™38'02"W,
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DESCRIPTION SKETCH
* (Not a Boundary Survey)

SECTICN 8 SECTION 1D

10

MOOCY RIVER ESTATES
(PLAT BOOK 79, PAGE 60}
F.0.C.
SOUTHWEST CORNER
SECTION 13

1% SKYLINE_DR. i

SECTION &
MOODY ROAD
SECTION

TOWNSHIP 44 SOUTH

SECTION 1§ SECTION 15
RANGE 24 EAST

VICINITY MaP
(NOT TO SCALE)

L.C.D.O.T. EASEMENT #3

CESCRIPTION: A porce! of lond lying in Sections § ond 10, Township 44 South, Range 24 East, Lee Counly, Fiorido ond
being more porticulorly described os {allows:

COMMENCING ot the Southwest corner of scid Seclion 10, thence N.DO°30°2B"E., olong lhe West Boundary of the
Sauthwest 1/4 of saoid Section 10, 1842.71 feel to a point on ihe Northwesterly Right—of-Way line of Honcock Bridge
Parkway {100 Right—af-Way); thence N.36°54'06°E., clong the said Norlhweslerly Righl—of—Woy, 13.45 feel o Lhe
POINT OF BEGINNING; thence N.53°05'54"W., 359.91 feel to o non—langential paint on o curve; thence Northeasterly,
35.10 feet dleng the arc of o curve to the left having o rodius of 960.00 feet ond o centrol angle of 02°05'42"
{chord becring N.41°16'46"E., 35.10 feet); lhence S.53'05'54"C., 35957.23 feet ta o paint on the Northwesterly
Right—al—Woy line of sald Hancock Bridge Parkwoy; lhence S.36°54'06"W., olong the soid Naorlhwesierly Right—ol—Woy,
35.00 feet to the POINT OF BEGINNING.

Conlaining ©.2BB acres, more ar less,

CERTIFICATE OF AUTHORIZATION NG LB 145

[
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ziZ
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56 o 250 500
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i et
SCALE: 1" = 250
BEARINGS _
P.O.C.
SOUTH WEST CORNER
1% BECTION 10
CURVE DATA TABLE
[ no. [ RaDIUS DELTA ARC CHORD BEARING |
[ 960,00 | 070542 3510 3540 | N411646E.
NOQTE:

Bearings shown hereon are based upon the Wesl Boundary of the
Southwesl 1/4 of Section 10, Township 44 South, Range 24 Eost,
Lee County, Florido, having o beoring of N,00730'Z8"E.

LEGEND

NOT A SURVEY

LC.D.0OT. ~ LEE COUNTY DEPARTMENT
OF TRANSPORTATION Tampa
P.0.C. — POINT OF COMMENCEMENT | - CIVIL ENGINEERING
|manrp ] o _ub.—m..ﬁ.vk o PLANNING

BURVEYING
ENVIRONMENTAL PERMITTING
LANDSCAPE ARCHITECTURE

ES N. WILKISON PSM # LS4876
PROFESSIONAL SURVEYOR AND MAPPER

AEVISION: REMOVED NOTE 101705

PREPARED B: HEIDT & ASSOCIATES, Inc.
« Fort Myers

SKETCH AND LEGAL OF LCDOT EASEMENT #3
AT PROPOSED MOODY RIVER ESTATES UNIT SIX
Prapared For: COLONIAL HOMES, INC.

Ferl Myers DfTice

3800 Colanial Boulevard #200

Dwn. SRB_| Chk. JNW | DWG: LCDOT_ESMT_3_CNTRL

Forl Myers, Flodda 33912
Dote: 7/23/65 {Order Wo.; COL-MR—011

Phone: 239-482-7275

SHEET 1 OF 1

FAX: 233-482-2303 SECTIONS 9 8 10, TOWNSHIP 448, RANGE 24E

LEE COUNTY, FLORIDA
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SECTION § SECTION 1D

DESCRIPTION SKETCH

{Not a Boundary Survey)
z o 250 500
T
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[#3 ] (PLAT gCOK 79, PAGE B0y 3
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W ﬂ SECTION 8 BEARINGS
m EASEMENT #4 ¢ g SiYLINE DR. 4
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7 SECTION 16 SECTION 15 o2

/A2 Rance za east zlz
55
VICINITY MAP it |
(NOT TO 3CALEY
/ @ o P.OG,
SOUTH WEST CORNER
1@ 18 SECTION 10

L.C.D.O.T. EASEMENT #4

DESCRIPTION: A paorcel of lond lying in Section 8, Township 44 South, Ronge 24 East, Lee County, Florida and being
more porticularly described os foliows:

COMMENCING ot the Southeost corner of soid Seclion 9, thence N.O0°30°28"C., olang !he Eost Boundary of the
Southeast 1/4 of said Section 9, 1842.71 feet lo o poinl on the Northwesterly Right—of-Woy line of Hancock Bridge
Parkwoy (100" Right—of—Way); thence S.36°54'06"W., olong the soid Northwesterly Righl—cf—Woy, 1133.87 feet lo the
POINT OF BEGINNING; thence continue clong said Northwesterly Right—ol—way S.36°54°06™W., 15.00 feet; thencs
N.B3'05'54"W., B.90 feet; thence S.58'25'39°W., 96.24 feel; thence N.49"31°27"W., 13B.36 feet; thence N.B4°15'538"W.,
48.71 feel; thence N.49°31°27"W., 181.53 lesl; lhence M.41°00°D07E., 15.00 feet; thence 5.49°31°27°E., 181 40 feet;
thence S.B4"15'587E., 48.71 feel; thence S.49°31'27"E.. 127.45 feel; lhence M.58°25'39"E., 9554 {eel; Whence
$.53°05'54"F., 19.11 feet to the POINT OF BEGINNING.

Containing 0.160 ocres. more or less.

CERTIFICATE OF AUTHORIZATION NO, LB 148

NOTE:

Bearings shown hereon are bosed upon the Eost Boundary af ihe
Southeast 1/4 of Seclion 9, Township 44 South, Range 24 Eost,
Lee County, Florida, having o beoring of N,00"30'28"E.

epor - Lt nwmmwzwm%amz NOT A SURVEY reePaneD BY. HEIDT & ASSOCIATES, Inc. SKETCH AND LEGAL OF LCDOT EASEMENT #4
O = aPURTATION ; Tampa = Fort Myers AT PROPOSED MOODY RIVER ESTATES UNIT SIX
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Steven C. Hartsell
Post Office Drawer 1507
Fort Myers, FL 33902-1507

This Instrument Prepared by: %

Strap No.: 10-44-24-00-01054.0000

THIS SPACE FOR RECORDING
COUNTY RELEASE
THIS RELEASE, executed this ___ day of , 2005, by LEE COUNTY, FLORIDA, a political

subdivision of the State of Florida, whose address is Post Office Box 398, Fort Myers, Florida 33902-0398
Grantor, to COLONIAL HOMES, INC., a Florida Corporation, whose address is 12220 Towne Lakes Drive,
Ft. Myers, FL.33913, Grantee.

Grantor, for and in consideration of the sum of Ten ($10.00) Dollars to it in hand paid by Grantee,
receipt whereof is hereby acknowledged, has released, granted, bargained and sold to Grantee, its heirs
and assigns forever, the easements conveyed to Lee County in the Easement Deed as recorded in OR
Book 2227, Pages 1680-3689, lying and being in Lee County, Florda.

This release conveys only the interest of the County and its Board of County Commissioners in
the property herein described, and is not be deemed to warrant the title or to represent any state of facts
concerning the same.

IN WITNESS WHEREOF Grantor has caused these presents to be executed in its name by its
Board of County Commissioners acting by the Chairman or Vice Chairman of said Board, the day and
year aforesaid.

ATTEST: LEE COUNTY, FLORIDA, BY ITS
CHARLIE GREEN, CLERK BOARD OF COUNTY COMMISSIONERS
By: By:

Deputy Clerk Chairman

APPROVED AS TO LEGAL FORM:

Office of County Attorney

EXHIBIT B

FAWPDATASCH\CLIENTS\ColonialHomes\Moody River North DE Exchange\Exhibit B-County Release WORD wpd



Donna Marie Collins SN
Lee County Attorney’s Office )
Post Office Box 398 %

Fort Myers, Florida 33902

THIS INSTRUMENT PREPARED BY: @@
e

Strap No.:10-44-24-00-01054.0000

PERPETUAL DRAINAGE and MAINTENANCE ACCESS EASEMENT

This indenture is made this day of , 2005, between
COLONIAL HOMES, a Florida Corporation, whose address is 2000 Interstate Park
Drive, #300, Montgomery, AL. 36109 , (Grantor) and Lee County, a political subdivision
of the State of Florida, whose address is P.O. Box 398, Fort Myers, Florida 33902

(Grantee) as follows:

For good and valuable consideration, receipt of which is hereby acknowledged,
Grantor grants to Grantee, its successors and assigns, a perpetual drainage and
maintenance access easement over that portion of the property more particularly
described in attached Schedule A, specifically reserving to Grantor, its successors and
assigns, the primary responsibility to repair and maintain the drainage facilities
constructed within the easements, including the right and responsibility to keep them in
good repair, mowed, and free of vegetation and weeds that would interfere with the
drainage functions. The Grantor and Grantee anticipate that the Grantor’s obligation to
repair and maintain the drainage facilities and easement areas will ultimately be turned
over to a property owners association or community development district. Grantor
agrees to notify the Grantee of turnover and provide the Grantee with the pertinent

contact information of the successor entity.

Grantor hereby grants to Grantee the right to access the Perpetual Drainage and
Maintenance Access Easements by way of any platted subdivision roads (proposed to
be known as Seaside Key Court and Seaside Harbour Drive) which lie adjacent to any

of the Perpetual Drainage and Maintenance Access Easements.



Grantor warrants that Grantor is lawfully possessed of the land and has good
and lawful right and power to convey the easements herein, and that the property is

free and clear of all liens and encumbrances.

This easement is binding on the parties, their successors and assigns.

IN WITNESS of the above this instrument is executed.

Witnesses: COLONIAL MES, IN
A Florida orporzfig

O\E\ MM\M Rl By:

Print Name Al e Plaher N Alan S. Farrior, President

Print Name: . LJL\,& jk,{ LCV >

myduo q&_ S

STATE OF FLORIDA Allama
COUNTY OF M%ﬁom@%

The foregoing instrument was acknowledged before me this Sk day of
DA enadr , 2005, by Alan S. Farrior, President of
COLONIAL HOMES, INC., a Florida Corporation, on behalf of the corporation. He is
personally known to me or has produced

as identification. 41 " K%rﬂa\r

Notary P




SCHEDULE A to Perpetual Drainage and Access Easement:

LCDOT Easements #1, #2, #3, & #4
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This Instrument Prepared by: (\ TN
1

Steven C. Hartsell Y
Post Office Drawer 1507 Ve
Fort Myers, FL 33902-1507 >
Strap No.. 1044-24-00-01054.0000

THIS SPACE FOR RECORDING

COUNTY RELEASE
THIS RELEASE, executed this ___ day of , 2005, by LEE COUNTY, FLORIDA, a political

subdivision of the State of Florida, whose address is Post Office Box 398, Fort Myers, Florida 33902-0398
Grantor, to COLONIAL HOMES, INC., a Florida Corporation, whose address is 12220 Towne Lakes Drive,
Ft. Myers, FL.33913, Grantee.

Grantor, for and in consideration of the sum of Ten ($10.00) Dollars to it in hand paid by Grantee,
receipt whereof is hereby acknowledged, has released, granted, bargained and sold to Grantee, its heirs
and assigns forever, the easements conveyed to Lee County in the Easement Deed as recorded in OR
Book 2227, Pages 3680-3688, lying and being in Lee County, Florida.

This release conveys only the interest of the County and its Board of County Commissioners in
the property herein described, and is not be deemed to warrant the fitle or to represent any state of facts
concerming the same.

IN WITNESS WHEREOF Grantor has caused these presents to be executed in its name by ils
Board of County Commissioners acting by the Chairman or Vice Chairman of said Board, the day and
year aforesaid.

ATTEST: LEE COUNTY, FLORIDA, BY ITS
CHARLIE GREEN, CLERK BOARD OF COUNTY COMMISSIONERS
By: By:

Deputy Clerk Chairman

APPROVED AS TO LEGAL FORM:

Office of County Attorney
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