Lee County Board Of County Commissioners Blue Sheet No. 20060239
Agenda Item Summary
1. ACTION REQUESTED/PURPOSE: Approve budget transfer in the amount of $220,000 comprised of
$100,000 in revenues and $120,000 in expenses from Project 408534, SFWMD Grant Projects to Project 408580,
Estero River Maintenance providing for exotic vegetation and debris removal from the Estero River and its
tributaries. South Florida Water Management District has issued Purchase Order PC P601115 (see attached) in the
amount of $100,000 as their contribution toward this work.

2. WHAT ACTION ACCOMPLISHES: Provides funding for exotic vegetation removal on the Estero River
and its tributaries.

3. MANAGEMENT RECOMMENDATION: Staff recommends approval.

4. Departmental Category: 08" m 5. Meeting Date:(ﬁ‘, '@(L

6. Agenda: 7. Requirement/Purpose: (specify) | 8. Request Initiated:
X  Consent Statute Commissioner
Administrative Ordinance Department Public Works
Appeals Admin, Code Division Natural Resources

Public X Other By: Roland E, Ottolini, P.E.
Walk-On Agreement 7

9. Background:

Many areas along the Estero River experience localized flooding after storm events. In order to help alleviate the
flooding problems, the South Florida Water Management District has partnered with Lee County on several
projects to remove invasive exotic vegetation and debris from the Estero River and its tributaries. Maintenance of
river tributaries allows for stormwater to be released at different locations along the river. The purpose of this
work is to reduce flooding by removing blockages within two major outfall channels that collect water from
roadside ditches and discharge to the Estero River.

The District has processed Purchase Order PC P60115 in the amount of $100,000 to assist in completion of this
work. Lee County will provide $20,000 in project management and shoreline re-plantings.

Attachments: South Florida Water Management District Purchase Order PC P601115
Transfer of Funds

10. Review for Scheduling:
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REQUEST FOR TRANSFER OF FUNDS

FUND NAME: General Revenue Fund

FISCAL YEAR: 05/06 FUNDNO.: 00100 DOC. TYPE: YB

TO: Maintenance Projects

DATE: 02/27/06

BATCHNO..
LEDGER TYPE: BA

Water Resources Maintenance Projects

(Division Name)

(Program Name)

NOTE:Please list the account number below in the following order:
Business Unit {(dept/div, program, fund, subfund); Object Account; Subsidiary; Subledger

(Example: BB 5120100100.503450)

Account Number Object Name DEBIT
40853400100.337300.9006 SFWMD Grants $100,000
40858000100.503490 Other Contracted Services $120,000
TOTAL TO: $220,000

FROM: Maintenance Projects Water Resources Maintenance Projects
{Division Name) (Program Name)

Account Number Object Name CREDIT
40858000100.337300.9006 SFWMD Grants $100,000
40853400100.503490 Other Contracted Services $120,000

TOTAIL FROM: $220.000

EXPLANATION: To fund Estero River Maintenance, Project 408580 and provide mechanism to
utilize $100,000 in funding from South Florida Water Management District P.O. PC P601115.
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BCC APPROVAI DATE:
BCC CHAIRMAN SIGNATURE
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South Florida Water Management District
P.C. Box 24680

West Palm Beach, FL 33416-4680
Telephone (561) 686-8800, Ext. 6390

PURCHASE ORDER

FLORIDA SALES TAX EXEMPTION # 85-8013149858C-9
FEDERAL TAX EXEMPT # 59-74-0072K

Florida WATS Line 1-800-432-2045 THIS NUMBER MUST APPEAR ON ALL PAYMENT TERMS
PACKAGES, PACKING LISTS, INVOICES,
AND CORRESPONDENCE.
THIS IS A CENTRALIZED PURCHASE AUTHORIZATION. N PC P601115 NET 30
ALL ITEMS ARE SHIPPED F.O.B DESTINATION
UNLESS FREIGHT CHARGES ARE ITEMIZED RELOW PAGENG. y | PATEOROROER 4¢ EST. DELYERL BATE
VENDOR NO. PURCHASING AGENT F.OB CONFIRMING ORGANIZATION NO.
890 I PATRICK RYAN DESTINATION NO 4450
v Ei SOUTH FLORIDA WATER MANAGEMENT DISTRICT
E
N LEE CNTY I MS: 4450 FORT MYERS AREA OFFICE
D PO BOX 398 P 2301 MCGREGOR BLVD
O T FT MYERS FL 33901
R FT MYERS FL 33%02-0398 0
LINE ITEMS OF YOUR INVOICE MUST MATCH LINE ITEM NUMBERS ON THIS DOCUMENT
Line Quantity Unit Part Number and Description Unit Price Total Amount
001 50,000.000 EACH 1.000000 50,000.00
DITCH 1/INVCICE WALETTER REPORT & SITE INSPECTION
002 45,000.000 EACH 1.000000 45,000.00
DITCH 2/INVOICE W/LETTER REPORT & SITE INSPECTI{N
003 5,000.000 EACH 1.000000 5,000.00
FOLLOW UP HERBICIDAIL TREATMENT
PRICING PER WRITTEN QUOTATION DTD. 2/21/2006 FROM ROLAND OTTOLINE,
P.E., DIRE[LCTOR.
LEE CQUNTY| DIVISION OF NATURAL RESOURCES SHALL PERFORM ESTRO BAY
TRIBUTARY RESTORATION WITH FUNDS BEING MADE AVA!LABLE BY THE SFWMD AND
APPROVED B LEE CQUNTY BOARD OF COMMISSIONERS. EE COUNTY SHALL
PERFORM THIS RESTQRATION EFFORT IN ACCORDANCE WITH ATTACHMENT "al,
STATEMENT DF WORK |[ATTACHED HERETO AND BY THIS REFERENCE IS MADE A
PART OF THIS PURCHASE ORDER.
AXE
SFWMD CONTACT: SCQTT LEGG @ 239 338-2929, EXT. 777
ATTN: ROLAND OTTOLINI, P.E.
NOTE: Prices displayed govern this purchase order transaction. Page Total 100,000.00
+ Early payment discount invoices receive priority handling. 100,000.00
The attached Purchase Order Terms & Conditions, Pages 1 through 2, are applicable. Grand Total ' -

SEND ALL INVOICES TO:

South Florida Water Management District
P.O. Box 24682

West Palm Beach, FL 33416-4682

fraik T e
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Authorized Ag
SOUTH FLORIDA WATER MANAGEMENT DISTRICT
An Equal Opportunity Employer — M/F/H/V

VENDOR Copy

Form 0695 (12/2005})




PURCHASE ORDER TERMS AND CONDITIONS

This PURCHASE ORDER constitutes 1 binding contract between the South Florida Water Management District (DISTRICT} ang the VENDOR as named on the PURCHASE ORDER when accepted by the

VYENDOR ¢ither by express acknowledgment or by

ment of work or

i

WMWRMMmuamnmolmfmmmm
m'pldnurdmelfmndlddm Erwulnfmnl}n'llmhmpwm shall be sukb
by ade i g An ization of the date, hours expendsd,

description of the detiverah] , and, il applicabl portation charges, the bill of lading and the
freight waybill. The VEDOR'S mvowﬂ Iha!l refience the DISTRICT's PURCHASE ORDER
number and shall be mailed 0 ACCOUNTS PAYABLE, South Florida ‘Water Managemen District, Box
24682, West Paim Beach, FL 33416-4580. It is the policy of the DISTRICT thal payment [or all
Boods and services shall be made in & timely manner and What intetest payments are made on late
peymants, In accordance with Florida Statutes, Section 218.70, Florida Promp: Payment Act, &
“proper” invoice is defined av an invoice thet conforms to alf statutory requirements and all
DISTRICT requirements &3 specified in the PURCHASE ORDER for invoice submission. The time
a wh.l:h plymeﬂ shall be due from the DISTRICT shall be fosty-five {45) days from ru:.apl ofs

j lgg, hased on compliance with the staniory requirements
set [orth in Secunn 218.70, F.S. and upon satisfaction of the DISTRICT conditions that are detailed
herein  1f all coaditions are met and payment i not made by the DISTRICT in this timeframe,
interest shall accrue afler 30 deys at the rule of 1% per month on the unpaid halance. The
VENDOR must invoice the DISTRICT for any scerued unpaid interest.

INDEMNIFICATION. For value received, the VENDOR shell indemnify and hold the DISTRICT,
its officers, directors, hoard members, agents, assigns, and employees harmless from lishiliries,
dameges, losses and costs, m:ll.dmg. .0 ] not limited to reasonable stnmeys' fees, o the extent cased
by the negligence, reckl 3 naful conduct of the VENDOR and cther perions
employed or utilized byt}:\"ENDORmdnperfnnnlmufduPURC‘HASE ORDER. The VENDOR
further acknowledges that it is solely responsible fof ensuring its compliancs and the complience of
ity subcontractors, suppliers, agents, Assigns, invitees and employees with the termy of this
PURCHASE ORDER. This parsgraph shell survive the expiratior or terminetion of this
PURCHASE ORDER.

TERMINATION FOR DEFAULT. In accordance with DISTRICT Ruie 40E-7, Part I, F.AC,
“material breach” is defined as any substantial, unexcused non-performance by failing to perform
an act thet is an impartant part of the transaction or performing an act inconsisien! with Lhe termis
and conditions of the PURCHASE ORDER. If the VENDOR materially fails w0 fulfill ite
obligations under this PURCHASE ORDER, the DISTRICT will provide written potice of the
deheiency by forwarting a Cure Notice citing the specific nators of the matetial breach. The
VENDOR shall have thirty (30) days 1o cure the breach. If the VENDOR fails to cure the breach
wilhie the thirty (30) day pericd, the DISTRICT shall issue a Termination for Default Notice, Once
the DISTRICT has notified the VENDOR. that it has materizlly breached itn PURCHASE ORDER
with the DISTRICT, the DISTRICT's Governing Board shall determine whether the VENDOR
should be suspended from deing fnure work with the DISTRICT, and if 5o, for what parred of Lime.
Sbould the DISTRICT terminate for defult in sccordance with this provision, the DISTRICT shall
be entitled 1o recover reprocurement costa in eddition to al other remedies under law aad/or equity.

TEEMINATION FOR QONVENIENCE. The DISTRICT may tarminate this PO with oc without
chuse gt any time for convenience upon 30 calendar deys prior written potice % the VENDOR. In the
event of (ermmation fior comveniznce, the DISTRICT shall compensate the VENDOR for all anherized
and accepted deliversbles andfor services completed through the daie of termination in accondance with
the Stement of Work. The DISTRICT shall be relieved of any and aff future obligations hereunder,
imcluding but not limited 1o host profits and comsequential damages, under this PURCHASE ORDER. The
DISTRICT may withhold il payments to the VENDOR for such waork wmsil such time as the DISTRICT
determines the sact amount due o the VENDOR In the event a dispute arises which the project
managers tatntl resolve hetween themschves, the panies shall have the option o submit to nonbinding
mediation

RECORDS RETENTION/AUDIT. The VENDOR shall meimain sll records, books and
dommenu pamnun o rh: pecformanse of this PURCHASE ORDER in aceondance with generally

d atcounting ] i ly applied. The DISTRICT shall have inspection and audit
rlght: o such ra:mdl form pennd of 5 years from final payment under this PURCHASE ORDER.
Retords relating to any legal disputes arising lrom performance under this PURCHASE GRIER
shall be made avgilable until fina! disposition.

NONDISCRIMINATION, The VENDOR hereby assures that no person shall b excluded on the
grounds of race, color, creed, national origin, handicap, sge or sex, from participation in, denied the
benefits of, or otherwisc be subjected m discrimination in eny activity hereunder.  The VENDOR
shall take all meagures necessary 1o effectuate these assurances.

PUBLIC ENTITY CRIMES/SDN LIST. The YENDOR, by its execntion of this PURCHASE
ORDERnrbymmmummdmpmimmmmmdgsmdnmﬂurrmhun,m
amy of its di 1o who thall perfirm work which is intended to benefit the
DISTRICT is inchrded on the ULS. Department of Treasury’s List of Specially Designated Natiopals and
Blocked Persons, is u State of Florids convicted vendor or i included on State of Florida's discriminatory
vendoar list; and if the VENDOR or any affiliate of the VENDOR has been convicied ol @ public entiry
crime of has been placed on the disriminatory vendor list, a period longer than 36 months has passed
since placament on gne of either of these lifts. The VENDOR. further undarsands and aceepts that this
PURCHASE ORDER shall be either voif or subject i0 mmediaie termination hy the DISTRICT., in the
event thers is any misrep ion or lack of compli with the lows and regulations of the U.S.
Department of Treaury sedfor the mandates of Section 267,133 of Secfiom 2E7.134, regectively, Flomida
Stahutest The DISTRICT, in the event of such termination, shall not incur arry lisbifity to the VENDOR. for
any work or materish, furnished.

PUBLIC ACCESS. The VENDOR shall allow public access to sl froject docunents and matesial in
dance wilh the provisioms of Chapter 119, Flotids Stennes, Should the VENDOR assen any
ions 1o the of Chapter 119 and relued Stanstes, the burden of establishing smich

P T

exEmption, by way of injunctive or other retief t5 provided hy law, shall b upon the VENDOR.

DISTRICT'S TAX EXEMPTION. The VENDOR shall not utilize the DISTRICTS exemption
cetificare number igsusd pursuant 10 Sales and Use Tax Law, Chapier 212, Florida Statutey, when
purchasing malerials used w Akl ity contraczual cbligations with the DISTRICT. The VENDOR. shall be
responsible and hable for the payment of all applicable FICA/Social Securiry and other taxes resulting
fram this PURCHASE ORDER.

ASSIGNMENTGUARANTOR. The VENDOR shall not assign, delegate of atherwise wansfer its
rights and obligations as set forth in this PUIRCHASE ORDER without the prior written consem of the
DISTRICT, Any muempted assignment in violation of this provision shall be mull and void. The
VENDOR shall not pledge the DISTRICT's credit or make the DISTRICT o guaramtor of paymenl of
surtsy for amy contrect, debt, obligation, judgment, Jlien, or any form ol indebtedvess,

wilhoul reservations.

FORCE MAJEURE. Notwitl g any provisions of this PURCHASE ORDER o the eontriry, the
pnmsﬂnllnmtnheldhlbbfmuyﬁalnmm'dahymdupﬂ'ﬂamnuufﬂnsmmomﬂ
ﬂmmsesﬁmnﬁnl,ﬂnodl,mkacmbugou 2215 of the public eremy, unusually severe weather,

fhrreak of war, of Go riots, civil commaxion, force majeure, oo of God, or fior any
othet cause of the same ¢h which i5 idable through the ise of due care and beyond the
control of the parties, Failure 10 perform shall be excused during the cominuance of such circumstances,
but this PURCEASE ORDER shall otherwise remain in effect.

AMENDMENTS. This Purchase Order may be amended or rescinded only wilh the writien approval of
the parties heresa,

Any inconsitency in this PFURCHASE ORDER. shall he resolved by
giving precedence in the [ollowing arder: (1) PURCHASE ORDER terms and conditions, (2)
Spen.ﬁmnlrﬂ)lnul}u'dmnwnmhdmz.hmmtllmnndm ings, descriptions, sample(s)

. This PURCHASE CRDER staies the entire undersianding and agreement

ENTIRE AGREEMENT.
between the panties and no course or prior dealing. usage of the trade or extrinsic or paro] ¢vidence shall be

relevant to supplemenl, vary or explin any term used with respedt to this PURCHASE ORDER. The
Flonide Untform Commercial Code (Chapiers 671679, Flonda Suatutes) shali contml definitiors. The
eccepunce o aciescence of any course of rendered under this PURCHASE GRDER, shall
X be construed &5 & waiver nor shall it be relevant to defint of vary any term stAled herein. This
PURCHASE ORDER shall inure 1o the benefit of and shall be binding upon the parties, thelr respecive
assignt, and suctessors in interest.

Additional Terms and Conditions for Commodities:

. The VENDOCR, fis amployecs, subcontractors or assighs shall comply with all
applicable federal, state and Ilocal laws and reguiations relating o the performance of the
PURCHASE ORDER. The DISTRICT undertakes no duty 10 ensurt such complience but will
ptempt to advise the VENDOR, upon request, as to any such laws of which it has present
knowledge.

APPLICABLE LAW/VENUE. The laws of Lhe Stale of Florida shall govern all aspects of the
PURCHASE ORDER, incleding but not limited 10 ihe provisions of the Florida Uniform
Commercial Code, Chapters 671-679, Florida Statites, for any Lenns end conditions not specifically
stated in Lhis PURCHASE OEDER In the even il is necessary for either perty to initiste legal
sction regarding the PURCHASE ORDER, venue shall be in the Fificenth Judicial Cinait for
claims under state law and in the Southemn District o[ Florida for any claims which are justicishle in
federal court.

DISTRICTS TITLE TO MATERIALS, DOCUMENTS & PACKAGING. All materials, drrwings
or pther items provided hy the DISTRICT to the VENDOR remain the property of the DISTRICT and wili
be rehrmed to the DISTRICT upon demand. Al containess, reels or pallets shipped with goods by the
VENDOR are to remain the property of the DISTRICT unless otherwise agreed o in writing

SHIPMENT UNDER RESERVATION PROHIBMTED. VENDOR is notautharized to ship the goods
with amy reservations and no tender of e bill of lading will substihre as a tender of the goods,

DELIVERY TERMS & TRANSPORTATION CHARGES Ddivary is “F.O.B. Destingtion™ unless
delivery terms are otherwise specified in the FURCHASE ORDER. If the DISTRICT agrees in wriling Lo
reimburge the YENDOR. for - ranspartation costs, the DISTRICT shall have the right 1o designate the
method of shipmanL In either case, the tite and all risk of loss of the goods shall remain with the
VENDOR. untit the goods are received and scoepied by the DISTRICT. Rejecied materials will be
rehrmed to the VENDOR at the VENDOR s risk and xpense.

YENDOR 1O PACKAGE GOODS,. VENDOR wil packege goods in scamiance with good
iner shail be clearly and permanemly marked as follows: (1)
VENDOR:n:mennd nddnss (Z)mrslpnsnlme sddress and Purchase Order or Punchase Releass
number; (3) container number and iotal number of comtainers, e.g., box | of 4 boxes; and (4) the mmber
of the comainer bearing the packing slip. VENDOR shall bear the cost of packaging uniess otherwise
specified in the PURCHASE ORDER.

PRICES QUOTED, The VENDOR’s price will be the lowest prevailing markel price and under no
circumstances will the price be higher than specified, without the expuess written muthoriration of the
parties, as evidence by an amendment to the PURCHASE CRDER.

DISTRICTS RIGAT TO CANCEL. neDISTRlCTmhringﬂmdlllm’mﬂoflhls
PURCHASE ORDER, without cbligation, if sccep is not exp d by the YENDOR either through
written notice or by delivery ofitams ardered, within the specified time(s) and date(s).

VENDOR NOT TO LIMIT WARRANTY, The Vendor shall oot fimit or exchide any express or
implied warranties and any attempt to do so shafl ender this PURCHASE ORDER void, s the option ol
the DISTRICT. ‘The VENDOR. warrants that the goods furnished will conform 10 the specifications,
drawings and descriptions Tisted in the offering document or to the sample{s) furnished

TERMS/FROVISTIONS. Should any term or provision of this PURCHASE ORDER be held, to any
extent, invalid or unenfirceable, uummypﬁmmormmudmnmmhamgby
force of any siature, law, or niing of eny forum of comp such i y shall not affect
any other term or provision of this PURCHASE ORDER, thas the PURCHASE ORDER shall remain
opemble, enforceabis and in full force and effect to the extert pemaitied by lew.

Additional Terms and Conditions for Services:

STATEMENT OF SERVICES. The CONTRACTOR ehall, to the satisfaction of the DISTRICT,
fully and uimely perform ali work items described in the “Statement of Work”, attached 10 this PO
and incorporaied herein. As part of the semues o be provided by the CO'NTRACI'OR under this
PO, the CONTRACTOR sheli sub in forum 1 ly requesied by the
DISTRICT, the mathodology, lab analyses, scientific theones, dais, reference materials and
research notes to formulate ita opinions and testimony. This paragraph shall survive the expiration
or termination of this PO. The parties agret 1hat time is of the essence in the performance of each
and every ohligation hereunder, In the evest CONTRACTOR employees or hired wiwkers are
authorized by the Statement of Work W0 paform services omsite st DISTRICT Facilities, the
CONTRACTOR herebry agnees to be bound by the DISTRICT policies and standards of conduct listed in

-
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the: atached “Comractor Policy Code Acknowledgement” and shall require each individual performing
such on-site work 10 execore the form,

COMPENSATTON/CONESIDERATION. The toal consideration for sll work requied by the
DISTRICT pursuand to the PO shall oot exeeed the amou indicated on the PO. Such amount includes all
expenses the CONTRACTOR. may incur and therefore no additional conmpensarion shall be mtharized
‘The CONTRACTOR, by exeauting the PO or by commencement of work withoul reservations, cenifies
wmmnmmﬁwb.ummmnﬂwmwmutmwmm
plete and current at Lhe time of conoracting, I the tmal cansidecation for
ﬂul’Onmbjaetwmm-yur ﬁlndmaﬂoumns funding, foram:ppiﬂbleﬁsnlyw of this PO will
be subject 1o DISTRICT Goveming Board t jotr. In the evers the DISTRICT does nol
-ppmﬁmingfurwu:mpmﬁnlyur ﬂus?Oﬁnlltummnponupﬂmreufr}nam
funding, norwithstanding other provisions in thit PO to the contrary. The DISTRICT will notify the
CONTRACTOR in writing after the adoption of the final DISTRICT budgst for each subscquent fiscal
year if unding it not approved for this PO.

INSURANCE The CONTRACTOR shalt procure ind maintain, through the Lerm of this PO, insurence
coverage reflecting, at a minimum, general febility and automobile Lisbility each with & limi of nog less
thar £300,000.00, and all Florida stanstory workers’ compengation insurance. The coverige required shall
extend 1o all erployers and subcontraciors of the CONTRACTOR. The attached Cerfificate of Inqurance
chall be leted in full, indicaling the producer, insured, camier’s mame, and BEST miing, policy
numbers and effective and expiretion dates of each type of coverage required. The Cenificate of
Inaurance shall be signed by an authorized representative and shall identify the DISTRICT as added
insared as required,

m The DISTRICT shall rezain exclusive fide, copynghl lnd other pmpneury rights
in 2l work items, including, but not fimited 1o, ali d ica] reports, ch noles,
scientific dua, comp programy, including the source and nbjer.! code, which sre developed,
crealed or otherwise oniginared Ilenundar by the CONTRACTOR under this PO, The
CONTRACTOR shail grant to the DISTRICT & parpetual, non-transferable, non-exelusive right o
use amy proprietery software, if any. Any equipment purchazed by the CONTRACTOR with
DISTRICT funding shefl ba retumed and titke vramsferred from the CONTRACTOR to the
DISTRICT vpon expimlion or termination of the PO.

W The CONTRACTOR, its employees, subconiractors or assigns,
shell obtain, at its owo expense, all licenses, permits and other mithorizalions necessary o somply
wilh 8]l applicable federal, state and local lews and regulations relating to the performance of the
PO. The DISTRICT undertakes no duty 10 ensure such compliance buy will nttempt (o advise the
CONTRACTOR, upon requesi, as to any such laws of which it has presont knowledge.

APPLICABLE LAW/VENUE, The laws of the State of Florida shall govern efl aspesic of the PO,
In the event it is necessary for cither party to initiate legal action regarding the PO, venue shall be in
the Fifteenth Judicial Circuit for claims under state lew and in the Southern District of Florida for
any claims which are justiciable in federal eourt.

E| The CONTRACTOR shali be contidered an independen:
cantractor and nothing in this PO shall be interpreted to establish amy relationship other than thut of an
independent CONTRACTOR betawesn the parties and their respective employees, ageis, subcontractors
or assigns, duting of after the tama of the PO, Both paniies are fret to enter into contrasis with other parties
for similar services. The DISTRICT assumes no duty with regard to the supervision of ihe
CONTRACTOR and the CONTRACTOR shall remaln salely responsible for complience with all safety
requirements and for Lhe safity of all persons and property at the site of performance under the PO.

SEVERABILITY. Shoukd afy term or provision of this PO be held, to any extent, invalid or
mhumwmmmmmmdmhmh:mﬁ by foree of any
sunae, lew, or nfing of any forum of Jur n, such i ty shall oot affect any cther tam
or provision of this PO, mlh:mnﬂmuuPOanopanbh,mﬁnubbmdmluﬂfmuuﬂ
effect (o the extent parmitied by taw. Instructions for all aotices are set forth on the PO.

DISPUTES. In the everd o dispunie wises which the project managens cannot resobve betwesn themselves,
the paities shall have the option 10 Subeit to honbinding mediation. The medinwor or mediators shall be
impartinl, shall be setected by the parties aad the cost of the mediation shall be borme equally by the
panties. The madiation process shall be confidential to the exiem permitted by lew.

The CONTRACTOR. shall be responsible for verifying employee authorization to
wwkmiheUSmmfpnsumngmdfmhe.ﬁmmhmnmwmdyldumﬁvmpbymby
timedy revi [ hnmnlmiedln,USC[SFam[-
9Wmmvmﬁ:abundullh:twlbyh€0“fkj\(7f0knﬂmde jlabie for insp on d
by the Diatrict. The hourly rete of pay for each employee shall eomply with Stae law and indusiry
standards For similar work performed under the CONTRACT. The CONTRACTOR shall maintain
records verifiying the rate of pay for each employee warking on this CONTRACT and meke such records
avnilable (o inspection on demand by the District. Failure 10 comply with these provisions shall be a
matetial breach ofthe CONTRACT and camse for termination of the CONTRACTOR.

CRANGE IN PERSONNEL. The Disuict may &l any time and &t its sofe discretion request that the
CONTRACTOR replacz any CONTRACTOR parsonnel provided by the CONTRACTOR 1o wark on
thit CONTRACT if the Distria believes that it is in Lhe best interest of the Disurict to do to. The District
may, but will o, be required i provide 8 reason {or requesting the replacement of pertoanel. Such change
in perennnel shall be made immedistely upon dfiz Distrct's written request for a dange of persoanel. The
CONTRACTOR will place the sbove Language in any CONTRACT that it has with subcontractors. The
CONTRACTOR will enforce the rept of subcontractar p &l upon & request by the District.




ATTACHMENT “A”

STATEMENT OF WORK
Estero Tributary Restoration

1.0 Introduction

In 2003, the South Florida Water Management District (District) entered into an Agreement with
Lee County (County) for the removal of invasive exotic vegetation and debris from impacted
tributaries of the Estero River.

Many areas along the Estero River experience localized flooding after storm events. During the
summer of 1995, much of Lee County became inundated with floodwaters for extended periods
of time. Historically, stormwater sheet flowed toward the Estero River. When the region’s
ground became saturated with summer rainfall, water traveled overland blending watersheds as
the flow continued to the river. Today, storm water conveys through wetland systems, into the
tributaries of the Estero, and ultimately outflows into the River itself. Tnbutaries must be
maintained to release stormwater at different locations along the river,

Localized flooding occurring in Estero has been aggravated by the construction of numerous
planned developments that discharge stormwater into the roadside ditches along West Broadway
Street. The impacted area includes not only planned developments, but also single-family
homes, and mobile home parks. The flooding may be reduced by the removal of blockages
within two major outfall channels that collect water from the roadside ditches and discharge that
water into the Estero River.

2.0  Objectives

The purpose of this project is to remove invasive exotic vegetation and debris from impacted
tributaries of the Estero River. The project work areas proposed include two channels that drain
water from W. Broadway St. to the Estero River.

3.0  Scope of Work

The scope of work for this agreement consists of the County removing exotic vegetation and
debris from tributaries to the Estero River. The project will consist of mechanical and hand
removal using chainsaws and minimal heavy equipment as needed to transport debris from the
bank area. All exotic species greater than 18” in height or greater than three (3) inches will be
cut as near to the ground as conventional tools permit and then treated with an approved
herbicide within 30 minutes. In addition, the project will:

¢ Treat all other living nuisance vegetation via hand sprayed herbicide.

e Remove all downed trees, dead palms, limbs, dead or dying shrubbery, and bushy
vegetation from the top of the bank down to the water line at the time of the
operations will be removed.
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¢ Remove all foreign debris from the top of bank down to and including items in
the water.

¢ Dispose of horticultural debris by mulching/chipping and leaving on site if such
activity can be conducted without dispersion within the ditch or any wetland area,
or;

e All material which cannot be mulched or chipped onsite will be hauled to a
Department of Environmental Protection approved disposal site.

¢ Follow-up herbicidal treatment at the above areas will be conducted within 30
days of initial exotic removal.

4.0 Work Breakdown Structure

The County shall be responsible for the satisfactory completion of this project and may retain
contractors to complete the removal of exotic vegetation and debris from the project area.

The County, or its assigned agent, is responsible for project management, budget
implementation, and quality control. The County is also responsible for reviewing and
approving deliverables from contractors to ensure the project objectives are met.

The following scope of work shall be performed:

Task 1: Ditch |:
The project will consist of the mechanical, manual, or herbicidal removal of invasive
exotic vegetation, debris, and nuisance vegetation for:

¢ Ditch 1 - 3100 1.f of the ditch that runs from Trailside Dr. southwest under W.
Broadway St. and then across a preserve jointly owned by Lee County and the State
of Flonnda to its outfall into the Estero River.

Deliverable: Submission of invoice for reimbursement accompanied by either a status report
with pictures or site inspection by District project manager.

Task 2: Ditch 2:
The project will consist of the mechanical, manual, or herbicidal removal of invasive
exotic vegetation, debris, and nuisance vegetation for:

e Ditch 2 - 680 1Lf ditch that runs form W. Broadway south adjacent to the
Riverwoods Plantation boat ramp property to its outfall into the Estero River.

Deliverable: Submission of invoice for reimbursement accompanied by either a status report
with pictures or site inspection by District project manager.
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Task 3: Follow-up Chemical Treatment
Follow-up herbicidal treatment in all project areas.

Deliverable: Submission of invoice for reimbursement accompanied by either a status report
with pictures or site inspection by District project manager.

5.0  County Responsibility

The County shall be responsible for the satisfactory completion of all work under this project
including the hiring of contractors and oversight of the work,
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SCHEDULE “D”
PAYMENT AND DELIVERABLES SCHEDULE

This is a cost share project with Lee County’s contribution to be in-kind project management
costs, not to exceed $10,000. The District’s share is not to exceed $100,000.

Total payment by the District shall not exceed the amount of $100,000. Adequate
documentation shall accompany invoices to support actual expenditures incurred by the County
within the not-to-exceed amounts specified below in accordance with the Agreement. Payment
by the District is further subject to receipt of quarterly progress reports from the County with
documentation to demonstrate completion of each task in accordance with Exhibit “C” Statement
of Work requirements. The County is responsible for reviewing and approving deliverables from
consultants ensuring that project objectives are met.

Task Deliverable Due Datc* (Estimated)  Local District Not  Total
from time of Contract  Match To Project
Execution Exceed*** Cost
Task 1: Ditch 1 Invoice with Letter 4 months 35,000 $50,000
Report and District PM June 30, 2006
Site Inspection
Task 2: Ditch 2 Invoice with Letter 7 months  £4,500 $45,000
Report and District PM September 30, 2006
Site Inspection
Task 3: Follow up Inveoice with Letter 7 months  $500 $5,000
Herbicidal Treatment Report and District PM September 30, 2606
Site Inspection
TOTALS $10,000 $100,000* 110,000

*All dates referenced are from the date of execution of this agreement and are estimated.

**The District shall only be obligated to pay for documented actual expenditures within the total
not-to exceed amount shown above. In the event that the expenditures for the above tasks are less
than the total not-to-exceed amount, the County shall have the right to apply the unexpended
balance towards a subsequent task. The County shall provide written notice of its decision to
exercise this right. In no event shall the District’s total obligation exceed the $100,000. The
County is responsible for any additional funds either through local revenues, grants, other
appropriations, and/or funding sources.

*** Status reports and pay requests for this task may be submitted on a monthly basis.
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