Lee County Board Of County Commissioners Blue Sheet No. 20060297
Agenda ltem Summary

1. ACTION REQUESTED/PURPOSE: Request Board authorize staff to formally notify the Florida Department of
Transpertation (FDOT) that it will have to pursue any land acquisition(s) from the County’s Conservation 2020 Parcel 258 (“Boomer
Site”), for widening U.S.41, by way of eminent domain proceedings.

2. WHAT ACTION ACCOMPLISHES: Provides an official response to FDQT’s request to purchase right-of-way and a

proposed drainage retention parcel from the County’s Boomer Site.

3. MANAGEMENT RECOMMENDATION: Approve.

/

On October 26, 2004, the Lee County Board of County Commissioners (BOCC) approved an 4cquisition Agreement with the State
of Florida. authorizing the State to lead negotiations for the joint purchase of the +104-acre Boomer Estate in Estero. Under the terms of
the agreement, the property would be acquired for purposes of preservation in accordance with the State and County’s respective
conservation programs, and would be managed under agreement by the State Division of Recreation and Parks.

On March 15, 2005, the BOCC approved the Option Agreement for Sale and Purchase for the acquisition of a 50% interest, based
upon value not acreage, in the 104-acre property, with restrictions to be placed upon the property as reassurance of the County’s intent to
preserve the land in perpetuity. Subsequentily, the County and State concluded the acquisition of the property from Nola P. Boomer and
John H. Boomer on July 27", with the County taking title to +41 acres fronting U.S. 41 and Broadway Avenue, subject to restrictions,
limitations and conditicns, and the State (DEP) obtaining =63 acres, subject to the life estate of Nola P. Boomer and ownership of the
entire river frontage.

Florida Department of Transportation is requesting that Lee County sell a 4,120 sq. ft. right-of-way strip, and, based upon the FDOT’s
Pond Alternatives Chart (attached), also requests +2 acres for a drainage retention pond from the Boomer Site for the U.S. 41 widening
project. The FDOT’s pond alternative, as shown on the attached chart, did not consider a current appraised value for the portion of the
“Boomer Site”, which is anticipated to be significantly higher when appraised.

Attachments: CAO Opinion, Aerial Map, Proposed Pond Map, RW Map, FDOT Alternatives Chart, Option Agreement, Warranty Deed.
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MEMORANDUM
FROM THE

OFFICE OF COUNTY ATTORNEY |

Date: February 8, 2006

To: Sarah Clarke
Lee County DOT

RE: Boomer Property

The restrictive covenants start with the premise the land will be preserved in accordance with
Lee County’'s land conservation program. Speciﬁca"y. the covenants preclude excavation on the
site. The covenants are to be liberally construed “in favor of their purpose to protect the
“conservation value of the Property.” While there is a provision precluding subdivision of the site -
“except for.purposes of public necessity,” “subdivision” connotes reconfiguring the Property to
smaller parcels or ownerships. It would appear to be a strained interpretation of “subdivision” to
connote uses, such as a retention pond, that are expressly prohibited in the restrictive covenants
and contrary to the purpose of the covenants.

7 It is my opinion that a voluntary sale to FDOT would subject Lee County to litigation to
enforce the restrictive covenants. Should FDOT exercise its power of eminent domain, case law
provides that it acquire title free of restrictive covenants.
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US 41 Pond Alternative Locations

Alternative Location ROW Acquisition Cost
1 Sta. 106+80 to 109+80 $1,128,000
2 Sta. 110+35 to 112400 $786,000
3* Sta. 118+90 to 121+15 $2,000,000 +
4 Boomer Site $280,000

Please note that the Right-of-Way costs shown are only estimates used for comparative purposes
to achleve the deslred location for the stormwater management facility (SMF), and do not constitute
actual offers. Acquistion areas vary for each location, due to the need for easements to convey pipe

to the SMF.

* The Right-of-Way cost estimate for Alternative #3 includes land acquisition and damage costs
that could result if the SMF was left in its current location (based upon Estero United Methodist

site plan).

** The Right-of-Way cost shown for Alternative #4 is based on a per acre cost obtained from the
Juiy 2005 sale of the Boomer parcel. An appraisal of the site would determine the actual value of the

land if a transaction takes place between FDOT and Lee County.
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.+ Project: Estera Bay
Parcel #: Boomer JOINTAQI
Acres: 104.09 (Form Revised 4/03)

THIS AGREEMENT is made this _4th day of _February , 2005, between NOLA BOOMER
(as ® an undivided Z/¥F inlerest in Parcel 1 and 100% interest in Parcel 2), whose address is
. ¢/o Guy R. Strayhorn, P. O. Box 1288, Ft. Mvers 33902 , JOHN H. BOOMER, (as to an
undivided 1/6* interest in Parcel 1), whose address is

and JOHN H, BOOMER AS PERSONAL REPRESENTATIVE OF THE BSTATE OF JORGINE D. BOOMER
docensed, (as to am  undivided 1/6* imterest in  Parcel 1), whose addregs s
jointy referred to a3 "Seller” and the BOARD
OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA
("Trustees™), whose sddress is Florida Department of Environmental Protection, Division of State Lands, 3900
Commonwezlth Blvd., Mail Surion 115, Tallshassee, Florida 32399-3000, sad LEE COUNTY, FLORIDA -
("County"), whose address is P.O. Box 398, Fr. Myers, Plorida 33902-0398, jointly referred to as "Purchaser”.

Trustees' ngeminmmmmbemebnvmndmmLm&ofmaﬁmnepmdzuﬁmmnm
Protection ("DSL™).

1. GRANT OF OPTION. Seller hereby gramts to Purchaser the exclusive opticn to purchase the real

" property locared in Lee’ County, Plorida, described in Exhibit "A”", together with sil timber, transferable
development rights, improvemeats, casements, appurtenances, bereditaments, and riparion and liroral rights, if
any (the "Property™), in accordance with the provisions of this Agreement. This Option Agreement becories
legally binding on execution of this Agreement, but exercise ofthe option is subject to approval by Purchaser agd
is effective only if DSL and County give written potice of exarcise to Seller.

2. OPTION TERMS. The consideration for the option granted by this Agreemeat is $10,000.00 (*Option
Payment®). Oue-half of the Option Payment in the form of a County theck will be forwarded w0 Seller by
County. The other one-half of the Option Payment, in the form of 2 state warrant, will be forwarded to Seller
upoa its receipt by DSL from the Comptrolier of the State of Florida. The option may be exercised during the
petiod beginning with Purchaser's approval of this Agreemext at a regularly scheduled meeting of the Governor
and Cabinet sitting as the Trustees, snd at a regularly scheduled meeting of the Board of County Comumissioners
-0f Lee County, Florida, and ending 120 days after the lgter of the approval of this Agreement by the Trustees or
the County (*Option Expiration Date"), unless extended by other provisions of this Agreement. If Truswees' funds
in the amount of the Trustees® Purchase Price (as hereinafter defined in paragraph 3.A.) or County's funds in the
amount of the County's Purchase Price (as hereinafier defined in paragraph 3.A.) are ot available by the Option
Expiration Date, the period of exercise of the option may be extended untll such funds become avallable, aot to
exceed 60 days after the Option Expiration Date, by written notice 1o Seller. If Purchasers have not approved this
Agresment within 90 days after Seller has submitted this Agreement, fully exceuted and compiete, w DSL then
SellermnymmimthisAgmmmdmpmshdlhmmymohllg:nomnndermemvimmofm
Agreement.

3A, W.mmmmmmmurmmmmm
HUNDRED THOUSAND AND NO/100 DOLLARS ($14,500,000.00) ("Initisl Total Purchase Price™) which,
aftor credit for the Option Paymemt, will be paid by Trusizes and the County st closing. Seller hereby suthorizes
Purchaser to issue funds for the Purchase Price directly (0 an escyow agenr who is authorized by law to receive
such paymems and who it acceptable to Purchaser, and w0 Tequire the escrow agent to pay Seller’s expenses of
sale and real estate taxes. The Initial Toral Purchase Price shall be paid to Sellér as follows: Trustees shall pay
Fifty Percent (S0%) of the Final Adjusted Total Purchase Price for the Property as determined in accordance with

paragraph 3.B. ("Trusmes' Purchase Price”), which after reduction by Trustees’ portion of the Option Payment,
will be paid to the escrow agent by state warrant at cloging; aud County shall pey Fifty Percent (50%) of the Final
Adjusted Tonl Purchase Price for the Property as determined in accordance with parsgraph 3.B. ("County's
Purchase Price™), Mﬁwﬂwﬂmhtmsmdmm?mm will b paid 1o the escrow
apent by County cheek at cloging. The Touwl Purchase Price is subject to adjusmpent in accordance with
paragraph 3.B. This Agreement is contingeat upon approval of the Finsl Adjusted Total Purchase Price,
bereinafier defined, Trustees' Purchase Price, and County’s Purchase Price by Purchaser and upon confirmation
tha:mePhalAdjudeomlPomhasermhmthamssof!hcnnummvaluzofrhe?mpmyu
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determined in accordance with Section 259.041(7), Florida Statutes ("DSL Approved Value®). The determination
of the final DSL. Approved Vajue and the Final Adjusied Total Purchase Price can only be made after the
corpletion and DSL's spproval of the survey required i paragraph 5.

County and Trustees have agreed 10 a divivion of the Property berween them in sccordance with the provisions of
mmmﬂmmmcmmmmmmmnmmmmm
take separate title to @ portion of the Properry valued at one-half the total value of the Properry. Couaty's
Purchase Price is the sole responsibility of Cousty, and Seller shall have no recourse whatsoever, at law or
equity.mmswmm.ulmdmymmm"mﬂmmbcbmmmﬂu
simple title to County's portion of the Property is conveyed to County relating to County's Purchase Price, nor
shall Trusiees bave any obligation under this Agreement 1o provide sny portion of County's Purchase Price.
Trustees' Purchase Price is the sole responsibility of Trustees and Saller shatl have no recourse whatsoever, at law
or equity, against County or the Property, as a result of any matter arising al any time whether before or afier fee
sirple title to the Trustees’ portion of the Property is conveyed o Trustess, reiating to Trustees’ Purchase Price, -
not shall County have any obligation under this Agreement W provide any portion of Trusees’ Purchase Price.
Notwithstanding that this Agreement provides for the purchase snd conveyance of the Property in two (2) separate
parcels to two (2) separae purchasers, the Seller and Purchaser understand and agree that the Property In its
unhuymdmpmhmmfmnbewchuedmﬂmmlymdmem,mpmpmmmdnmm
paid to Seller at one closing ia the conveyance of both parcels. Purther, regardiess of any other language herein
to the contrary, Seller shall not be obligated to proceed with closing in the sile ofeither parcel, or any poriloa of
the Property, or tha conveyauce thercof, unless snd until the towl consideration set forth herein is available from
all purchasers w be paid to Seller ar the closing in the salc of all the Property.

3B. ADJUSTMENT OF PURCHASE PRICE. If, prior w closing, DSL determines that the Initial Total

- Purchase Price exceeds the DSL Approved Value of the Property, the Injtial Total Purchase Price will be redoced

to the final DSL Approved Value of the Property (herein the “Final Adjusted Total Purchase Price”). Upon
determination of the Final Adjusted Total Purchase Price, Trustees' Purchase Price and County's Pucchase Price
will be determined and adjusted in accordance with paragraph 3.A. I the Final Adjusted Total Purchase Price is
less than 100% of the Initial Total Purchase Price originally stated in pacagraph 3.A. becsuse of the adjustment
provided for in this paragraph 3.B., Purchasers shall notify Seller within 120 days after Purchaser’s approval of
this Agreement and Seller shall, in Seller’s sole discretion, have the right o terminate this Agreement and no
party shalt have any further obligations under this Agreement. If Seller elects 10 terminate this Agreement, Seller
shall provide written notce to DSL and County of Seller’s election to terminate this Agreement and refond
Purchaser’s Option Payment within 10 days aficr Sellex's receipt of written notice from DSL of the Final Adjusted
Total Purchase Price. If Seller fails w give Trustees and County a written notice of termination within the
aforesaid time period from receipe of DSL's writlen nctice, then Seller shall be deemed 10 have waived any right
t ermingte this Agreement based upon 2 reduction in the Initial Total Purchase Price.

ENVIRONMENTAL SITE ASSESSMENT. Purchaser, prior to the exercise of the option and at its sole
cost and expense (to be divided equally between Tyustees end County), may conduct an environmental site

asseszmepl of the Property 10 determine the existence sud extent, if any, of any Hazardous Materials on the '

Property. If further investigations, testing, monitoring or estvironmental sile assessments are required by DSL ©
deverinine the existence or extent of Hazardous Marerials on the Property, Purchaser, ar its sole option may elect
W extend the Option Expiration Dac up t0 60 days to conduct such procedures at the Purchaser’s sole cost and
expense (1o be divided equally between Trustees and County). If this transaction fafls to close for any reason
provided for by the termw of this Agreement, other than breach, then Purchaser shall restore the Property W the
condirion in which it existed immediately prior o the environmental site assessment(s), notwithstanding whether
this Agreement closes, Purchaser shall restore the property described in Exhibit *C* to the condition in which it
existed immediately prior to the environmental site assessment(s), Additionally, Purchaser shall be lisble for all
damages arising from its presence on the Property for tha conduct of environmental site assessments for which it
iz found legally responsible. (Thialsnu&inmdedmh;'lwalvcroftheCounty'aﬂghnufSovuugn' Invmmity
Page
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y under Section 768.28 F.5.). For purposes of this Agreement *Hazardous Materials” shall mean any hazardous or

toxic substance, material or waste of any kind or smy other substance which is regulated by any Enviroomental
Law (as hereinafter defined in paragraph 4.B.

4.B. HAZARDQUS MATERJALS. If the environmental site assessment provided for in paragraph 4.A.
confirms the presence of Hazardous Materials on the Property, Purchaser, at its sole option, may elect o
terminate this Agreement, receive a return of its Option Payment and no party shall have any further obligations
under chis Agreement. Should Purchaser elect not to tenmigate this Agreement, Seller shall, at Seller's pole cost
snd expense and prior o the excrcise of the optien and cloaing, promptly commence aod diligently pursue any
assesument, clean up and monitoring of the Property necessary to bring the Propesty into full complisnce with
Environmental Law. “Environmental Law" shall mwan all federal, state and local laws, including stasutes,
regulations, ordinances, codes, rules or judgments, orders, decrees, permiis, comcessions, grants, franchises,
Yicenses, agreements and other governmental restrictions relating to the protection of the environment or human
health, welifare or safuty, or to the emission, discharge, secpage, release or threattned release of any contaminant,
chemical, waste, irritant, petroleum product, waste product, radicactive material, flammable or cowrosive
substance, explosive, polychiorinaed bipheayl, sshestos, hazardous or wric substance, material or weste of any
kind into the eavironmeat, including, without limbtation, ambient air, surface water, groumd water, or land
including, but not Limited o, the Federal Solid Waste Disposal Act, the Federal Clean Air Act, the Federal Clean
Water Act, the Federal Resource and Coaservation and Recovery Act of 1976, the Federal Comprehensive
Eavironmental Response, Compensation and Lisbility Act of 1980, the Federal Superfund Amendments snd
Resuthorization Act of 1986, Chaprers 161, 253, 373, 376 and 403, Florida Stamtes, Rulss of the U.S.
Environmenta] Prowction Agency, Rules of the Florida Department of Environmental Protection, and the ryles of
the Florida water managernent districes now or at any time héveafter i effect. However, should the estimated cost
to Sellur of clean up of Hazardous Materialy exceed $175,000.00, Seller may elect to terminats thiy Agreement,
cooditloned on a return to Purchaser by Seller of the Option Payment snd no party shall have any further
obligations under this Agreewent. if Hazardous Materials placed un the Property subsequent to the envirommental
assesament and clean-up, If any, and prior to closing are discovered after closing, Seller ahall remain obligated
‘bereunder, with such obligation to survive the closing, deljvery, and recording of the deed described in paragraph
8. of thiz Agreement and Purchaser's possession of the Property, to diligeatly pursue and accomplish the clean up
of Hazardous Materials in & manner cansistent with all applicable Environmental Laws and at Selier's sole cost
and expenge. )

Purther, if po party elects w terminate this Agreemant as provided above, Seller shall indenmify and save
barmless and defend Purchaser, its officers, servants, agents and employees from and againgt any and all claims,

suits, actions, damages, liabilitics, expenditures or causes of action of whatsoever kind arising from Hazardous

Materials placed on the Propesty prior 1o closing. Selier shall defend, at Seller’s sole cost and expense, any legal
action, claim or proceeding instituted by any person sgainst Purchaser as a result of any claim, mit, or cxuse of
action for injuries to bady, life, limb or property for which Hazardoun Materials placed ou the Property prior to
closing are alleged to be a contributing legal cause. Seller shall save Purchaser hatmless from and agalnse all
judgments, orders, decrees, attoraey’s fees, costs, expenses and liabilities in and about any such claim, suit,
investigation or defense thereof, which may be entered, mcurred or assessed as 3. result of the foregoing.

This Agreement shall not be construed to lmit Selier's legal Hability under any Environmental Law for Hazardous
Maerials located on the Property or to Hmit Purchaser's legal and equitable remedies against Seller under any
Environmental Law for Hazardous Materials located on the Property.

5. SURVEY. Purchaser may have the Property surveyed a1 its expense (to be divided equally between
Trustees and County). If the survey ("Survey™), certified by professional surveyor and mapper licensed by the

State of Florlda, shows any encroachment on the Property or that improvements intended 0 be located on the
Property encroach on the land of others, the same shall be treared as a title defect. '

3
Page

02/04/05 11:17AM
BLA-128, Revised 4/3/03 ‘

ji\?;wmmu aud Settings\warrick_J\Local Settings\Temparary Internet Files\OLK5PSboomer option kg 24 rir

vae



P.&5
FEB-B4-2885 12:39 D.E.P. £50 414 5468

3

6. TITLE INSURANCE. Purchaser, at ity solo cost (to be divided cqually between Trustees and Coyuty)
maypmvueumuhwbleﬂﬂe‘nmnmmdm.mbefoﬂowedbymowner'smrkeubledthlnmm
policy (ALTA Form "B" with Florida revisions) from a title insurance company approved by DSL, insuring
mmbbﬂdewmemmhmemumdmermhuemcemhethSeﬂﬂ.orSelIer'sduignmd

ageat, ar closing. Seller warrants that any hillboards and billbeard structures om the property shall be removed
prior to closing.

7. DEFECTS IN TITLE. If the title insurance comumiunent or Survey furnished pursuantto this Agreement
discloses any defects in title that are not acceptable to Purchaser, Seller shall, within 30 days afier ootice from
Purchaser, remove said defects in titke. Seller agrees to use diligent effort to correct the defects in dtle within the
time provided therefor, including the bringing of necessary suits. Defects arising from liens against the Propenty
shall be satisfled at closing from Scller’s proceeds. If Seller is unsuccessful in removing the title defecty within
said time, Purchaser shall have the option to either: (a) accept the title as it then is with a reduction i the Total
Purchase Price by an amount mutually determined by the parties, (b) accept the title as it then ja with no reduction
in the Total Purchase Price, (c) extend the amount of time Seller bas to remove the defecrs in tde, or (d)

' terminate this Agreement and receive & refind .of che Option Payment, thercupon releasing Purchaser and Seller

from all further obligations under this Agrcement. 1f Seller fails to make a diligeat effort to remove the tde
defects, Seller shall be m default and the provisions of paragraph 17. of this Agreement shall apply. Purchaser
understands that & billboard and cattle grazing lease encumbers the Property. In addition to any other title defects
Purchaser may require to be cured, Seller acknowledges thar the billboard and caitle gragzing lease must be
released and terminated and the billboard and billbosrd structures removed prior to ¢closing of this Agresment.

8. 1 YED. At closing, Seller shall execute and deliver t Trusmees & statuiory warrasty
deed ig accordance with the provisions of Sectioa §89.02, Florida Statutes, and in substantially the same form as
artached hereto as Bxhibit “B™ conveying marketabie title to the Trustees’ portion of the Property in fee simple
free and clear of all liens, reservations, restrictions, casements, leases, tenancies and other encumbrances, except
for those thar are acceptable encumbrances in the sole discretion of Trostees and do not impair the marketability
of the title to the Property, subject, however, to the reservation of a life estate for the life of Nola Boomer in that
pordon of the Property described on Exhiblt “C.” Provided, however, the legal description to be attached o the
deed to the Truswees shall include, in its entirety the property described in Exhibit "C”®, and the southerly
boundary of the Truswes portion of the Property shall be the full length of the propernty fronage on the Estero
River as described in Exhibit “A”. The conveyance © Trustees shall include a right to notice of the life tepant's
fiteat to sell the life estate and an opportunity to negotiste the purchase of the life estate from life tenant if life
tenant decides to sell or otherwise comvey the life estatz before the Trustees' remainder interest becomes
possessory. Seller and Trustees agree that the reservation of the life emate shall inclode covenants on the Life
estate o preserve the value of the Trustees’ remainder iwterest including prohibitions against commercial or
industrial use of the life estate, subdiviston of the life estate, planting of exotic plants, discharge of hazardous

materials, dumping and other such activities ar may be agreed by the parties. A form of covenumnts agreed to by -

Seller and Trustees is attached to this Agreement as Exhibit “*D".

At closing, Scller shall execute and deliver o County a statntory warranty deed in accordance with the provisions
of Section 689.02, Florida statutes, and in suybsantially the same form as attached hereto as Exhibit “E°
{including restrictions, limitations and conditions amached sz Exhibit “B" In the deed to the County), conveying
marketable tde to the County’s portion of the Property in fee simple free and clear of all licns, reservations,
restrictions, casements, leases, tenancies and other encumbrances, except for those that are acceptable
eacumbrances in the sole discretion of County and do not impair the marketability of the title to the Property.
Provided, however, the legal description 1o be atiached to the deed to the County shall inciude the full length of
the property frontage on Broadway as described in Exhibit “A”.

The legal descriptions to be attached o the deeds to the Trustees and the County shall be mmivally agreed upon by
the Trastees and the County subsequent w the delivery of the survey referenced in parsgraph 5 of this Agreement.
4
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' Notwithsuanding the foregoing separation of iitle to portions of the Property between Trustees and County,
Trustees and County agree that the state Division of Recreation and Parks shall provide uniform management of
the Property, subject w0 the aforementioned life estare, notwithstanding that ownership is divided between Trustees
and County in accordance with the provisions of that cerin Acquisition Agreement between County and Trustees
dered November 22, 2004.

9. PREPARATION QF CLOSING DOCUMENTS. Upor execution of this Agreemeat, Seller shall submit
to Trustees s properly completed and exscuted beneficial interest affidavit and disclosurestatement as resquired by
Sections 286.23, 375.031(1) and 380.08(2), Florida Statutes. Purchaser shall prepare the deeds described in
parageaph 8. of this Agreement, Purchaser's and Seller's cloging statements, and the tidle, possession and lien
affidavit cextified w0 Purchaser and title insucey and ax environmental affidavit ou DSL forms provided by DSL.

10. DSL REVIEW FOR CLOSING. Purchaser will approve or reject cach item required for closing uader
this Agreement. If Purchager rejects an ltem for closing which was submitied by the Seller, Seller will have 30
days thereafter to remove and resubmit any rejected jtem. If Seller fails to dmely deliver sny items required of
Seller, or Purchaser rejects any item after delivery, the Option Expiration Date shall be extended untii DSL
approves Seller’s documents or unil Purchaser clects to terminate the Agreement and receive a refund of its
Opticn Payment.

11.  EXPENSES. Scller will pay the documentary revenue stamp tax and all other taxes or costs associated
with the conveyance, including the cost of recording the deeds described in paragraph 8. of this Agreement and
anyothﬂ'mqordnblehsmm that DSL deems necessary to assure pood and markewble title to the Propexty.

12. TAXES AND ASSESSMENTS. At closing, Selfer shal) satisfy all real estate taxes and assessments that
are or may become 2 liem against the Property, tut not including the life estate taxes and assessments on which
shall remasia the obligation of the lifo tenant. If Purchaser acquires fee title to the Property between January 1 and
November 1, Seller shall, in accordance with Section [96.295, Florida Statutes, place in escrow with the county
tax collertor an amount equal 1o the current taxes prorated to the date of transfer, based upon the current
assesament and millage rates on the Property. If Purchaser scquires fee title to the Property on or afier November
1, Seller shall pay to the county tax collector an amount equal to the taxes that are detesmined to be legally due
and payable by the county tax collector. '

13, CLOSING PLACE AND DATE. The closing shall be on or before 15 days after Purchaser exerciscy the
option; provided, however, that if a defect exists in the title w the Property, title commiunent, Survey,
environmental site assessment, or any documents required to be provided or completed and executed, the closing
shall occur cither on the original closing date or within 60 days after receipt of documenmtion removing the
defects, whichever s later. Purchaser shall st the date, time and place of closing.

14, C E . Seller assurnes all risk of inss or damage to the
Property prior to the date of closing and warrants that the Propexty shall be transferred and comveyed to Purchaser
in the same or essentially the same condition a8 of the date of Seller's execution of this Agreement, ordinary wear
and tear excepted.  If the condition of the Property is aftered by an act of God or other naturs? foree beyond the
control of Seller, however, Purchaser may elect, at its sole option, to terminate this Agreement, receive 2 refund
of its Option Payment and, thereopon, nelther party shall bave any further obligations wnder this Agreement.
Seller represents and warrants that there are no parties other than Selier in occupancy or possession of any past of
the Property except pursuant to a cattle lease and a billboard lease, which leases shail be teyminated at closing.
Seller warrants that there are no facts known to Seller materially affeciing the value of the Real Property which
arc not readily observable by Purchaser or which have not been disclosed to Purchaser,
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All wells located on the Property shall be duly sbandoned at the Seller's sole cost and expense within 60 days’
after closing oaless this requirement is waived by Porchaser in writing. 17 Purchaser has not waived the
raquhmtwahudnnwelhonlhchopmy.mmmtequﬂmlulofmemmabmmwens
shall be withbeld at closing snd delivered to Seller on due abandomment of the wells or pald ovex {o the
appropriate purchaser if Seller has not abandoned the wells within 60 days' after closing. Wells used by the life
tenant for the residence on the life estate need not be abandoned during the tenm of the life extate.

Seller agrees to clean up and remove all abandoned personal property, refuse, garbage, junk, robbish, trash and
debris, bur excinding horticultural dedris, (heceafter, “rrash and debris™) from the Property o the satisfaction of
Purchaser prior to the exercise of the option by Purchaser. If the Seller does not remove ail trash and debria from
the Property prior to closing, Purchaser may deduct the expensc necessary 1o remove trash and debris from the
Seller's proceeds of sale up to bot not to exceed $5,000.00 and proceed to close, with the Purchaser incurring any
additional expenses necessary to remove all trash and debris and clean up the Property subsequent 1o closing.
That structure known as the Garcia House (caretaker’s house) shall be removed on or before December 31, 2006.
In the ovent that the house has not been removed on of before December 31, 2006 or before the life estate
becomes possessory in Purchaser, whichever event is the later, the Purchaser shall have no obligation to maintain,
insure or othecwise preserve sgid structure.

15. GHT TO ENTER FPROPERTY ;s ISSION. Seller agrees that from the date this Agreement
isexecutedbySener Purchmandlummm,uponmabhmm.uhﬂlhnwﬁeﬂghbmﬂm?mpem’
for ali lawful purposes in copnection with this Agreement. Purchaser shall be liable for all damages arising from
ity presence on the Property under the provisions of this Agreement for which it is found legally responsible.
(This is not intended to be a waiver of the County’s right of Soverelgn Immunity under Section 768.128 F.5.)
Seller ghall deliver possession of the Property w Tyustces at closing, l2ss and except the reserved Life estate.

16.  ACCESS. Seller warranes that there is legal and practical ingress and egress for the Property over public
roads or valid, recorded ¢asements for the use and benefit of and as an gppurtenance to the Property.

17. . DEFAULT. Xf Sclier defanlts under this Agreement, Purchaser may waive the defanit and proceed to
closing, seek specific performance, or refuse to close and elect w receive the return of any money paid, each

withont waiving any action for danapes, or any other remedy permitted by law or in equity resulting from
Seller's default.

18.  DROKERS. Seiler warrants that no persont, firms, corporations or other entities are entirled to a real
eslate commission or other fees as a result of this Agreement or subsequent closing, except as accurately disclosed

on the disclosure statexnent required in paragraph 9. Seller shall indemnify and bold Purchaser harmiess from any
and all such claims, whether disclosed or undisclosed.

19. R_gggmmg PumhammaymrdmhAanormofn.mmewopmteooumyor
counties. 1f this Agreement or any notice thercof is recorded and this Agreement is teeminated under provisions

of this Agreement altowing termication, then the parties shall record a notice of wermination in the public records
of Lee County, Florida.

za?-;i . ASSIGNMENT. No party may assign this Agreemeat without the prior wrinen consent of the other
partes,

21, | TIME. Time is of the essence with regard 1o al] dases or times set forth in this Agreesnent.

2. SEVERABILITY. If any of the provisions of this Agreement are deemed to be unenforceable and the
umfmwmuofmmmmdmmmmmmmmmmmdmuwm
Purchager’s sole discretion, meenfmcubﬂnyo!mem;hungpmmomofﬂuxAmuhmnmbenffecmd
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23.  SUCCESSORS IN INTEREST. This Agrecment shall bind and joure to the benefit of Seller and
Purchaser and their respective heirs, legal representatives snd successors and assigns. Whenever used, the
singular shall inctuds the phural and one gender shall include all genders. -

24. ENTIRE AGREEMENT. This Agreement contains the entire agreeneut between the parties pertaining
to the subject matter contained in it and supersedes alt prior and contemporaneous agreements, represeatations and
understandings of the parties. No supplement, modification or amendment to this Agreement shall be binding
unless executed in writing by the parties. Notwithstanding the foregoing, the parties aclmowledge thar the legsl
description contained in Exhibit "A™ was prepared based upon historic chainof tile Information, without the
benefit of a current survey of the Property. The parties agree that if, in the opinicn of Porchaser, it becomes
necessary to amend the legal descripton of the Property 1o correct errors, to mare properly describe the Prgerty,
1o cut out pordons of the Property affected by title defects unacceptable to Purchaser or which cannot be timely
cured by the Seller, or to otherwise revise the legal description of the Property, the legal description 10 be used in

the Survey (if any) and in the closing instroments required by this Agreement shall be revised by or at the

divection of Purchaser, and shall be subject 1 the final approval of Purchaser. Anything to the contrary
hervelnabove notwithsranding, such o revision of the legal description of the Property shall not require a writien
amendment 0 this Agreempent. In such event, the Seller’s execution and delivery of the closing instruments
containing the revised legal description and the Purchaser’s acceptance of said instruments and of the final Survey
(if any) containing the revised legal description shall constitute & foll and complete ratification and scceptance of
the revised legal description of the Property by ihe parties.

Seller acknowiedges that the Trustees have made various delegations of power for the purpose of land acquisition,
and not all represematives of the Trustees or the DSL have suthority to act in all situations, Consequently, this
Agreement may be tertninated by the Trustees pursuant 10 any provision therefor contained in this Agreement only

in writing signed by the person or persons who signed this Agreement on behalf of the Trustees or thar person's
successor.

25. WAIVER, Fallure of Purchaser to insist upon atrict performance of any covenant or conditlon of this
Agreement, or to exercise aay right herein contained, shall not be construed as a waiver or relinguishment for the
fanue of any such covenant, condition or right; but the same shall remain in full force and effect.

26. AGREEMENT EFFECTIVE. This Apreement or apy modification, amendment or alteration theretn,
shall! not be effective or binding upon any of the parties hereto uatid it has been execured by all of the parties
hereto and approved by or op behalf of the Board of Trustees of the Internalimprovement Trust Pund of the State
of Florida and the Board of Courty Commigsionery of Lee County, Florida,

7. COUNTERPARTS. This Agrecment may be executed in on¢ or more counterparts, but all sach
countesparts, when duly executed, shall constitute one and the sune Agreement.

28, ADDENDUM, Anyaddendummmrhedhemomatbsignedbym:wﬂeuhmbedwmedapmohhis
Agreement. .
29,

NOTICE. Whenever any party desires or is required o give notice unto the other, it must be given by
written notlce, and either delivered personaily, transmitted via facsimils transmission, mailed postage prepaid, or
seot by overnight courier to the sppropriate address indicated on the first page of this Agreement, or such other
address as is designated in writing by a party to this Agreement. '

30. SURVIVAL. The covenants, warrantics, representations, indemnities and underakings of Selier ast

forth in this Agreemen: shall survive the cloging, the delivery and recording of the deed described in paragraph 8.
of this Agreement and Purchaser's possession of the Property,
7

Page

02/04/03 11:17AM
BLA-]128, Revised 4/3/03

j('i\Documns and Settings\warrick_j\Local Settings\Temporary Internen Files\OLKSPSboomer option kg 24 rir
doc

e



FEHBa—aAnm 12:a4 U F. oo S19 4900 m.ao
N L

I® THE SELLER DOES NOT EXECUTE THIS INSTRUMENT, ON OR BEFORE Fchoary 4. 2005,
PURCHASER SHALL BE UNDER NO OBLIGATION TO ACCEPT THIS INSTRUMENT. PURCHASER’S
EXECUTION OF THIS INSTRUMENT IS SUBIECT TO APPROVAL BY THE BOARD QF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA AND THE BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA THE EXERCISE OF THE OPTION
PROVIDED FOR HEREIN 18 SUBJECT TO: (1) CONFIRMATION THAT THE PURCHASE PRICE IS NOT
IN EXCESS OF THE DSL AFFROVED VALUE OF THE PROPERTY, AND (2) DSL APPROVAL OF ALL
DOCUMENTS TO BE FURNISHED HEREUNDER. THE STATE OF FLORIDA'S PERFORMANCE AND
OBLIGATION TO PAY UNDER THIS AGREEMENT IS CONTINGENT UPON AN ANNUAL
APPROFRIATION BY THE LEGISLATURE.

THIS IS INTENDED TO BE A LEGALLY BINDING AGREEMENT WHEN DULY EXECUTED. IF NOT
FULLY UNDERSTOOD, SEEK THE ADVICE OF AN ATTORNEY PRIOR TO SIGNING.

/i@

STATE OF
COUN'I'Y OF CoO )

The foregoing instrument was acknowledged before me this ¥ ~ “'( “day o&&\h&. 2005 by NOLA
BOOMER. Such person(s) (Notary Public must eheck applicable box) '

(1 islare personally known to me.
{ 1 produced a current driver license(s).
{] produced

(NOTARY PUBLIC SEAL)

My ;.'ommlmun Bxptm
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@ww (j %% - im{)mn ¥ |
Witess 3 1o Seller JOHN H. BOGMER ~ JOHR, H. R, mdividually and s Pexsonal
1(/(4 tative of the Bstate of Jorgine D. Boomer

Witness a3 1o Seller

al4fes

Date signed by Selier

Phone No. 0T 33357 1p

$am -5pm.

STATE QOF Mam.a_, )
COUNTYOP }4Qrﬁ )

The foregolng inszroment was acknowledged before me this Q day of February , 20057 by JOHN H.
BOOMER, individually and as Personal Representative of the Estate of Jorgine D. Boomer. Such person(s)
(Notary Public muat check applicable box):

[XI  la/ave persomally known to me.

[ ) produced a cursent driver license(s).
[1 produced : as tdeatification.

(NOTARY PUBLIC SEAL) %Za&wa_cﬁmaﬁ
otary Public _
£

{Printed, Typed ot Stamped Name of
Notary Public)

Commission No.:

My Commission Expires: %Z‘Q [Qﬁ
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PURCHASER

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND OF THB STATE
OF FLORIDA

BY DIVISION OF STATE LANDS OF THE

Approved ag to Form and Legality
By:
Date: APPROVED AS TO
STATE OF FLORIDA) , DEPARTMENT ATTORNEY
COUNTY OF LEON ) $¥ro5

The foregoing nswrument was scinowledged before me this _/ 7 4 dayof__ﬂg&g._&_, 2005,
by 3 » Bureay of Land Acquisition, Division of Stare Landsy, and Department of
Environmental Protection, t for and on behalf of the Board of Trustees of the laternal kmprovement Trust

Pund of the Stne of Floxida, He/She is personally known to me.

(NOTARY PUBLIC SEAL)
Notary Pablic) e "
Commissi . SR Shery! P, Jones =
sion Ng.. P A Y COMMISION ¢ DD206102 EXPIRES
; May 3, 2007
Ty ) BONDED THRLU TROY FAIN INSURANGE NG
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" Date:
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'LEE COUNTY, FLORIDA ~ - .
BY ITS BOARD OF COUNTY COMMISSIONERS

. APPROVED AS TO FORM AND LEGALITY:

omy _\_‘gg\\:)gg;gd%;t\ N
Dats: __ 3-15-0O I

~ John J. Fredyma, Asst. Co. Atty.
"~ -Lee County, Florida-
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EXHIBIT “A"
Page 1 0f 2

(Strap #28-46-25-00-00038.0010) :

Begianing at a point on the fractional line which is 310 feet West of the Southeast cornex of the Northeast Quarter

(NE 1/4), of the Northwest Quarter (NW %), of the Southwest Quarter (SW 1/4), of Section 28, Townzhip 46

South, Range 25 East, Lee County, Florida; thence East along the fractional line, & distance of 786.23 feet;

thence South pacallel w the Centerline of the Southwest Quarter (SW 1/4), a distance of 413 feet; thence West

parallel to the Centerline of the Southwest Quarier (SW 1/4) a distance of 319.30 feet; theace South parallel to
Centenline of Southwest Quarter (SW 1/4), a distance of 380 feet, more or-less, t the Estero River; thence

Westerly slong the meanders of the Estero River, a distance of S00 feet, mare of less, to a point which is South of

the Point of Beginning, thence North paralle] to the Centerline of the Southwest Quarter (SW 1/4, a distance of -
785 feet, more or less, w the Point of Beginning.

(Strap ## 28-46-23-01-00001.0010)

Blocks R, 5, T, and U, Schulre South Tamiami Park, Plat Book 5, Page 33, Public Records of
Lee Couaty, Florida,;

And

(Strap# 28-46-25-00-00038.0020)

Beginning at the Northwest Corner of the Northwest '4 of the Southeast W of Section 28, -
Township 46 Sonth, Range 23 East, Lee County, Florida; thence Bast 660 Feet; thence South-
1,155 feetr; thence West 660 feet; thence North to the Point of Begloning;

And

(Strap #28-46-25-00-00038.0000)

Bast three-quarters {E 3,4) of North half (N ‘4) of Southwest quarter (SW %) of Secdon 28, Township 46 South,
Range 25 Eagt, Lee County, Florida; .

And ‘

Beginning at Northwest (NW) Corner of Southwest quarter (SW 1,4) of South Southwest quarter (SW %) of said
section; thence East 1930 feet; thence South to Estero River; thence Westerly aloug meanders of said River o
West 1ime of sald section; thénce North along the sectioq line to the Point of Beginning, )

Less

Beginning at a poiot on the fractional line which is 310 feet West of the Southeast corner of the Northeast Quarter
(NE K), of the Northwest Quarter (NW ), of the Southwest Quarter (SW 34), of Section 28, Township 46
South, Range 23 East, Lee County, Florida; theace East along the fracdonal line, a distance of 786.23 feet; -
thence South paraliel to the Centerline of the Southwest Quarter (SW %), a distance of 413 feet; thence West
parallel to the Centerline of the Southwest Quarter (SW %) a distance of 319.30 feet; thence South paralled to
Centerline of Southwest Quarter (SW ), a distance of 380 feet, more or less, to the Estero River; thence
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Exhibit “A*
Page 20f 2

Wearerly along the meanders of the Estero River, a distance of 500 feer, more or less, to a point which iy South of
the Point of Beginning, thence North parallel to the Centerline of the Southwest Quarier (SW X, a distance of
785 feet, more or less, to the Point of Beginning.

l;eu the Rightt-of-way for Broadway Street, and US 41,

ESTERO BAY BUFFER PRESERVE
BOOMER PARCEL 1
Strap Noy 28-46-23-01-00001 0010
" 28.46.25-00-00038 0020
28-46-23-00-00038 0000

ESTERO NAY BUFFER FRESERVE
BOOMER PARCEL 3
Swap No, 28-46-25-00-00038 0010

13
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Exhibit B

This Inatrument Prepared By and
Pleage Return To:
(Enter Titla Company or Attorney Preparing Documents and Address)

WARRANTY DEED
(STATUTQORY FORM - BECTION 689.02, r.8.)
TEIS INDENTURE, made this da of

Y
, A.D. 2005, between NOLA BOOMER, JOHN H.
BOOMEN AND John H. Boomer as Personal Representative of the
Egtate of JORGINE D. BOOMER, deceased, of the County of
. in the State - of
, grantor, and the BGARD
UE RUSTE THE 1LNTERNA PROVEMENT TRUST PUND OF THE STATE
OF FLORIDA, whose post office address is c/o Florida Department
of Environmental Protection, Division of 5State Lands, 3900

Commonwealth Boulevard, Mail Station 11%, Tallahassee, FL 32399-
3000, grantes, :

=D

{Whexaver used hersin tha teras “grantor® and "grantes”™ ingluds all tha partiws to this

inacrusest and their heixs, legal reupresectatives, suacessors and assigns. "Grantor® ama

grantes” sre ussd f£or singular and plural, as the contaxt reqQuires And the use of any
" gender shall lnclude all genders.)

' WITNESSETH: That the @said grantoxr for and in
congideration of the sum of Ten Dollars and other good and
valuable considerations, to said grantor in hand paid by said
grantee, the recaipt whereof is hereby acknowledged, has granted,
argained and sold to the sald grantee, and grantee's succeSsors
.and assigng forever, the following described land esituate, lying
and being in Lee County, Florida, to-wit:

See Exhibit "A" attached hereto and by reference made a part
hereof. )(sae attached ““Exhibit A'* clarified for drafting
purposes :

Property Appralser's Parcel Identification Number: (Enter
Tax ID Number)

Reserving unto - Nola Boomer a life estate for her life | in

and to the following described land situate, lying and being in
Lee County, Florida, to wit:

See Exhibit "°C attached to the Agreement to which this deed
references and that wil)l become Exhibit B to said deed'!
attached hereto and by reference made a part hereof,
(clarified for drafting purposes)

Said reservation being subject to the restrictions, limitations
and conditions attached hereto ag Exhibit ~'D attached to the

Agreement to which this deed references and that will become
Exhibit € to said deed''. (clarified for drafting purposes)

. This conveyance is subject to easements, restrictions,
limitations and conditions of record if any now exist, but any
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such interests that may have been terminated are not hereby re-

imposed. This acquisltion is being wmade by Grantee under the
provisions of section 259.041, Florida Statutes.

This property is not the homestead property of the grantor,
nor contigquous to homestead property, as such homestead is
defined under Florida law. '

AND the said ?rantor.doea hereby fully warrant the title to
said land, and will defend the same against the lawful claims of
all persons whomsoever.

IN WITNESS WHEREOF¥ the grantor has hereunto set grantox's
‘hand and seal, the day and year first above written.

Signed, sealed and delivered in
the presence ¢f:

TSIGNATURE OF FIRST WITNESS)

{PRINTRD, TYPED OR STAMPED
OF FIRET WITNESS)

TSTCNA op SBCOND
WITNESS)

_ JOHN K. BUOMER, individually and as
mtrﬁmzn. TYPED OR EBTAMPED , Personal Representative of the Estate

OF SECOND WITNESS) of Jorgine D. Boomer, deceased

TISTONATURE OF FIRST WITNESS)

TPRINTED, TYPED OR STAMPED
NAME
OF FIRST WITNESS)

TSICNATURE OF SECOND
WITNESS) '
15
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TFRINTED, TYPED OR STAMPED
NAME
QF SECOND WITNESS)

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this
ay o . 2005 bg NOLA BOQOMER. Such person
Rota¥y pPublic TWist check applicabie 0xX) : :

[ 1 is gersonally known to me.
{ } produced a current driver license.
produced as identification.

)
)
)

(NOTARY PUBLIT SEAL) Notary Public

Pri .
oggg;egubgzgfd or Stamped Name of

Commission No.:

My Commission Expires:

16
Page

02/04/05 11:17TAM
BLA-128, Revised 4/3/03

‘fﬂ::mnmulmi&nhphunktﬁhxﬂ&mhgwnmwxnykmmutﬁhﬂﬂlkﬂﬂhmmunwhnkgl4ﬂr
w.

W



FEB-24-2005 12:41 D.E.P. 652 414 5468  F.18

STATE OF )

}

COUNTY OF )
The foregoing instrument was acknowledged before me this
day of . 2005, Dby JOHN H, BOOMER,
Iﬁaiﬁfdually and as Personal Representatzve of the Estate of
rgzne D. Boomer. Such person (Notary Public must check

icable box):

{ produced a current driver 1icen5e

( 1 is ersonally known to ma.
( produced as identification.

(NOTARY PUBLIT SERAL) “Notary pPublic
octary Pablid&) £
Commission No.:
My Commission Expires:
17
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. FEB-D4-2005 12:41 D.E.P.

’ Exhibit A to Trustee's Warranty Deed
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Exhibit C

All that part of the South Half of Section 28, Township 46 South, Range 25 East, Lee County,

Florida being more particularly described as follows: Commencing at the Northwest corner of
the Southwest Quarter of Section 28, Township 46 South, Range 25 East, Lec County, Florida;

thence Run South 00°03°32” East, along the West line of said Southwest Quarter of Section 28, a

distance of 662.65 feet, mors or less, to the South line of the North Half of the North Half of
Section 28, Township 46 South, Range 25 East; thence South 89°48’38" East along said South

line, a distance of 1266.93 feet, more or lass to the Point Of Beginning; and from said Point Of
Beginning continue South 89°48°38" East, still along said South line, a distance of 662.89 feet;

thence South 00°06°23" East, & distance of 341.21 feet; thence North 89°46°44” East, a distance
of 1340.32 feet, more or less to a point on the Westerly right-of-way of U.S. 41 State Road 43;

thence South 00°26°37™ East, along said westerly right-of-way line of U.S. 41, a distance of
151.68 feet, more or less to & point on the North line of the South 165 feet of the West Half of
the Northwest Quarter of the Southeast Quarter of said Scction 28, as previously conveyed;

thence South 89°56°17" West, along said Nerth line a distance of 641.56 fect, more or less, to a
point on the North South Quarter Section line of said Section 28; thence South 00°04°26” East,
along said North South Quarter Section line, a distance of 165.00 feet, more or less, to a point on
the South line of the South Half of the Southwest Quarter of said Section 28; thence
South 89°56°17” West, along said South line, & distance of 703.95 feet; thence
South 00°02738” East, a distance of 402.31 foet, more or less, to the mean high water line of the
Estero River Department Of Environmental Mean High Water File 2590, thence (the following
fificen courses run along said mean high water line) North 54°18'38" West, a distance of 72.42
feet; thence North 66°05°29” West, a distance of 130.21 feet; thence North 52°22°31” West, a
distance of 79.70 feet; thence North 50°58°47” West, a distance of 91.12 fect; thence
North 59°05°22” West, a distance of 109.11 feet; thence North 72°10°20” West, a distance of
117.38 feet; thence North83°13'24” West, a distance of 52983 feet; thence
North 76°48'06™ West, a distance of 77.60 feet; thence South 82°44'50™ West, a distance of
33.66 feet;, thence North 54°20°19" West, a distance of 12.67 feet; thenice South 64°43°05” West,
a distance of 83.51 feet, thence South 42°13°16” West, a distance of 61.49 feet; thence
South 86°43°05" West, a distance of 89.49 feet; thence North 55°49'51” West, a distance of
121.69 feet; thence North 66°24'51" West, & distance of 65.85 feet; thence
North 29°50°32” Bast, leaving smd mean high water line, a distance of 30.00 feet; thence North
03°33'00” West, a distance of 102,10 feet; thence North 05°53°40" East, a distance of 107.08
feet; thence North 26°43°52” East, a distance of 86.47 feet, thence North 43°05°47" East, a
distance of 58.93 feet; thence North 15°34’05" East, a distance of 182.21 feect; thence
North 51°10'47" East, a distance of 318.96 feet to the Point of Beginning, -

Boomer Life Estate
For Contract Purposes Ounly
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Exhibit D
Restrictive Covenants

The life estate reserved herein shall be subject to the following covenants. The Board of Trustees of
the Internal Improvement Trust Fund of the State of Florida or its successor shall have the sole right o
enforce the provisions of these covenants. All references herein to the Board of Trustees shall include
the Board of Trustees and its successors. Enforcement of the 1erms of these covenants shall be at the
discretion of the Board of Trustees, and any forbearance by the Board of Trustees to exercise its rights
under these covenants in the event of any breach of any term of these covenants by life tenant shall not
be deemed or construed to be & waiver by the Board of Trustees of such term or of any subsequent
breach of the same or any other term of these covenants of of any of the Board of Trustees' rights
under these covenants. No delay or omission by the Board of Trustees in the exercise of any right or
remedy upon any breach by life tenant shall impair such right or remedy or be construed as a waiver.

1. The Board of Trustees of the Internal Improvement Trust Fund of the State of Florida ts hereby
granted a right to notice of intent to sell. The terms of this right are such that if the life tenant intends
to sell the life estate, or any interest therein or portion thereof, the life tenant shall deliver to the Board
of Trustees notice of such intent, and shall, in good faith, afford the Board of Trustees an opportunity
to negotiate the acquisition of the life estate, or such portion thereof or interest therein that life tenant
intends to sefll. If the Board of Trnstces desires o negotiate the acquisition of the life cstate, or such
portion thereof or lmerest therein, the Board of Trustees shall 30 notify the life tenant within 30 days
after receipt of iife tenant’s notice of intent. If life tenant and the Board of Trustees are unable, in good
faith to agree to terms of an acquisition of the life estate, or such interest therein or portion thereof as
applicable, within 120 days thereafier, life tenant may sell the life cstate free of the right granted
herein, subject always to the Board of Trustees remainder interest in the Property. Provided, however,
that closing on such sale of the life estate shall occur within one year of the date of the life twenant’s
notice to the Board of Trustees. If the life estate, or such portion thereof or interest therein as is
applicable, has not sold within one year after the Board of Trustees' notice to life tenant that the Board
of Trustees does not intend to negoriate acquisition of the life estate or within one year afier failure to
reach agreement to terms of an acquisition of the life estate, then any intent to sell the life estate
thereafier shall require rencwed unotice to the Board of Trustees. The right or notice granted herein
applies to the original life tenant and to said origina! life wenant’s successors and assigns.

2. No soil, trash, liquid or solid waste (including sludge), or unsignly, offensive, or hazardous
materials, wastes or substances, toxic wastes or substances, pollutants or contaminants, including, but
ot limited to, those a5 now or hereafter defined by federal or Florida law defining hazardous materials,

wastes or substances, toxic wastes or substances, pollutants or contaminants shatl be dumped or placed
on the land subject o the life estate. _

3. There shall be no exploration for and extraction of oil, gas, minerals, peat, muck, marl, limestone,
limerock, kaolin, fuller’s earth, phosphate, commeon clays, gravel, shell, sand and simijlar substances,
under and by virme of the authority of a grant or reservation or other form of ownership of or Interest
in or control over or right to such substances on or under the land subject to the life estate.
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4. There shall be no dredging of canals, construction of dikes, manipuiation of natural water courses,
or disruption, alteration, pollution, depledon, or extraction on the land subject to the life estawe of
existing surface or subsurface water flow or matural water sources, fresh water lakes, ponds and pond
shores, marshes, creeks or any other water bodies, nor any activities or uses conducted on the land
subject to the life estate that would be detrimantal to water purity or that conld alier natral water Jevel
or flow in or over the land subject to the life estate, During the wrm of the life estate reserved by Nola
Boomer, this restriction shall not prolibit the use of the water well(s) presently existing on the lands
-subject to sald life estate as described in Exhibit “B” of this Warranty Deed or to prohibit the drilling
or use of water well(s) as required in the future to replace said existing water well(s) on said lands.

5. There shall be no planting of nuisance exotic or non-native plants as listed by the Exotic Pest Plant
Council (EPPC) or its successor.  The life tenams shall, to the extent practical, control and prevent the
spread of nuisance exotics or non-native plants on the land subject to the life estate. Life tenant herebry
grants to the Board of Trustees the right, in the Board’s sole discretion and at the Board’s expense, 10
develop and implement an ¢xotic plant removal plan for the exadication of exotics or non-native plants
on the land subject to the life estate. Under no circumstances, shall this right conveyed to the Board of
Trustees be construed to diminish the life tenant’s responsibilities under this paragraph or as an
obligation of the Board of Trustees.

6. There shall be no commercial or industrial activity, or ingress, egress or other passage across or
upon the land subject to the life estate in conjunction with any commercial or industrial activity
including but not limited to swiue, dairy and poultry operations, confined animal feed lot operatons,
timbering or other agricultural activities, or commercial water wells.

7. There shall be no subdivision of the land subject to the life estate.

8. There shall be no gigns, billboards, or outdoor advertising of any kind erected or displayed on the
land subject to the life estate. ‘

9. Life tenant shall maintain the roofs, doors, floors, steps, windows, exterior walls, foundations, all
other structural components, major appliances and heating, cooling, electrical and plurnbing systems on
all improvements on the land subject to the life estate in good working order and repair and in the same
comdition as exists on the date of this grant, normal wear and tear excepted.

10. Life tenant retains all responsibllities and ghalt bear all costs and liabillties of any kind related o
the ownership, operation, upksep, and maintenance of the life estate, including the payment of all taxes
and assessments attributed to the life estate and maintenance of adequate comprehensive general liability
coverage, '

11. Any general rule of construction to the contrary notwithstanding, these covenants shall be liberally
construed in favor of their purpose to protect the conservation value of the remainder Interest owned by
the Board of Trustees in the lands subject to the life estate. If any provision of these covenants is found
to be ambiguous, an interpretation consistent with the purpose of the covenants that would render the
provision valid shall be favored over any interpretetion that would render it Invalid,
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Exhibit B

This Instrument Prepared By and
Pleasa Return To:

(Enter Title Company or Attorney Preparing Documents and Address)

WARRANTY DEED
(STATUTORY FORM - BECTION €89.02, F.8.)

THIS IMDENTURE, made this day of

, A.D. 2005, between WOLX BOOMER, JOHN H.
BOOMEE, Individually AND John K. Boomer as Personal

Representative of the Estate of JORGINE D. BOOMER, deceased, of
the County of in the State of

;, Grantor, and LEE COUNTY,

R -'Yi 1 N
office a
Grantee,

AT SUE DN OF 'HE 5 k
ddress ia Post Office Box 398, Fort Myers, FL 33502-0398,

{(Wharever uned harein Lhe fexms "Srantor® and "Grantee® inglude all the partiss to this
instrumane and thair bsirs, lwmgal represeptatives, sucCesaora snd assigny. *Grentor” and

"Grantea® srs used for singular and plural, ms the context yequires and the use of any
gender ahall include sll gendare).

WITNESSETH That the said Grantor, for and in
congideration of the sum of Ten Dollara and other good and
valuable considerations, to said Grantor in hand paid by said
Grantee, the rece%Ft whereof is hereby acknowledged, has granted,
bargained and sold to the said Grantee, and Grantee's successors

and assigne forever, the following described land situate, lying
and being in Lee County, Florida, to-wit:

gge E§hibit *A* attached hereto and by reference made a part
ereof. ,

Property Appraiser's Parcel Identification Number: (Enter
Tax ID Number)

Said conveyance being subject to the restrictions, limitations

and conditicns attached hereto as Exhibit ""B'', incorporated
herein by reference,

. This conveyance is pubject to easements, restrictions,
limitations and conditions of record if any now exist, but any

such interests that may have been terminated are not hereby re-
imposed.

This property i1s not the homestead property of the Grantor,

nor contiguous to homastead roperty, as auch homestead is
defined under Florida law. P Y

AND the gaid Qrantor does hereby fully warrant the title to

said land, and will defend the same against the lawful claims of
all persons whomsoever.
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IN WITNESS WHEREOF the Grantor has hereunto sst Grantor's
* hand and seal, the day and year first above written.

Signéd, pealed and delivered in
the presence of:

NOLA BOUMEK

TSIGNATURE OF FIRST WITNESSY)

TFRINTED, TYPED OR STAMPED

OF FIRST WITNESS)
TSIGNATURE or SECOND
WITNESS)

UUHN H. EUUEER, lnaz.vn.auaII ana as

{PRINTED, TYPED OR STAMPED Pergonal Representative of the Estate
NAME of Jorgine D. Boomer, deceased

OF SECOND WITNESS)
TEYGNATURE OF FIRST WITNESS)

TPRINTED, TYPED OR STAMPED
NAME

OF FIRST WITNE&S)

18T oF S8ECOND

WITNESS)
TPRINTED, TYPED OR STAMPED

OF SECOND WITNERS)
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STATE OF ' ;
COUNTY OF : )

The foregoing instrument was acknowledged before me this
ay o , 2005, by NOLA BOOMER. Such person
(Notary Public Tust check applicable box): '

[ is personally known to me,
[ produced a current driver license.
1 produced as identification,.

(NOTARY PUBLIC SEAL) Notary Public

otary
Commission No.:

l&Printegﬁbm)ed or Statr@ed Name of

My Commission Expires:

STATE OF )

: : )
COUNTY OF )

The foregtf:ing instrument was. acknowledged before me this

. y o , 2005, by JOHN H. BOOMER,
individually and &5 Personal Representative of the Estate of

Jorgine D. Boomer. Such person (Notary Public must check
applicable box): '

[ } is psrsonally known to me.
produced a current driver license.
[ ] produced as identification.

(NOTARY PUBLIC SEALY ~ Notary Public

ﬁgg&%egﬁbﬁgfd or Stamped Name of

Comiésion No. :

My Commission Expires:
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Exhibit A to County’s Warranty Deed
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Exhibit “B” to County’s Warranty Deed
Restrictions, Linitations and Conditions '

The property described herein (“Property”) and conveyed hereby shall be
subject to the following covenant and restrictions: Lee County (hereafter, “the County”),
as Grantee of this Deed, by acceptance of this Deed, agrees that the Property
described herein is being acquired by the County for purposes of preservation in
accordance with the County’ s land conservation program and in accordance with that
certain Acquisition Agreement between Lee County, the Division of State Lands of the
Fiorida Department of Environmental Protection as agent for the Board of Trustees of
the Intemal Improvement Trust Fund of the State of Florida, and the Division of
Recreation and Parks (said Acquisition Agreement being executed by Lee County on
October 26, 2004, and by said Division of State Lands and said Division of Recreation
and Parks on November 22, 2004). The County further agrees, by acceptance of this
Deed, that the covenants herein set forth are consistent in all respects with said

~ conservation program. Nola Boomer ("N. Boomer”), or her successor or assigns, John
Boomer (*J. Boomer"), individually and as Persona! Representative of the Estate of
Jorgine Boomer, or his successor or assigns, the Board of Trustees of the Interal
Improvement Trust Fund of the State of Florida (* Trustees”) or its successor, and Lee
County (“County”), a political subdivision of the State of Florida shall have the sole right
to enforce the provisions of these covenants. All references herein to N. Boomer, J.
Boomer, Trustees, or County shall Include said partles or their successors and assigns.
Enforcement of the terms of this Easement shalt be at the discretion of N. Boomer, J.
Boomer, Trustees, or County, or any forbearance by N. Boomer, J. Boomer, Trustees,
or County to exercise their rights under these covenants in the event of any breach of
any term of these covenants shall not be deemed or construed to be a waiver by N.
Boomer, J. Boomer, Trustees, or County of such term or of any subsequent breach of
the same or any other torm of these covenants or of any of the rights of N, Boomer, J.
Boomer, Trustees, or County under these covenants. No delay or omission by N.
Boomer, J. Boomer, Trustees, or County In the exercise of any right or remedy upon

any breach of any term of these covenants shall impair such right or remedy or be
construed as a waiver.

1. No soil, trash, liquid or solld waste (including siudge), or unsightly, offensive,
or hazardous materials, wastes or substances, toxic wastes or substances, poliutants or
coptaminants, including, but not limited o, those as now or hereafter defined by Federal
or Florida law defining hazardous materials, wastes or substances, toxic wastes or
substances, pollutants or contaminants shall be dumped or placed on the Property.

2. There shall be no exploration for and extraction of oll, gas, minerais, peat,
muck, marl, limestone, limerack, kaolin, fuller=s earth, phosphate, common ciays,
gravel, shell, sand and similar substances, under and by virtue of the authority of a
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grant or regervation or other form of ownership of ar interest in or control over or right to
such substances on or under the Property, except for purposes of public necessity.

3. There shall be no dredging of canals, filfing, excavation or alteration of the
surface of the Property, no removal of soil or minerals, construction of dikes,
manipulation of natural water courses, or disruption, alteration, pollution, depletion, or
extraction on the Property of existing surface or subsurface water flow or natural water
sources, fresh water lakes, ponds and pond shores, marshes, creeks or any other water
badies, nor any activities or uses conducted on the Property that would be detrimental

to water purity or that could detrimentally alter natural water level or flow in or over the
Property,

4. There shail be no planting of nuisance exotic or non-native plants as listed by
the Exotic Pest Plant Council (EPPC) or its successor. The Grantee under this Deed,
and its successor and assigns shall, io the extent practical, control and prevent the
spread of nuisance exotics or non-native plants on the Property. No standing timber
may be cut or removed from the Property for commercial purposes.

5. There shall be no commercial or industrial activity upon the Property, or
ingress, egress or other passage across or upon the Property in conjunction with any
commercial or industrial activity Including but not limited to swine, dairy and poultry

operations, confined animal feed lot operations, timbering or other agricultural actlvities,
commercial water wells, quarrying, mining, or landfill.

6. There shall be no subdivision of the Property, except for purposes of public
necessity.

7. There shail be no commercial billboards erected or displayed on the Property.

8. There shall be no hunting or trapping upon the Property, except for purposes
of public necessity.

9. Any general rule of construction to the contrary notwithstanding, these
covenants shall be liberally construed In favor of their purpose to protect the
conservation value of the Property. If any provision of these covenants is found to be
ambiguous, an Interpretation consistent with the purpose of the covenants that would

lrendl%r the provision valid shall be favored over any interpretation that would render it
invalid.

Th_e above restrictions, limitations, and conditions not withstanding, the Property is
being acquired for public use and enjoyment, for preservation, conservation, passive
recreation and educational purposes.

L\2020\ACQUISIT\258 BOOMERWParagraph 8 2nd Paragraph.wpd-md02/01/05
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Exhibit A t0 Couaty's Warranty Deed
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ADDENDUM
DISCLOSURE STATEMENT
(INDIVIDUAL)

The following Disclosure Statement is given in compliance with Sectiops 375.031(1) and 380.08(2), Florida
Stamnes, The Seller states a5 follows:

1) That to the best of the Scller's knowledge, all persons who have s financial interest in this real estate

transaction or Who have reccived or will reccive real estate commissions, attoraey's or consyltant's fees or any
other fees or other benefits incident w the sale of the Property are: (if non-applicable, please indicate “None™
or “Nan-Applicable™)
Name Address  Rsason for Payment Amonot

Bruce W. Bergen, Esg. 62 Portland Rd, Attormey for Seller unkriown

Kennebunk, ME 04043 _

James Humphrey, Esq. P O. Box 156;'1 3§1§ton1ey for Seller. nknown

Guy R,Strayhorn, Esq. fb 0, iBg,L SAbkgrmey for Seller unknown

Michael Ma:mell, MAT,SRA 126 D=1 "World Plaza Lane Bldg 63 unknown

2 That o the bes 5f ol s Bacvhge, TR 0k 15837 al fnanolal transactions
(inclvding any existing optica or purchuse agreement in favor of Seller) concerning the Property which have taken
place or will 1ake place during the last five years prior to the conveyance of title to the State of Plorida:Gf mon-
applicable, please indicate “None” or “Nan-Applicuble”) |

Name and Address Type of Amount of
Non-Applicable
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: ADDENDUM
_ DISCLOSURE STATEMENT
~ (INDIVIDUAL)

The following Disclosure ‘Statement i8 givea i compliane with Sections 375.031(1) and 380.08(2), Florida
. Statutes. The Seller states a5 follows:

1) That to the best of the Seller's knowledge, all persons who have a financial Interest in this resl estate

transaction or who have. recelved or will recetve es

other fees or other hengfiry incldent to the sale of the Property are: (if non-applicable, please indicate “None”
or “Non-Applicable™) _
Name Address Reason for Payment Agount
Guy M. Strayhorn, Esq. 2125 Flrst St., Suite 200 Legal Fees Not yet known
. Fort Myers, FL. 1311
Jarnes T, Humphrey, Esq, Fowler, White Boggs & Banker Legal Fees Not yet known
7 . 2201 Second St., 5 Floar
PO Box 1367
. Fort Myers, FL. 33501
- Bruce W, Bergen, Exq. Bexgen & Parkinson
" . 62 Portiand Road
* Kennebank, ME 04043 Legal Fees Not yet known -

2) That w the best of the Seller's knowledge, the following s a trne history of all finmcial transactions
(including any existing oi:tlon or purchase agreement in favor of Seller) concerning the Property which have takea
place or will take pllce during the last five years prlor to the conveyance of tifle to the State of Florida: {if non-

applicable, plaase Indicate “None” or -Applicable™)
Name and Address . Typeof . Amount of
_ NONE
* Maxwell & Hendry © 12800 1 World Plaza Lans
Valuation Servicea, Inc. Building #63
: Fort Myers, FL. 33907 Appraisal Fees  Not yet known
30
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ADDENDUM
BENEFICIAL INTEREST AND DISCLOSURE AFFIDAVIT
(OTHER)

Beforc me, the undersigned authority, personally appeared JOHN H. BOOMER, (“affiant"),
tis 40 day of F ebrua:.y L2005 , who, first being duly sworn, deposes and says:

1) That affiant is the Personal Representative and sole beneficiary of the Estate of Jorgine D.

" Booroer, deceased,’ aa ‘;Scllcr", whose address is

16 McMaster Lane, Orrs Island, ME 04066

, and in such capacity has
personal knowledge of the matters set forth herein and has been duly authorized by Seller to maks this
affidavit on Seller’s behalf. That Seller is the record owner of the Property. As required by Section E
286.23, Florida Statutes, and subject to the penalties prescribed for perjury, the following is 2 list of
every "person” (as defined In Section 1.01¢3), Floridg Sﬁmtes) holding 5% or more of the beneficial

interest in the disclosing entity: (if more space Is needed, attach separate sheet)

Name : Address Interest
John_ Bocmer 16 McMaster ILane .
Orrs Island, ME 04066 . 100%

2) That to the best of the affiant’s knowledge, all persons who have a financlal intetest in this

real estate transaction or who have received or will receive real estate conmmpissions. attornev's or
consultant's fees or any other fees or other benefits incident to the sale of the
31
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Property are:
Guy M. Strayhorn, Esq. 2125 First St Suite 200 Legal Fees Not yet known
" Fort Myers, FL 33901 :
James T. Fumphrey, Esq. Fowler, White Boggs & Banker Legal Fees Not yet known
2201 Second S, 5 Floor :
PO Box 1567
Fort Myers, FL. 33901
Bruce W, Bergen, Ezq. Bergeh & Parldmon
62 Porttand Road
Kennebunk, ME MMS Legal Fees Not yet knowa
Maxwell & Hendry 12800 -1 World Plaza Lana
Valuation Services, Inc. Building #63 ‘
Fort Myers, FL 33907 Appraisal Fees  Not yet known

3) That, to the best of the affiant's knowledge,  the following is a true history of all finaneial
&ansact{ons (including anj( existing option or purchase agreement m favor of affiant) concerning the
Property which have taken place or will take place during the last five years prior to the conveyance of .

tde to the State of Florida: (if non-applicable, please indicate “None™ or “Hon-éApplieable”)

Name and Address ' ' | Type of ~ Amount of
N

This affidavit ls given in compliance with the provxsmns of Sectlous 286.23, 375. 031(1) and
380.08(2), Florida Statutes.

FURTHER AFFIANT SAYETH NOT.

_ Personal Representative and sole
mryof the Estate of Jargine D, :

Boomer, deceasad

AFFIANT
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'STATE OF mg;ng )
COUNTY" OF "
SWORN TO and subscribed before me this & ' day of _74 2004 by JOHN H.

BOOMER, Personal Representative aml sole beneficiary of the Estate of Jorgine D. Boomer,
deceased..  Such person(s) (Notary Public must check applicable box):

4  is/are personaily known to me.
[1] produced a current driver licensc(s).
[ ]  produced ___ a8 ientification.

(NOTARY PUBLIC SEAL)

(Printed, Typed or Stamped Name of
Notary Pubtic)
Commisaion No.:

My Commission Expires; § ' kgt 05~
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. ADDENDUM
(IMPROVEMENTS/PURCHASER)

A, Radgn Gas. Radonxsanamrallyommmgrndhm\regasthat.whenuhnsnccumulmdinabulldmgtn
sufficlent quantities, may present health risks to persons who are wxposed to it over time. Levely of radon that
exceed fiederal and gtate puidelines have been found In buildings in Florida. Additional infemation regarding radon
and radon testing may be obtained from your county public health wnit. Thig notice ls heing provided in stcordance
with Section 404.056(8), Florida Statutez, Purchaser may, ar irs sole cost amd expense, have the buildings thar wil
remaia on the Property inspecied and tested for radon gas or radon progeny by a qualified professional propexly
certified by the Florida Department of Health and Rehabilitative Services. If radon gas or radon progeny is
discovered, Purchaser shall have the aption o either: (a) aceept the Property as it then is with no reduction in the
Purchaso Price or (b) terminate this Agresment and receive a refund of Its Option Payment, thereupon releasing
Purchaser and Seller from all further obligations under thh Agreement.

Repor Purchnsermay,atlmsolecostandexpeme,oblama
Waod Destroying Orga:unms lnspecﬁon Reponmndebynmumedpﬁtcom:ol firm showing the bufldings that
are to remain on the Property to be visibly free of infestation or damage by termites or other wooddestroying pests,
If the report shows such infestation or damage, Parchaser shall have the option to sither: (2) accept the Property as
it then is with no reduction in the Purclese Price or (b) terminate this Agreement and recelve a refund of itz Option
Payment, thereupon, releasing Purchaser and Seller from all further obligations under this Agreement.

C. Maintensace of fmprovements. Seller shall, unless not required by Purchasr, maintain the roofs, doors,
floors, steps, windows, exterior walls, foundarions, all other strucumal components, major applimces and heating,
coolmg,elecmcalandplmbingsystmuanaﬂhpmmmnuthaxw!llremamonthuPropertymgoodwoxking
order and repair up o the dme of closing. Purchaser may, at its cxpense, have inspections made of said items by
llcensed persons dealing im the repalr and maintenance thereof. If the inspection reveals that smy of the
improvements that will remain on the Property are in need of repair, Purchaser shall have the option 1o elther: (a)
accept the Property as i then is with no reduction in the Parchase Price or (b) terminate this Agreenjent and receive
a refimd of im Option Payment, thereupon releasing Puchaser and Seller from all further obiigatlons under this
Agreement.

SELLER ' PURCHASER

BOARD OF STEES CF INTERNAL

IMPROV R OF THE ST OF
FLORID

By:

N. H ' -

BUREAU OF L ACQUISIIION

Representative of the Estate of . DIVISION OF STATE LANDS, DEPARTMENT

Of Jorgine D. Boomer, deceased OF ENVIRONMENTAL PROTECTION, a3 apent
' for and on behzif of the Board of Trustees of the
_ Intermal Improvernent Trost Fond

Date sigret: 7 (40 S of the Stare of Fioria

3-17-05

Date signed by Purchaser
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This Instrmnent Prepared By and
Please Return To:

Joseph R. Boyd, Esquire
Tallahassec Title , LLC

1407 Piedmont Drive

Tallahassee, Fiorida 32308

WARRANTY DEED T

(STATUTORY FORM - SECTION 689.02, F.5.)
INSTR # 6914162

THIS INDENTURE, madc tis 319 dey of Joly, AD. 2005, | OR 9 84017 Pys 1556 - 1368 (Spqms
between NOLA P. BOOMER and JORN H. BOOMER Indiviually, d | RECORDED 7/27/2805 821Bagt pi
JOHN H. BOOMER s Pervonal Representative of the Estate of JORGINE CHARLIE BREEN, CLERX OF COURT
D. BOOMER, deceased, whose edeiress is Nala Boomer: P.O. Box 20, Fowler's | LEE Coumny, FLORIDA
Mili Road, Chocorua, NH 03817 end Jobn H. Boomer: [6 McMaster Lane, Orm RECRDING FEE 44,88
aiaad, ME 04066, groator, aad the LEE COUNTY, A POLITICAL | 16Ep poc w, 750,08
SUBDIVISION OF THE STATE OF FLORIDA, whose post offico sddre™ i# | hepury £tk T e
Post Office Box 398, Fart Myers, Florida 33902-0398, gruntee, T

(Wharsver ased bavsln Ihe formr “grastor” asd "grentes” lucinde all the parties o
this wtrupwet and their heirs, lagnl represeniatives, meresry and swigns,
"Grastor” usd "grasfee” are sesdl for stmgwlir xad phural, a3 the context requires
wnd the wse of any grader shall include all genders)

WITNESSETH: That the said granicr, for and in consideration of the sum of Ten Dollara and other good and vahmble
considerations, to said grantor in hand paid by ssid grantes, the mceipt wheeeof is hereby acknowledged, has grantad, berpained
and sold to the said grantee, and grantee's successors and asvigns forever, the following described land situsts, tying and being in
Lee Comty, Florida, to-wit

See Exhibit "A” attached hereto and by reference made o part hereof.

Property Appralser’s Paveel Identifiestion Number: 23462500000380020, 254562501000010010,
28462500000380010, snd 28462500000380000,

Said conveyance being subject to the restrictions, limitations, and conditions attached hersto as Exhibit “B™, incorporated
\‘Ff herein by refarence,

Thia conveyance id subject (o esscments, regtrictions, limitations and conditions of record if any now exist, but any such
O interesty that may have been terminated are not hereby re-lmposed.

Thia property is not the homestead property of the granior, nor contiguons to homestend property, as such homestead is
defined under Flarida bew,

AND ths asid grantor does hereby fully warmnt the title to said land, and will defend the same against the lawfid claima of
all persorm whomsoever.

IR WITNESS WHEREOF the grantor has hereunto set grantor's hand and sesl, the day snd year first above written.

gnuture of &

(@eﬂ. typed or utum;ed name nﬁ

second witness}

W 10
afnre of fisst Wiiness Repr:

(1A dually, and ax Personal
tative of the Estate of Jorgine D, Boomer, deceased

{Printed, typed of\ptamped name bf

second wilness) ‘ A 6 (ab
05-03~a5
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STATE OF ﬂlz‘?_?‘_’{’
COUNTY OF hEE)

a
The Foregoing insirument waa scknowledged before me this 24 7_ day of July, 2008, by NOLA P. BOOMER. Such
pemson(s) (Notary Public must check applicable box):

is permonally known to me.
produced & current driver licesue.
] produced s identification.

(SEAL) :Z! : i 2 g :
Notary Public
°""%'51g1.£ 445
(Printed, 3 N f Publi
GnmnﬂudmNo.t:” Wg‘%% otary Publie
My Commission 3

sTaTEOF_FLORIPA
COUNTYOF__ L EE )

“The foregoing instrument was scknowledged before me this o 7 “dny of July, 2008, by JOBN H. BOOMER,
lndfxb:lblyu;)nd 2 Personal Representaiive of the Estate of Jorgine D. Boomer. Such person(s) (Notry Public must check
app 3

[1] is personally known to me.
F!. produced s current driver license.
1 produced _  ssidentification

w1 2000ked 0n bebelf of e boardby

T4 o 27 BogS

Inacoordance 5&&—&&4}4
BLF JooSepes

APAIMED A3 To TR,

SE@\M\S SMQ&
~Jothad . FREO
ASSIFTART CounTy ATTORAEY
LG CounTy , FLOVADA

WX IOC
S Ly
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Exhibit “A”

A parcel of land lymg in Section 28, Township 46 South, R.ange 25 East, Lee County,
Florida, more particularly described as follows:

Commencing at the West Quarter corner of Section 28, Township 46 South, Range 25
East, Lee County, Floride, run S 00°42°08” E along the west line of said section 43.20
feet to a %” iron rod with e plastic cap stamped “SMT LB 6627” marking the intersection
with the southerly right-of-way line of Broadway Avenue, and the Point of Beginning;
thence S 89°56°19" E along said right-of-way line 3218.76 feet to a %" iron rod with a
plastic cap stamped “SMT LB 6627" marking the intersection with the westerly right-of-

" way line of State Route #41; thence along said line 214.92 feet along the arc of a non-
tarigential curve concave to the west having a radius of 1569.02 feet, a central angle of
7°50'55", and a chord of 214.76 feet, bearing S 05°00°00” E, to a 6” X 6" concrete
monument with “SRD R/W” scribed in the east slde and an “X” in the top and a point of
tangency; thence S 01°04'33” E, 13,80 feet to a %” iron rod with e plastic cap stamped
“SMT LB 6627"; thence N 88°55°27" E, 36.00 feet to &8 %" iron rod with a plastic cap
stamped “SMT LB 6627”; thence S 01°04'33" E, 635.76 feet to a %” iron rod with a
plastic cap stamped “SMT LB 6627"; thence S 89°09°20” W, 1246.92 feet to a %™ iron
rod with a plastic cap stamped “SMT LB 6627”; thence N 00°43°47” W, 540.69 feet to &
%" iron rod with a plastic cap stamped “SMT LB 6627"; thence S 89°33'58” W, 2027.65
feet to & 3™ iron tod with a plastic cap stamped “SMT LB 6627 on the west line of said
Section 28; thenice N 00°42°08” W along seid west line 359.27 feet to the Polnt of
Beginning.

Subject to & 100 foot-wide Ingress and Egress easement, more particularly descnbed B8
follows:

COMMENCING at the West Quarter comer of Section 28, Township 46 South, Range
25 East, Lee County, Florida; run S 00° 42’ 08" E along the west line of said section
43.20 feet to a % “ iron rod with a plastic cap stamped “SMT LB 6627” marking the
intersection with the southerly right-of-way line of Broadway Avenue and the POINT OF
BEGINNING; thence S 00° 42' 08™ E, 359.27 feet to & % " iron rod with a plastic cap
stamped “SMT LB 6627"; thence N 89° 33 58” E, 100 feet; thence N 00° 42’ 08" W
358.41 feet to said southerly right-of-way line; thence N 89° 56’ 19” W, 100.01 feet to
the POINT OF BEGINNING.

Estero Bay/Boomer
Lee County Parcel

Lee Couty ‘ gs%EPHOVED
‘ ¥
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Exhibit “B" to County's Warrmty Deed

Restrictions, Limitations and Comditions

The proparty describad herein (*Froperty”) and conveyed hereby shall be
subject to the following covenant and restrictions: Lee County (hersafter, “the County”),
ss Gmntee of this Deed, by acceptance of this Deed, agress that the Proparty
desoribed hervein i3 being acguired by the County for purposes of pregervation in
accordance with the County’ e land conservation program and in sccordance with that
certaln Acquisttion Agresment betwaan Lee County, the Division of State Lands of the
Florida Department of Environmental Protection as agent for the Board of Trustegs of
the Intemal Improvemant Trust Fund of the State of Florida, and the Division of
Recrestion and Parke (said Acquisition Agreement being executed by Lee County on
October 26, 2004, and by said Division of State Lands and eald Division of Recraation
and Parks on November 22, 2004). The County further sgrees, by scceptance of thie
Daed, that the covenants herein set forth are consistent in all respects with said
consorvation program. Nola Boomer (“N. Boomer”), or her successor or assigns, John
Boormer (*J. Boomer™), individuaity and as Personal Representative of the Eetute of
Jorpine Boomer, or his successor or assigns, the Board of Trustees of the Intemal
Improvement Trust Fund of the State of Floride (= Trustees”) or ks successor, and Les .
County (*County™), a poiitical subdivision of ihe State of Florida shall have the gole right
to enforce the provisions of these covenanta. All references hersin to N. Boomer, J.
Boomer, Truatees, or County shal include sakl pnrﬂas or their successors and assigns.
Enforcement of the terms of this Easement shall be sl the discretion of N. Boomer, ..
Boomer, Trusteas, or County, or any forbearance by N. Boomer, J. Boomer, Trustees,
or County to exercise their rights under theae covenants in the event of any breach of
any term of these covenants shall not bs deemed or construed to be & waiver by N.
Boomer, J. Boomer, Trustees, or County of such term or of any subsaquent breach of
the same or any other term of these covenaits or of any of the rights of N. Boomer, J.
Boomer, Trustees, or County under these covenanis. No delay of omission by N.
Boomar, J. Boomer, Trustees, or County In the exarciea of any right or remedy upon
any breach of any term of thess covenants shall impalr such right or remedy or be
construed as a walver.

1. No soll, trash, fiquid or sulid wasts (including sludge), or unsightly, offensive,
or hazardous matarlals, wastes or subatances, toxk wastes or substances, poliutants or
contaminants, including, but not limited to, those as now or hereafter dafined by Federal
or Florida law defining hazardous materials, wastes or substances, toxic wastes or
substances, pollutaris or contaminants shall be dumped or placed on the Proparty.

2, There shall be ho exploraﬂun for and axtmctlon of ail, gas. mlnerala. pent

muck' mﬂﬂ “ﬂ'lﬂm “mB iy L' 11l \ EV-piaMBalalal dstalo)i=

gravel, shell, sand and similar substannaa undar and by virtue of ihs authorlty of B

02/04/05 11:17AM
BLA-128, Revised 4/3/03
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grant or reservation or other form of ownership of or intereat In or control over or right to
such substances on or under the Property, except for purpases of public necessity.

3. There shall be no dredging of canals, filing, excavation or altsration of the
surface of the Propsrty, ho removel of aoll or minerals, construction of dikes,
manipulation of natural water courses, or disruption, aiteration, poliution, depletion, or
extraction on the Property of axisting surface or subsurface watst flow or natural water
sources, fresh water lakes, ponds and pond shoras, marshes, creeks or any cther water
hodles, nor any activities or uses conducted on the Proparty that would be detrimantal
to water purity or that cousld detrimentally alter natural water level or flow In or over the

Propatty,

4. There shall be no planting of nuisance exvtic or non-netive plants as listed by
the Exolio Past Plant Councll (EPPC) or ks syccessor. The Grantes undar this Deed,
and its successor and assigne shall, to the extent practical, control and prevent the
spraad of nuisance exolics of non-native plants on the Property. No standing timber
may be cut or removed from the Property for commercial purposes.

5. There ehall be no commercial or induatrial activity upon the Property, or
ingress, egress or other passage across or upon the Property in conjunction with any
commercial or industrial activity including but not limited to swins, dairy and poultry
operationa, confined animal feed lot oparations, imbering or other agricultural activities,
cormmercial watar wells, quartying, mining, or landfill.

6. There shall be no subdivision of the Property, except for purposes of public
necessity. .

7. There shall be no commercial billboards eracted or displayed on the Property.

8. There shall be no hunting or trapping upon the Property, axcept for purposes
of public nacessity,

9. Any general rule of construction to the contrary notwithstanding, these
covenants shall be liberally construed in favor of thelr purpose to protect the
conservation value of the Property. If any provision of these covenants is found to be
ambiguous, an interprstation conslstent with the purpose of the covenants that would
_randlﬁ the provision valid shall be favored over any intarpretation that would render it
invalid,

The above restrictions, limitstions, and conditions not withstanding, the Property is
baing acquired for public use and enjoyment, for presarvation, conservation, passive
recregtion and educational purposas.

LA2020\WCQUISIT28) BOOMERParsgraph & 2nd Parsgraphwpa-md02/01/05
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