
Lee County Board Of County Commissioners 
Agenda Item Summary 

. ACTION REQUESTED/PURF'OSE: Deny six requested appeals of administrative determination of the 
.ee Plan under the Single Family Determination provisions, as filed by Attorney Beverly Grady (Roetzel & 
Andress Law Firm) on behalf of property owner Compass Rose Venture, LLC, and SG Investments, Inc. 

I. WHAT ACTION ACCOMPLISHES: Upholds the determination by the Administrative Designee that the 
iroperty owner is not entitled to favorable Administrative Interpretations under the provision set forth in Chapter 
ClII of the Lee Plan to construct a single-family residence on each of the six properties that are the subject of this 
rppeal. 

I. MANAGEMENT RECOMMENDATION: 
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Assistant County Attorney 
p. Background: Attorney Beverly Grady has filed six appeals on behalf of property owner Compass Rose 
Jenture, LLC, and SG Investments, Inc. An appeal has been filed for each of six lots that are approximately 
).0976 acres (4,250 sq. ft.) in size and all located on San Carlos Island, in the Industrial Future Land Use 
:ategoy. The properties are as follows: 

Platted 
Lot Number 
(Plat Book 8, 

Case Number Page 81) Street Address STRAP Number Zoning District 

MUD2004-00198 Lot 2 1180 Main Street 19-46-24-05-00000.0010 RM-2 
MUD2004-00200 Lot 3 1180 #3 Main Street 19-46-25-05-00000.0030 RM-2 
MUD2004-00201 Lot 4 1180 #3 Main Street 19-46-25-05-00000.0040 RM-2 
MUD2004-00202 Lot 5 1180 #5 Main Street 19-46-25-05-00000.0050 RM-2 
MUD2004-00203 Lot 6 1180 #5 Main Street 19-46-25-05-00000.0050 RM-2 
MUD2004-00204 Lot 7 1180 #7 Main Street 19-46-25-05-00000.0070 AG-2 

:Continued on next page.) 
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On May 9,2006, an Administrative Interpretation of the Single Family Residence Provisions of the Lee Plan was 
issued denying a single family determination for each of six lots (Case Nos. MUD2004-00098, -0200,-0201,-0202, 
-0203 and -0204). The six lots are all located on the south side of Main Street, east of San Carlos Boulevard, on 
San Carlos Island. 

The record shows that each lot was created as a separate parcel in 1946, by virtue of a plat recorded in the Public 
Records of Lee County in Plat Book 8, Page 81. However, all six lots have subsequently been conveyed together in 
the same deed since at least 1975. The current owner acquired the lots in a single deed in 2005. 

All six lots are located in the Industrial Future Land Use Category, and the properties are surrounded by Industrial 
Future Land Use Category. (See the color copy of Future Land Use categories at his location - attached as an 
exhibit.) Five of the lots are zoned RM-2, and the sixth lot (1 180 #7 Main Street) is zoned AG-2. 

Lee Plan Policy 1.1.7 describes the Industrial Future Land Use category and states: “. . . the Industrial 
Development area is to be reserved mainly for industrial activitiesper se . . .” and “Residential uses, other than 
bona fide caretaker residences are not permitted in this category except to the extent provided in Chapter XIII of 
the Plan.” (Emphasis added.) 

Lee Plan Chapter Xm, Section b.B.4.a.(4) provides: “Interchange, Airport Commerce and Industrial Development 
land use categories: In addition to the requirements set forth above, a residential use must be the only reasonable 
use of the lot or parcel. The existence of a reasonable commercial or industrial use shall be determined by 
reference to all of the applicable facts and circumstances, including, but not limited to the adequacy of lot size 
(pursuant to Chapter 34 of the Land Development Code) for commercial or industrial uses, and whether adequate 
inhstructure exists or can reasonably be provided to serve a commercial or industrial use at the location in 
question.” (Emphasis added.] 

With the above-highlighted text in mind, the subject parcels (individually or collectively) are suitable for numerous 
industrial-type or related uses. A review of the Use Regulations for Industrial District in the Lee County Land 
Development Code (Table 34-903) discloses a number of possible uses, including, but not limited to businesses 
such as: Business Services, Manufacturing (small-scale), Personal Services, Repair Services, Rental or Leasing 
Establishments, even Vehicle and Equipment Dealers (Groups HI, IV & V); just to mention a few. 

The proximity of the subject properties to the nearby commercial and recreational fishing industry also opens the 
door to many possible industrial or business uses, as well as helping to maintain the availability of land for 
industrial uses to supplement the industrial and marine businesses and industry already present in this area. 
Commercial and charter fishing offices, marine contracting offices (for docks, seawalls and boatlifts), electronics 
sales and repair, and marine supplies sales and equipment repair are just a few of the possible uses that could utilize 
any one or all of the subject properties. 

Additionally, the Lee Plant - as highlighted above - tells us the ownership of the contiguous abutting lots by this 
property owner should not be ignored. These lots can easily be combined to increase the number of possible 
industrial uses. These six lots were all acquired at the same time and in the same conveyance. A review of the 
County’s Public Records disclose a history of these lots having remained together as a single conveyance since at 
least 1975. The property owner also holds title to abutting Lot 1 on the referenced 1946 plat, although that lot was 
not requested to be included in this appeal. However, even without Lot 1, the six lots submitted for consideration 
are suitable for many reasonable non-residential uses. 

Six Appeals (Compass Rose Venture, LLC & SG Investments, Inc.) 
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In reviewing an appeal, the Lee Plan provides that the Board will consider only information submitted in the 
administrative interpretation process and will review only whether the County Attorney’s Office, as the 
Administrative Designee, has properly applied the facts presented and the standards set forth in the Lee Plan for 
such administrative interpretations. No additional evidence may be considered by the Board.(Emphasis added) 

The applicant seeks to argue that the standards set forth in Lee Plan Chapter XIII, Sections b.B.l., 2. and 3. would 
require the Board to reverse the decision of the Administrative Designee and allow one single family home to be 
constructed on each of the six lots. Unfortunately, such a decision would ignore the fourth element of 
Section b.B.4.a.(4) of the Lee Plan (set forth above). 

Based upon the above, the County Attorney’s Office is of the opinion that the single family interpretation (denial), 
as issued, meets the criteria, standards and intent of the Lee Plan minimum use determination provisions. 
Consequently, the appeal should be denied and the decision of the Administrative Designee should be upheld. A 
single family residence should not be allowed to be constructed on the subject property. 

Attachments: 
1. Applicant’s Appeal of Administrative Interpretation to the Lee County Board of County Commissioners 

Including copies of: Administrative Interpretation of Single Family Determination of the Lee Plan 
Includes cover sheet for the six (6) appeals filed together- MUD2005-00198, & -00200 thn~ 00204 ) 

Residence Provisions of the Lee Plan dated May 9,2006, 
Including copies of: Determination of the Application of the Minimum Use Provision 

2. County Attorney’s Administrative Interpretation of the Single-Family 

(original staff determination) and 
Application for Administrative Action - Minimum Use Determination 

3. 
4. 
5. 
6. Future Land Use Map 
7. 
8. Draft Decision on Appeal 

Boundary Survey - Plat showing Lots 2 - 7 
Aerial of neighborhood - Showing Lots 2 -7 
Lee County Property Appraiser Map (G.I.S.), Lots 2 - 7 highlighted 

Lee Plan Chapter XIII, Section b. 
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A L E G A L  P R O  L A S S O C I A T I O N  

May 22,2006 

Mr. John J. Fredyma, Esq. 
Assistant County Attorney 
Lee County Attorney's Office 
21 15 Second Street 
Fort Mvers. Florida 33901 

2320 FIRST STREET 
SUITE 1000 
FORT MYERS, FL 33901-2904 
239.338.4250 DIRECT 
239.337.3850 MAIN 

239.337.0970 FAX 
bgady@ralaw.com 

- < I  

- < -  
Re: Notice of Appeal of Administrative Interpretation of the Single-family 

Residents Provision of the Lee Plan for MUD2004-00198. 

Dear Mr. Fredyma: 

Please be advised that this law firm represents SG Investments, Inc. (Steve Gibboney) 
and Compass Rose Venture, LLC and hereby appeal your recent administrative interpretation 
regarding the single-family residence provision of the Lee Plan denying MUD2004-00198 (Lot 
2). You have not properly applied the facts presented to the standards set forth in the Lee Plan 
for such administrative interpretations. 

Grounds for Appeal 

In your administrative interpretation, you stated that the applicant has demonstrated 
compliance with Lee Plan, Chapter XIII, Sections b.B.4.a(l) and (2) (Lee Plan Single-Family 
Residence Provision). However, you have indicated that the applicant has failed to demonstrate 
compliance with Sections b.B.4.a(3) regarding road access, and Section b.B.4.a(4) regarding 
Industrial Developments. Additionally, you have voluntarily consolidated the applicant's lot 
with five (5) other platted lots in the K.L. Swank's Subdivision, contrary to the applicant's right 
that each of the six identified lots be considered separately under the single-family residence 
provision. 

1. Section b.B.4.a(3): Road Access 

As required by Lee County to resolve the only issue in this MUD, the applicant applied 
for and obtained a Type 12 Limited Review Development Order to upgrade the existing gravel 
road on Ostego Drive with pavement and drainage improvements. Such improvements consist of 
paving the road, adding an 8" water main and stormwater drainage facilities to serve seven 
dwelling units. See Exhibit A (LDO2005-00302). 

Lee County approved MUD2004-00196 FOR Lot 1 of Swank's Subdivision finding 
that all criteria were met for single family residential approval. 

CLEVELAND TOLEDO AKRON COLUMBUS CINCINNATl WASHINGTON, D.C. TALLAHASSEE ORlANDO FORTMYEFS NAPLES 
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A L E G A L  P R O F E S S I O N A L  A S S O C I A T I O N  

May 22,2006 

Mr. John J. Fredyma, Esq. 
Assistant County Attorney 
Lee County Attorney's Office 
2115 Second Street 
Fort Myers, Florida 33901 

2320 FIRSTSTREET 

SUITE I000 
FOKI' MYERS, FL 33901-2904 
239.338.4250 DIRECT 

239.337.3850 MAIN 
239.337.0970 FAX 

bgrady@ralaw.com 

Re: Notice of Appeal of Administrative Interpretation of the Single-family 
Residents Provision of the Lee Plan for MUD2004-00200. 

Dear Mr. Fredyma: 

Please be advised that this law firm represents SG Investments, Inc. (Steve Gibboney) 
and Compass Rose Venture, LLC and hereby appeal your recent administrative interpretation 
regarding the single-family residence provision of the Lee Plan denying MUD2004-00200 (Lot 
3). You have not properly applied the facts presented to the standards set forth in the Lee Plan 
for such administrative interpretations. 

Grounds for Appeal 

In your administrative interpretation, you stated that the applicant has demonstrated 
compliance with Lee Plan, Chapter XIII, Sections b.B.4.a(l) and (2) (Lee Plan Single-Family 
Residence Provision). However, you have indicated that the applicant has failed to demonstrate 
compliance with Sections b.B.4.a(3) regarding road access, and Section b.B.4.a(4) regarding 
Industrial Developments. Additionally, you have voluntarily consolidated the applicant's lot 
with five (5) other platted lots in the K.L. Swank's Subdivision, contrary to the applicant's right 
that each of the six identified lots be considered separately under the single-family residence 
provision. 

1. Section b.B.4.a(3): Road Access 

As required by Lee County to resolve the only issue in this MUD, the applicant applied 
for and obtained a Type 12 Limited Review Development Order to upgrade the existing gravel 
road on Ostego Drive with pavement and drainage improvements. Such improvements consist of 
paving the road, adding an 8" water main and stormwater drainage facilities to serve seven 
dwelling units. See Exhibit A (LDO2005-00302). 

Lee County approved MUD2004-00196 FOR Lot 1 of Swank's Subdivision finding 
that all criteria were met for single family residential approval. 

CLEVELAND TOLEDO AKRON COLUMBUS CINCINNATI WASHINGTON, D.C. TALL~HASSEE ORLANDO FORTMYERS NAPLES 
214467 
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A L E G A L  P R O F E S S I O N A L  A S S O C I A T I O N  

May 22,2006 

Mr. John J. Fredyma, Esq. 
Assistant County Attorney 
Lee County Attorney’s Ofice 
2115 Second Street 
Fort Myers, Florida 33901 

2320 FIRST STREm 

SUITE I000 
FORT MYERS, FL 33901-2904 
239.338.4250 DIRECT 

239.337.3850 MAIN 
239.337.0970 FAX 

bgrady@ralaw.wm 

k 0  - 
Re: Notice of Appeal of Administrative Interpretation of the Single-family 

Residents Provision of the Lee Plan for MUD2004-00201. 

Dear Mr. Fredyma: 

Please be advised that this law firm represents SG Investments, Inc. (Steve Gibboney) 
and Compass Rose Venture, LLC and hereby appeal your recent administrative interpretation 
regarding the single-family residence provision of the Lee Plan denying MUD2004-00201 (Lot 
4). You have not properly applied the facts presented to the standards set forth in the Lee Plan 
for such administrative interpretations. 

Grounds for Appeal 

In your administrative interpretation, you stated that the applicant has demonstrated 
compliance with Lee Plan, Chapter XIII, Sections b.B.4.a(l) and (2) (Lee Plan Single-Family 
Residence Provision). However, you have indicated that the applicant has failed to demonstrate 
compliance with Sections b.B.4.a(3) regarding road access, and Section b.B.4.a(4) regarding 
Industrial Developments. Additionally, you have voluntarily consolidated the applicant’s lot 
with five (5) other platted lots in the K.L. Swank‘s Subdivision, contrary to the applicant’s right 
that each of the six identified lots be considered separately under the single-family residence 
provision. 

1. Section b.B.4.a(3): Road Access 

As required by Lee County to resolve the only issue in this MUD, the applicant applied 
for and obtained a Type 12 Limited Review Development Order to upgrade the existing gravel 
road on Ostego Drive with pavement and drainage improvements. Such improvements consist of 
paving the road, adding an 8” water main and stormwater drainage facilities to serve seven 
dwelling units. See Exhibit A (LDO2005-00302). 

Lee County approved MUD2004-00196 FOR Lot 1 of Swank’s Subdivision finding 
that all criteria were met for single family residential approval. 

CLEVELAND T0LU)O AKRON COLUMBUS CINCINNATI WASHINGTON, D.C. TALLAHASSEE ORLANDO FORTMYERS NAPLES 
214468 
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May 22,2006 

Mr. John J. Fredyma, Esq. 
Assistant County Attorney 
Lee County Attorney’s Office 
2115 Second Street 
Fort Myers, Florida 33901 

Re: Notice of Appeal of Administrative Interpretation of the Single-family 
Residents Provision of the Lee Plan for MUD2004-00202. 

Dear Mr. Fredyma: 

Please be advised that this law firm represents SG Investments, Inc. (Steve Gibboney) 
and Compass Rose Venture, LLC and hereby appeal your recent administrative interpretation 
regarding the single-family residence provision of the Lee Plan denying MUD2004-00202 (Lot 
5). You have not properly applied the facts presented to the standards set forth in the Lee Plan 
for such administrative interpretations. 

Grounds for Appeal 

In your administrative interpretation, you stated that the applicant has demonstrated 
compliance with Lee Plan, Chapter XIII, Sections b.B.4.a(l) and (2) (Lee Plan Single-Family 
Residence Provision). However, you have indicated that the applicant has failed to demonstrate 
compliance with Sections b.B.4.a(3) regarding road access, and Section b.B.4.a(4) regarding 
Industrial Developments. Additionally, you have voluntarily consolidated the applicant’s lot 
with five (5) other platted lots in the K.L. Swank’s Subdivision, contrary to the applicant’s right 
that each of the six identified lots be considered separately under the single-family residence 
provision. 

1. Section b.B.4.a(3): Road Access 

As required by Lee County to resolve the only issue in this MUD, the applicant applied 
for and obtained a Type 12 Limited Review Development Order to upgrade the existing gravel 
road on Ostego Drive with pavement and drainage improvements. Such improvements consist of 
paving the road, adding an 8” water main and stormwater drainage facilities to serve seven 
dwelling units. See Exhibit A (LDO2005-00302). 

Lee County approved MUD2004-00196 FOR Lot 1 of Swank’s Subdivision fmding 
that all criteria were met for single family residential approval. 

CLEVELAND TOLEDO AKRON COLUMBUS CINCINNATI WASHINGTON, D.C. TALLAHASSEE ORLANDO FDRTMYERS NAPLES 
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May 22,2006 

Mr. John J. Fredyma, Esq. 
Assistant County Attorney 
Lee County Attorney's Office 
2115 Second Street - Fort Myers, Florida 33901 - i -  

Re: Notice of Appeal of Administrative Interpretation of the Single-family 
Residents Provision of the Lee Plan for MUD2004-00203. 

Dear Mr. Fredyma: 

Please be advised that this law firm represents SG Investments, Inc. (Steve Gibboney) 
and Compass Rose Venture, LLC and hereby appeal y o u  recent administrative interpretation 
regarding the single-family residence provision of the Lee Plan denying MUD2004-00203 (Lot 
6). You have not properly applied the facts presented to the standards set forth in the Lee Plan 
for such administrative interpretations. 

Grounds for Appeal 

In your administrative interpretation, you stated that the applicant has demonslTated 
compliance with Lee Plan, Chapter XIII, Sections b.B.4.a(l) and (2) (Lee Plan Single-Family 
Residence Provision). However, you have indicated that the applicant has failed to demonstrate 
compliance with Sections b.B.4.a(3) regarding road access, and Section b.B.4.a(4) regarding 
Industrial Developments. Additionally, you have voluntarily consolidated the applicant's lot 
with five ( 5 )  other platted lots in the K.L. Swank's Subdivision, contrary to the applicant's right 
that each of the six identified lots be considered separately under the single-family residence 
provision. 

1. Section b.B.4.a(3): Road Access 

As required by Lee County to resolve the only issue in this MUD, the applicant applied 
for and obtained a Type 12 Limited Review Development Order to upgrade the existing gravel 
road on Ostego Drive with pavement and drainage improvements. Such improvements consist of 
paving the road, adding an 8" water main and stormwater drainage facilities to serve seven 
dwelling units. See Exhibit A (LDO2005-00302). 

Lee County approved MUD2004-00196 FOR Lot 1 of Swank's Subdivision finding 
that all criteria were met for single family residential approval. 

CLEVELAND TOLEDO AKRON COLLIMBUS CINCINNATI WASHINGTON, D.C. TALLAHASSEE ORL4NDO FORT MYERS NAPLES 
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May 22,2006 

MY. John J. Fredyma, Esq. 
Assistant County Attorney 
Lee County Attorney's Office 
21 15 Second Street 
Fort Myers, Florida 33901 

2320 FIRST STREET 

FORT MYERS, FL33901-2904 

239.337.3850 MAIN 

SUITE I000 

239.338.4250 DIRECf 
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Re: Notice of Appeal of Administrative Interpretation of the Single-family 
Residents Provision of the Lee Plan for MUD2004-00204. 

Dear Mr. Fredyma: 

Please be advised that this law firm represents SG Investments, Inc. (Steve Gibboney) 
and Compass Rose Venture, LLC and hereby appeal your recent administrative interpretation 
regarding the single-family residence provision of the Lee Plan denying MUD2004-00204 (Lot 
7). You have not properly applied the facts presented to the standards set forth in the Lee Plan 
for such administrative interpretations. 

Grounds for Appeal 

In your administrative interpretation, you stated that the applicant has demonstrated 
compliance with Lee Plan, Chapter XIII, Sections b.B.4.a(l) and (2) (Lee Plan Single-Family 
Residence Provision). However, you have indicated that the applicant has failed to demonstrate 
compliance with Sections b.B.4.a(3) regarding road access, and Section b.B.4.a(4) regarding 
Industrial Developments. Additionally, you have voluntarily consolidated the applicant's lot 
with five (5) other platted lots in the K.L. Swank's Subdivision, contrary to the applicant's right 
that each of the six identified lots be considered separately under the single-family residence 
provision. 

1. Section b.B.4.a(3): Road Access 

As required by Lee County to resolve the only issue in this MUD, the applicant applied 
for and obtained a Type 12 Limited Review Development Order to upgrade the existing gravel 
road on Ostego Drive with pavement and drainage improvements. Such improvements consist of 
paving the road, adding an 8" water main and stormwater drainage facilities to serve seven 
dwelling units. See Exhibit A (LDO2005-00302). 

Lee County approved MUD2004-00196 FOR Lot 1 of Swank's Subdivision finding 
that all criteria were met for single family residential approval. 

CL~XELAND TOLEDO AKRON COLUMBUS CINCINNATI WASHINGTON, D.C. TALLAHASSEE ORLANDO FORTMYEFS NAPLES 
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John Fredyma 
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Page 2 

At the direction of Lee County the applicant has expended significant time and funds to 
obtain this limited development order approval, and will expend even more funds in actually 
improving the road and installing a new water line. The fees expended to date are approximately 
$16,230, which includes filing fees for the limited development order, engineers contract for 
services, and additional engineering services. It is projected that the applicant will expend 
$19,500 for expenses related to the water line. Therefore, the applicant will or has expended 
$35,780.00, which does not include construction of the road. The applicant applied for 
LDO2005-00302 in June of 2005 and received approval in February of 2006. The applicant 
spent eight (8) months of time and money seeking this development order based on 
correspondence with the Lee County Community Development Department, which indicated that 
MUD2004-00198 would be approved upon the completion of LDO2005-00302. See Exhibit B 
(E-mail correspondence with Lee County Planner, Peter C. Blackwell that asks the County 
Attorney’s Office to approve the MUD contingent upon road access) and Exhibit C (Timeline). 
Further, evidence that the County assured approval of a single-family home on each of the 
applicant’s platted lots, and that the applicant relied on such assurance is the LD02005-00302 
approval which states, “[alpproved for construction of 360*L/F of two lane local street to  serve 
seven homes, with an 8” water main and stormwater drainage facilities.” (See Exhibit A). The 
applicant has relied in good faith on the Lee County Community Development Department’s 
representations regarding approval of MUD2004-00198 subject to road access. Denial of 
MUD2004-00198 would be unjust considering that the applicant has relied on such 
representation and has expended significant time and money in pursuit of obtaining approval of 
LDO2005-00302. The applicant is ready, willing and able to construct the improvements 
pursuant to LDO2005-00302. 

Moreover, a denial of a single-family residence for the subject lot based solely on the fact 
that the road has yet to be improved would constitute an unconstitutional taking of the property. 
The Lee Plan provides a concession to applicants such as this owner who cannot at the time of 
application for minimum use determination meet the requirements for access and drainage. 
Section b.B.4.a(3) states that the requirement for road access and drainage does not apply to the 
extent that it will result in a taking of the property. See Lee Plan Ch. XI11 at Section b.B.4.a(3). 

2. Section b.B.4.a.(4): Industrial Development 

You have determined that Lot 2 located within K.L. Swank’s Subdivision is suitable for a 
non-residential use. Lee Plan, Chapter XIII, Section b.B.a(4) provides that: 

[A] residential use must be the only reasonable use of the lot or parcel. The existence of 
a reasonable commercial or industrial use shall be determined by reference to all of the 
applicable facts and circumstances, including, but not limited to the nature of the 
surrounding uses, adequacy of the lot size (pursuant to Chapter 34 of the Land 
Development Code) for commercial or industrial uses, and whether adequate 
infrastructure exists or can be provided to serve a commercial or industrial use at the 
location in question.” See Lee Plan, Chapter XIII, Section b.B.a(4). 



John Fredyma 
May 22,2006 
Page 3 

a. Nature of surrounding uses 

You have indicated in your administrative determination that the surrounding uses 
are both commercial and industrial. However, your description of the surrounding uses 
does not accurately reflect what exists surrounding the subject lot. Across the street 
(Ostego Drive) to the east of the subject lot is San Carlos Island Maritime Park, which is 
zoned Community Facilities Planned Development (CFPD) district and Industrial 
Planned Development (IPD) with a Public Facilities land use. This park includes a nature 
camp and recreational area. The entrance to the Ostego Foundation and Marine Institute 
states “Kids First”. Immediately adjacent to them Maritime Park (to the east) and also 
north and northeast of the park is residential single family homes. [Note that the park 
was approved for a nature trail along the entire east boundary, a passive recreation area 
on the north boundary line, and an auditorium all of which are in the keeping with the 
ambiance of San Carlos Island]. The subject lot as well as Lots 3, 4, 5, 6, and 7 of K.L. 
Swank’s Subdivision serve as the transition point from more industriallcommercial type 
uses to residential uses. 

The commercial and industrial uses in the surrounding area exist on much larger 
and thus more suitable lots for this type of development than the 4250 square feet 
contained within the subject lot. Nearby lots that are of similar size and character to the 
subject lot are residential. 

Moreover, a single-family residence has already been approved pursuant to 
MUD2004-00196. See Exhibit D (MUD2004-00196). MUD2004-00196 is Lot 1 0fK.L. 
Swank’s Subdivision. This lot is located in the same subdivision as the subject Lot 2 and 
has the same future land use classification of Industrial Development. Additionally, the 
zoning of Lot 1 is RM-2 as is the zoning of Lot 2. Lot 1 (MUD2004-00196) was found 
to be consistent with the minimum use provision of the Lee Plan. Across Main Street is 
an existing single family home located on Lot 13 of Swank‘s Subdivision. 

b. Adequacy of the lot size 

Your administrative determination failed to look at the adequacy of the lot size for 
nonresidential development. Based on the size of Lot 2, residential use of the lot is the 
only reasonable use of the lot o r  parcel. The subject lot is 4250 square feet (50 feet x 
85 feet). The property development regulations for industrial districts require a minimum 
lot size of two (2) acres (200 feet x 200 feet) where the lot is not located within an 
industrial subdivision. See LDC, Sec. 34-844. Additionally, the industrial districts 
property development regulations require side yard setbacks of twenty (20) feet, rear yard 
setbacks of fifteen (15) feet, and street setbacks of twenty-five (25) feet. LDC, Sec. 34- 
904 and Sec. 34-2192. Therefore, there will only be a 10 foot wide by 45 foot deep 
development envelope. This development envelope is insufficient for any industrial use 



John Fredyma 
May 22,2006 
Page 4 

as has been recognized by the Lee County Division of Community Development by 
approval of MUD2004-00196. 

A minimum lot size of between 7500 and 20000 square feet is required for 
nonresidential development within a commercially zoned district. See LDC, Sec. 34-844. 
A commercially zoned lot requires a side setback of ten (10) to twenty (20) feet, and a 
rear yard setback of twenty (20) to twenty-five (25) feet. A street setback of twenty-five 
(25) feet is also required. See LDC, Sec. 34-904 and 34-2192. Therefore, a 4250 square 
foot platted lot that is 50 feet by 85 feet, would be insufficient for development with 
nonresidential commercial based on the Lee County Land Development Code’s property 
development regulations for nonresidential commercial. Residential use is the only 
reasonable use for the subject 4250 square foot lot in the K.L. Swank’s Subdivision. 

c. Adequate infrastructure for Commercial or Industrial development 

As mentioned above, the applicant has been approved for a limited development 
order to improve the road and drainage for residential development. The existing 
infrastructure and planned infrastructure are not suitable for commercial or industrial 
development. Moreover, it is unreasonable to request that an applicant expend even more 
funds to upgrade the infrastructure to that suitable for commercial or industrial 
development where the subject lot is only 4250 square feet and truly only suitable for a 
single-family residential home. 

d. Rezoning 

As mentioned above, the applicant’s lot is zoned residential RM-2. In order to 
place a nonresidential use such as commercial or industrial on the subject lot, the 
applicant would have to rezone the lot which meets none of the standards for industrial or 
commercial. The County has acknowledged that the subject lot is appropriate for a 
residential zoning. (See Exhibit E-Zoning Resolution 2-76-59 which rezones the subject 
property from GU to RU-3). 

3. Consolidation of applicant’s parcels 

Applicant objects to and appeals the involuntary consolidation of the subject lot with five 
(5) other platted lots. A minimum use determination application was submitted for each of Lots 
2,3,4,5,6,  and 7. Chapter XI11 of the Lee Plan does not require the consolidation of platted lots 
to obtain a minimum use determination. Chapter XI11 has long been interpreted to grant each 
platted lot one single family home provided that the lot (1) was created and recorded in the 
official Plat Books of Lee County prior to December 21, 1984, (2) has a minimum of 4000 
square feet and (3) has adequate access and drainage. (See Exhibit F: MUD2004-00264 through 
MUD2004-00281 where contiguous lots owned by Seahorse Community, Inc. were approved for 
a single-family residence on each lot subject to obtaining road access. These parcels were 

214272-03-113194-0001 
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approximately the same size as the subject applicant’s lots). As noted in the minimum use 
determination applications, each of Lots 2, 3, 4, 5, 6, and 7 were created in 1946 pursuant to 
recordation of the K.L. Swank’s Subdivision plat in the Public Records of Lee County (Plat 
Book 8, Page 81). As noted above and in the minimum use determination applications, the 
subject Lot 2 is 4250 square feet. In addition, the subject lot will be provided with sufficient 
access and drainage pursuant to LDO2005-00302. Therefore, each lot is entitled to a single 
family home. 

It is noted that Lee Plan, Chapter XIII, Section b.B.4.b(3) states: 

If two or more contiguous lots or parcels have each qualified for the right to build a 
single-family residence, the property owner is permitted and encouraged to reapportion 
properties if the result of the reapportionment is a lot or lots which come closer to 
meeting the property development regulation standards for the zoning district in which 
it is located and as long as no property becomes non-conforming or increases in its non- 
conformity as a result of the reapportionment and as long as the density will not increase. 
(italics and bold added for emphasis). See Lee Plan, Chapter XIII, Section b.B.4.b(3). 

Therefore, it is the property owner (applicant) who retains the right to consolidate hidher 
lots, and not the County. In this instance, the applicant does not wish to reapportion the property 
as evidenced by the submittal of a separate minimum use determination application for each 
platted lot. Moreover, the Lee Plan encourages reapportionment (by the property owner) to 
meet the property development regulations standards for the zoning district in which the 
property is located. The applicant’s platted lots are located in the RM-2 zoning district where 
the minimum lot size required is 6500 square feet (The County Attorney’s Office has indicated 
that Lot 7 is zoned AG-2; however, 2-76-59 (Exhibit E) rezoned Lots 1 through 7 of K.L. 
Swank‘s Subdivision to RU-3 which is RM-2 as converted). Nothing in the Lee Plan gives the 
County the authority to reapportion the applicant’s lots so that a commercial or industrial use 
may be placed on the property where each lot is entitled to a single-family residence pursuant to 
the standards for administrative interpretation (Lee Plan, Chapter XIII). 

Moreover, the combined parcel (Lots 2 through 7 of K.L. Swank’s Subdivision) has an 
impossible shape for industrial purposes due to the constricted depth. Parcels outside of an 
industrial subdivision are required to have a minimum of two acres and the minimum of 200 feet 
footage and 200 feet depth because they have to provide for on-site drainage and open space and 
sufficient land for on-site industrial structure. Each parcel has always been residential; approved 
by the County for residential; and developed as residential. None of the subject lots have been in 
an industrial subdivision. 

The building envelope of the “consolidated parcel created by the County 
Attorney’s Office” is 45 feet (85 feet less street and rear setback) x 260 feet (300 feet less two 
side setbacks) resulting in a peculiar shaped building envelope of 11,700 square feet. This is a 
mere fraction of the minimum Lee County requirements for industrial development which would 
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May 22,2006 
Page 6 

be 160 feet (200 feet less street and rear setback) x 160 feet (200 feet less two side setbacks) or a 
26,600 square foot building envelope on a square shaped parcel. Attached is the subdivision plat 
illustrating the remaining peculiar and unusable building envelope when the setbacks are applied 
(Exhibit G). Please note that the “combined parcel” is immediately adjacent to an approved 
MUD for single family and existing single family across Main Street. 

Please schedule the appeal of these single-family residence determinations before the 
Board of County Commissioners at a suitable time. Additionally, please distribute copies of this 
Notice of Appeal to each Commissioner prior to the appeal hearing. If you have any questions or 
concerns, please do not hesitate to contact me. 

BG/KJH 

Attached 

Very truly yours, 

Exhibit A LDO2005-00302 
Exhibit B County/Applicant E-mail 
Exhibit C 
Exhibit D MUD2004-00196 
Exhibit E 2-76-59 
Exhibit F MUD2004-00264 through MUD2004-00281 
Exhibit G K.L. Swank’s Subdivision Plat 

Timeline of obtaining LDO 

214272-03-113194-0001 
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EXHIBIT B 

Gradv. Beverlv 

From: Grady, Beverly 

Sent: 

To: 'Peter Blackwell' 

Subject: RE: Ostego Drive MUDs 

Tuesday, October 04, 2005 8:49 AM 

Thanks 

From: Peter Blackwell [mailto:BLACKWPC@leegov.com] 
Sent: Tuesday, October 04,2005 8:46 AM 
To: Grady, Beverly 
Cc: Nettie Richardson; Pam Houck; Louise, Catherine 
Subject: RE: Ostego Drive MUDs 

Excellent! I look forward to the completion of this project. If you would let me know when your 
LDO is complete, I will be able to issue the MUDs. 

Until then, 

Peter C. Blackwell 
Planner. Division of Plannina - 
__ Blackw&Neeaov.com 
(239) 479-831 2 
FAX (239) 479-8319 

>>> "Grady, Beverly" cBGrady@ralaw.com> 10/04/05 08:43AM >>> 
Peter, 

I just forwarded an email from our engineer Steve Hurley to you but I see that my assumption 
that your email address was the letter of your first name and then last name was wrong. 
Steve Hurley said that the only outstanding item for the LDO was a fire issue that has been 
resolved and his office will be submitting a resubmittal for the LDO. So we will be looking for 
issuance of the LDO which will permit you to issue the MUDs. 

Thanks 
Beverly 

From: Peter Blackwell [mailto:BLACKWPC@leegov.com] 
Sent: Monday, October 03,2005 1:02 PM 
To: Grady, Beverly 
Cc: Nettie Richardson; Pam Houck 
Subject: RE: Ostego Drive MUDs 

Ms. Grady, 

I am writing once again you in order to setttle the issue of pending MUD cases on Osetgo 
Drive on San Carlos Island. All of the following cases are not able to be approved due to the 

mailto:BLACKWPC@leegov.com
http://Blackw&Neeaov.com
mailto:BLACKWPC@leegov.com
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unacceptable road conditions of Ostego Drive: 

MUD2004-198 
MUD2004-200 
MUD2004-201 
MUD2004-202 
MUD2004-203 
MUD2004-204 

I realize that you have filed an application for a permit to address the road issues (LD02005- 
00302), but this has been denied. Are you planning to bring this roadway into conformance 
with the Lee Plan any time in the near future? If not, I will have to recommend for denial. 

Feel free to contact me if you have any questions. 

Sincerely, 

Peter C. Blackwell 
Planner. Division of Plannina ., 
BIackwDc@leegov.com 
(239) 479-8312 
FAX(239) 479-8319 

5/24/2006 

mailto:BIackwDc@leegov.com
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Haynie, K'Shana 

From: Blackwell, Peter C. [BLACKWPC@leegov.corn] 
Sent: 

To: Haynie, KShana 
Subject: FW: Upcoming (old) MUDS 

Tuesday, May 23,2006 224 PM 

Ms Haynie, 

This is the probably the best email for you. It traces the events leading up to the cases being sent to the 
County Attorneys. 

Peter Blackwell 

___.. Original Message----- 
From: "EX:/o=Lee County Organization/ou=Exchange Adrnin 

Sent: Monday, February 20, 2006 3:45 PM 
To: Blackwell. Peter C. 
Subject: RE: Upcoming (old) MUDS 

Thanks, I think. 

Group/cn=Recipients/cn=FREDYMJJ92897044~~@LEEDOM1.API 

John J. Fredyma 
Assistant County, Attorney 
Lee County Attorney's Office 
P.O. Box 398 
Fort Myers, Florida 33902 
(2115 Second Street - 33901) 
Tel. 239/335-2236 
Fax 239/335-2606 
E-mail: fredymj j@leegov.com [Note: There is no "a" in the e-mail 
spelling of Fredyma.] 

_ _ _ _ _  Original Message----- 
From: Blackwell, Peter C. 
Sent: Monday, February 20, 2006 3:29 PM 
To: Fredyma, John J. 
Cc: Richardson, Nettie M. 
Subject: RE: Upcoming (old) M U D S  

John, 

Excellent. I shall write these up as recommendatins of denial as I 
always do 
in this situation and you should start seeing them soon, hopefully 
tomorrow. 

Thanks a lot. 

Peter C. Blackwell 
Planner, Division of Planning 
Blackwpc@leegov.com 

mailto:j@leegov.com
mailto:Blackwpc@leegov.com
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(239) 479-8312 
FAX (239) 479-8319 

>>> Fredyma, John J. 02/20/06 03:26PM >>> 
Peter, 

I checked with Tim and he said "okay." Go ahead and process the MUD'S as 
you've described. 

Thanks. 

John 

John J. Fredyma 

Assistant County Attorney 

Lee County Attorney's Office 

P . O .  BOX 398 

Fort Myers, Florida 33902 

(2115 Second Street - 33901) 

Tel. 239/335-2236 

F a x  239/335-2606 

E-mail: fredymj j@leegov.com [Note: There is no "a" in the e-mail 
spelling of 
Fredyma. I 

From: Peter Blackwell [ mailto:BLACKWPCeleegov.coml 
Sent: Monday, February 20, 2006 10:33 AM 
To: Fredyma, John J. 
Cc: Richardson, Nettie M. 
Subject: Upcoming (old) MUDS 

Mr. Fredyma, 

I have a number of W cases sitting on my desk that are currently not 
approvable due to insufficient road access. The reason that they have 
not been 
sent to your office in the past is that in these cases, the various 
applicants 
have also applied for limited development orders to bring the roads up 
to an 

5/24/2006 
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acceptable quality. However, in these cases, the development orders 
seemed to 
have bogged down and I have a bunch of cases going nowhere. 

Since you have recently completed some old cases with approvals 
contingent 
upon road access, I was wondering if it would be possible to do the same 
with 
these cases. It would provide closure on the MUDS while also keeping the 
burden of compliance back upon the applicant. 

Please let me know if this is acceptable to you. 

Sincerely, 

Peter C. Blackwell 
Planner, Division of Planning 
Blackwpc@leegov.com 
(239) 479-8312 
FAX (239) 479-8319 

5/24/2006 
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Haynie, KShana 

From: Louise, Catherine 

Sent: 
To: 'Fredyma, John J.' 

Cc: Haynie, K'Shana 

Subject: RE: Ostego Drive ImprovementslMUDs 

Thursday, May 11,2006 9:45 AM 

337-0970 FAX -Thank you. 

From: Fredyma, John I. [mailto:FREDYMll@leegov.com] 
Sent: Thursday, May 11,2006 9:38 AM 
To: Louise, Catherine; Blackwell, Peter C. 
Cc: Haynie, K'Shana 
Subject: RE: Ostego Drive Improvements/MUDs 

Please give me a fax number and I will fax over a copy of the determination. 

The Single Family Residence Determination was a denial for all six cases. Under the terms of the Lee 
Pian, it is not appropriate for the residential uses in the Industrial Future Land Use Category. 

John 

John J. Fredyma 

Assistant County Attorney 

Lee County Attorney's Office 

P.O. Box 398 

Fort Myers, Florida 33902 

(21 15 Second Street - 33901) 

Tel. 2391335-2236 

Fax 2391335-2606 

E-mail: &ed.y.mjj.@l.geg.oj2.c.o.m [Note: There is no "a" in the e-mail spelling of Fredyma.] 

5/24/2006 

mailto:FREDYMll@leegov.com
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From: Catherine Louise [mailto:CLouise@ralaw.com] 
Sent: Thursday, May 11,2006 9:32 AM 
To: Fredyma, John I.; Blackwell, Peter C. 
Cc: K'Shana Haynie 
Subject: RE: Ostego Drive Improvements/MUDs 

Any progress on these determinations? 
Tomorrow is my last day, so after that please correspond with M s .  Haynie. 
Thank you. 

From: Peter Blackwell [mailto:BL!XKWPC@leegov.com] 
Sent: Monday, April 24,2006 2:13 PM 
To: Louise, Catherine 
Cc: John Fredyrna 
Subject: Re: Ostego Drive Improvements/MUDs 

Ms. Louise, 

Your MUD cases are currently under review by John Fredyma of the County Attornyes 
Office. I have asked him to review the cases with the intent to an approval contingent upon 
sufficient road access. This would allow the MUDs to be issued without having to wait on 
the LDO to be finshed. 

Feel free to contact me if you have any questions 

Sincerely, 

Peter C. Blackwell 
Planner, Division of Planning 
Blackwpc@eenov.com 
(239) 479-8312 
FAX (239) 479-8319 

>>> "Louise, Catherine" <CLouise@ralaw.com> 04/21/06 05:06PM >>> 

Pete, the LDO was issued on Feb 8,2006, for the improvements to Ostego DriveMain 
Street. Can we expect approval of the MUDs anytime soon? 

MUD2004-00198,200,201,202,203,204? 

Thank you. 

Catherine Louise, CP 
Certified Paralegal 
ROETZEL Q ANDRESS, L P 4  

5/24/2006 

mailto:CLouise@ralaw.com
mailto:BL!XKWPC@leegov.com
mailto:Blackwpc@eenov.com


EXHIBIT C 

DETERMINATION OF 
THE APPLICATION OF THE 
MINIMUM USE PROVISION 

CASE # MUD2004-00196 

DATE RECEIVED BY ZONING DIVISION: 12/7/04 

STRAP NUMBER: 19-46-24-05-00000.001 0 

APPLICANT: 

OWNER: 

OWNERSHIP 

a) 

S G Investments c/o Bev Gradv 

Sun Storms of Florida, Inc. 

DATE WARRANTY DEED OR AGREEMENT FOR DEED RECORDED IN 
OWNEWPURCHASER NAME: Seotember 1999 

PLACE RECORDED: OR Book 3212 Paae 2606 b) 

CREATION OF PARCEL 

a) DATE PARCEL CREATED/RECORDED: March 1946 

b) PLACE RECORDED: Plat Book 8 Paae 81 

1) LOT WAS CREATEDlRECORDED IN PLAT BOOKS PRIOR TO 
December 21,1984 AND HAS NOT BEEN ALTERED: Y E S X  NO- 
N/A- 

A LEGAL DESCRIPTION OF THE LOT WAS LAWFULLY RECORDED 
IN O.R. BOOKS PRIOR TO DECEMBER 21, 1984: YES- NO-NIAX 

LOT WAS LAWFULLY CREATED AFTER DECEMBER 21,1984 AND IS 
IN COMPLIANCE WITH THE LEE PLAN: YES- NO- N / A L  

2) 

3) 



EXHIBIT D 

TIMELINE 

e 

e 

e 

e 

e 

e 

e 

e 

e 

1946 Lee County Board of County Commissioner approved plat and Ostego 
Drive a public road , Plat Book 8, Page 81 

Single family dwelling units constructed on Lot 1 through 7 

Lee County Board of County Commissioner rezone subject lot to RU-3 for 
residential use. 

1950’s 

5/10/1976 

1950’s -current Dwelling unit occupied by family 

12/2004 

1/2005 

6/2005 

6/2005 

10/3/2005 

12/4/2005 

10/4/2005 

Oct/Nov/O5 

2/8/2006 

File application for MUD 

Approval of MUD2004-00196 for Lot I 

Conference with Peter Eckenrode that improvement of Ostego Drive 
necessary to satisfy road access; direction to file LDO and then remaining 
6 MUD’S would be approved 

Dave Douglas & Associates file LDO 2005-0032 to improve access. 
Applicant expends $16,230 to include County filing fees, engineering 
services, and installation of a new water line. 

Planning Department reviewer Pete Blackwell inquired as to the status of 
the LDO as the MUD cannot be approved “due to unacceptable road 
conditions”. 

Response to Peter Blackwell that Dave Douglas & Associates stated only 
outstanding issue was resolving an issue with the Fire District. 

Lee County Planning Department response - “Excellent! I look forward 
to completion of the project. If you would let me know when your 
LDO is complete, I will be able to issue the MUD’S.” 

Property owner becomes ill and died 

Approval of LDO 2005-00302 by Lee County for “construction of two 
lane local street to serve seven homes, with an 8” water main and 
stormwater facilities. 

13194.0001 
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EXHIBIT F 



DETERMINATION OF 
THE APPLICATION OF THE 
MINIMUM USE PROVISION 

CASE # MUD2005-00264 

DATE RECEIVED BY ZONING DIVISION: ' 11/23/05 

STRAP NUMBER: 02-46-22-05-00440.0240 (lots 24,25. & 26) 

APPLICANT: Seahorse Communities. Inc. 

OWNER: Seahorse Communities. Inc. 

OWNERSHIP 

a) DATE WARRANTY DEED OR AGREEMENT FOR DEED RECORDED IN 
OWNEWPURCHASER NAME: June 1998 

b) PLACE RECORDED: OR 2977 Book 3263 

CREATION OF PARCEL 

a) DATE PARCEL CREATEDIRECORDED: Januarv 1913 

b) PLACE RECORDED: Plat Book 3 Paae 35 

1) LOT WAS CREATED/RECORDED IN PLAT BOOKS PRIOR TO 
December 22,1984 AND HAS NOT BEEN ALTERED: Y E S X  NO- 
NIA- 

A LEGAL DESCRIPTION OF THE LOT WAS LAWFULLY RECORDED 
IN O.R. BOOKS PRIORTO DECEMBER 21,1984: YES- NO-NIAX 

2) 

3) LOT WAS LAWFULLY CREATED AFTER DECEMBER 21,1984 AND IS 
IN COMPLIANCE WITH THE LEE PLAN: YES- NO- N / A X  



CASE #MUD2005-00264 

Page 2 

ZONING WHEN CREATEDIRECORDED: None 

a) 

b) 

c) 

COMPLIED WITH ZONING WHEN CREATED/RECORDED: YES-NO-NIAL 

CREATED PRIOR TO JUNE 27,1962 AND HAS A MINIMUM OF 4,000 SQUARE 
FEET: YESXNO- N/A - 

CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984 AND HAS 
A WIDTH NOT LESS THAN 50 FEET AND HAS AN AREA NOT LESS THAN 5,000 
SQUARE FEETAND RECORDED IN A PLAT BOOK: YES-NO-NIAX 

CREATED AFTER JUNE 27.1962 AND PRIORTO DECEMBER 21,1984, HAS 
A MINIMUM OF 7,500 SQUARE FEET AND RECORDED IN O.R. BOOK: YES- 
NO- N I A X  

d) 

LAND USE CATEGORY: Suburban 

a) 

REAPPORTIONING LOTS: YES-NOX 

RECOMMENDATION: 

THE LOT IS CONSISTENT WITH THE MINIMUM USE PROVISION BASED ON THE 
FOLLOWING: 
This lot was created by the combination of lots 24, 25, and 26, block 440, St. James CiQ 
which was recorded in 191 3 prior to the adoption of the Lee Plan or zoning regulations. The 
combined lot does not conform to the RS-I zoning district but does exceed the 4,000 square 
foot minimum required by the Single Family Provision of the Lee Plan. The combined lot is 
accessed by Palm Avenue, a paved road with drainage swales. This lot, as combined, 
qumes for one single family residence under the Single Family Provision of the Lee Plan. 

LOT IS CONSISTENT WITH DENSITY REQUIREMENTS: YES- N O X  

@A b ~ , .  S’ .2005 
Pam Houck. Director 
Division of Zoning 
Department of Community Development 



DETERMINATION OF 
THE APPLICATION OF THE 
MINIMUM USE PROVISION 

CASE # MUD2005-00285 

DATE RECEIVED BY ZONING DIVISION: 1 1/23/05 - 

STRAP NUMBER 02-46-22-05-00440.0240 (Lot 27) 

APPLICANT: Seahorse Communities. Inc. 

OWNER: Seahorse Communities, Inc. 

OWNERSHIP 

a) DATE WARRANTY DEED OR AGREEMENT FOR DEED RECORDED IN 
OWNEWPURCHASER NAME: June 1998 

b) PLACE RECORDED: OR Book 2977 Paw 3263 

CREATION OF PARCEL ’ 

a) DATE PARCEL CREATEDIRECORDED: Januarv 1913 

7 

b) PLACE RECORDED: Plat Book 3 Paae 35 

1) LOT WAS CREATEDlRECORDED IN PLAT BOOKS PRIOR TO 
December 21,1984 AND HAS NOT BEEN ALTERED: YES& NO- 

A LEGAL DESCRIPTION OF THE LOT WAS LAWFULLY RECORDED 
IN O.R. BOOKS PRIOR TO DECEMBER 21,1984: YES- NO-NIAX 

LOT WAS LAWFULLY CREATED AFTER DECEMBER 21,1984 AND Is 
IN COMPLIANCE WITH THE LEE PLAN: YES- NO- N I A X  

2) 

3) 



i 

, CASE #MUD2005-00265 

Page 2 

ZONING WHEN CREATEDIRECORDED: 

a) 

b) 

COMPLIED WITH ZONING WHEN CREATEDIRECORDED: YES-NO-N/AX 

CREATED PRIOR TO JUNE 27,1962 AND HAS A MINIMUM OF 4,000 SQUARE 
FEET: YESXNO- N/A - 

CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984 AND HAS A 
WIDTH NOT LESS THAN 50 FEET AND HAS AN AREA NOT LESS THAN 5,000 
SQUARE FEET AND RECORDED IN A PLAT BOOK YES-NO-N/AX 

c) 

* 

CREATED AFTER JUNE 27,1962 AND PRIORTO DECEMBER 21,1984, HAS 
A MINIMUM OF 7,500 SQUARE FEET AND RECORDED IN O.R. BOOK YES- 
NO- N / A X  

LAND USE CATEGORY: Suburban 

a) LOT IS CONSISTENT WITH DENSITY REQUIREMENTS: YES- N O X  

REAPPORTIONING LOTS: YES-NO& 

RECOMMENDATION: 

THE LOT IS CONSISTENT WITH THE MINIMUM USE PROVISION BASED ON THE 
FOLLOWING: 
This lot was recorded in 1913 prior to the adoption of the Lee Plan or zoning regulations. 
The lot does not conform to the RS-1 zoning district but does exceed the 4,000 square foot 
minimum required by the Single Family Provision of the Lee Plan. The lot is accessed by 

s. This lot qualifies for one single family 

Division of Zoning 
Department of Community Development 



DETERMINATION OF 
THE APPLICATION OF THE 
MINIMUM USE PROVISION 

CASE # MUD2005-00266 

DATE RECEIVED BY ZONING DIVISION: 

STRAP NUMBER 02-46-22-05-00-00440.0240 (Lot 28) 

1 1/23/05 

APPLICANT Seahorse Communities. Inc. - 
OWNER: Seahorse Communities, Inc 

OWNERSHIP 

a) DATE WARRANTY DEED OR AGREEMENT FOR DEED RECORDED IN 
OWNEWPURCHASER NAME: June 1998 

b) PLACE RECORDED: OR Book 2977 Paae 3263 

CREATION OF PARCEL 

a) DATE PARCEL CREATEDIRECORDED: Januarv 1913 

PLACE RECORDED: OR Book 3 Paae 35 

1) LOT WAS CREATEDiRECORDED IN PLAT BOOKS PRIORTO 
December 21,1984 AND HAS NOT BEEN ALTERED: Y E S X  NO- 
NIA- 

A LEGAL DESCRIPTION OF THE LOT WAS LAWFULLY RECORDED 
IN O.R. BOOKS PRIOR TO DECEMBER 21,1984: YES- NO-NIAX 

LOT WAS LAWFULLY CREATED AFTER DECEMBER 21,1984 AND IS 
IN COMPLIANCE WITH THE LEE PLAN: YES- NO- N/A& 

2) 

3) 



CASE #MUD2005-00266 

Page 2 

ZONING WHEN CREATEDIRECORDED: 

a) 

b) 

COMPLIED WITH ZONING WHEN CREATEDIRECORDED: YESNO-NIAX 

CREATED PRIOR TO JUNE 27,1962 AND HAS A MINIMUM OF 4,000 SQUARE 
FEET: YESXNO- N/A - 

CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984 AND HAS A 

SQUARE FEET AND RECORDED IN A PLAT BOOK: YES-NO-NIALI_ 

CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984, HAS 
A MINIMUM OF 7,500 SQUARE FEET AND RECORDED IN O.R. BOOK YES- 
NO- N/A& 

c) 
WIDTH NOT LESS THAN 50 FEET AND HAS AN AREA NOT LESS THAN 5,000 

_. 

d) 

LAND USE CATEGORY: Suburban 

a) LOT IS CONSISTENT WITH DENSITY REQUIREMENTS: YES- N O X  

REAPPORTIONING LOTS. YES-NOX 

RECOMMENDATION: 

M E  LOT IS CONSISTENT WITH THE MINIMUM USE PROVISION BASED ON THE 
FOLLOWING: 
This lot was recorded in 1913 Drior to the adoption of the Lee Plan or zoning regulations. It 
does not conform to the RS-1 zoning regulations but does exceed the 4,000 square foot 
minimum required by the Single Family Provision of the Lee Plan. The lot is accessed by 
Palm Avenue, a paved road with drainage swales. This lot qualifies for one single family 
residence \. under the Single Family Provision of the Lee Plan. 

Division of Zoning 
Department of Community Development 



DETERMINATION OF 
THE APPLICATION OF THE 
MINIMUM USE PROVISION 

CASE # MUD2005-00267 

DATE RECEIVED BY ZONING DIVISION: . .11/23/05 

STRAP NUMBER 02-46-22-05-00440.0090 (Lot 18) 

OWNERSHIP, 

a) DATE WARRANTY DEED OR AGREEMENT FOR DEED RECORDED IN 
OWNERIPURCHASER NAME: Februarv 2004 

b) PLACE RECORDED: OR Book 4203 Paoe 981 

CREATION OF PARCEL 

a) 

b) 

DATE PARCEL CREATEDIRECORDED. Januarv 1913 

PLACE RECORDED: Plat Book 3 Paae 35 

1) LOT WAS CREATED/RECORDED IN PLAT BOOKS PRIOR TO 
December 21,1984 AND HAS NOT BEEN ALTERED: Y E S X  NO- 
NIA- 

2) A LEGAL DESCRIPTION OF THE LOT WAS LAWFULLY RECORDED 
IN O.R. BOOKS PRIOR TO DECEMBER 21,1984: YES- NO-NIAX 

LOT WAS LAWFULLY CREATED AFTER DECEMBER 21,1984 AND IS 
IN COMPLIANCE WITH THE LEE PLAN: YES- NO- N I A X  

3) 



CASE #MUD2005-00267 

Page 2 

ZONING WHEN CREATEDIRECORDED: None 

a) 

b) 

COMPLIED WITH ZONING WHEN CREATEDIRECORDED: YES-NO-NIAX 

CREATED PRIOR TO JUNE 27,1962 AND HAS A MINIMUM OF 4,000 SQUARE 
FEET: YESXNO- NIA - 
CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984 AND HAS A c) 
WIDTH NOT LESS THAN 50 FEET AND HAS AN AREA NOT LESS THAN 5,000 
SQUARE FEET AND RECORDED IN A P U T  BOOK YES-NO-N/AL 

CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984, HAS 
A MINIMUM OF 7,500 SQUARE FEET AND RECORDED IN O.R. BOOK YES- 
NO- N/AX 

. 
d) 

LAND USE CATEGORY: Suburban 

a) 

REAPPORTIONING LOTS: YES-NOX 

RECOMMENDATION: 

THE LOT IS CONSISTENT WITH THE MINIMUM USE PROVISION BASED ON THE 
FOLLOWING: 
This lot was recorded in 1913 prior to the adoption of the Lee Plan or zoning regulations. It 
does not conform to the RS-1 zoning district but does exceed the 4,000 square foot minimum 
required by the Single Family Provision of the Lee Plan. The lot is accessed by Palm 
Avenue, a paved road with drainage swales. This lot qualifies for one single family residence 
uh.%r the Single Family Provision of the Lee Plan. 

LOT IS CONSISTENT WITH DENSITY REQUIREMENTS: YES- N O X  

BY. 

Division of Zoning 
Department of Community Development 



DETERMINATION OF 
THE APPLICATION OF THE 
MINIMUM USE PROVISION 

CASE # MUD2005-00268 

- -  DATE RECEIVED BY ZONING DIVISION: 11/23/05 . 
STRAP NUMBER 02-46-22-05-00440.0090 ILOt 19) 

Seahorse Communities, Inc. APPLICANT: 

OWNER: Seahorse Communities, Inc 
< 
c 

OWNERSHIP 

a) DATE WARRANTY DEED OR AGREEMENT FOR DEED RECORDED IN 
OWNEWPURCHASER NAME: Februarv 2004 

b) PLACE RECORDED: OR Book 4203 Paae 981 

- * A 7 -  - 

CREATION OF PARCEL 

a) 

b) 

DATE PARCEL CREATEDIRECORDED: Januarv 1913 

PLACE RECORDED: Plat Book 3 Paae 35 

I) LOT WAS CREATEDIRECORDED IN PLAT BOOKS PRIOR TO 
December 21,1984 AND HAS NOT BEEN ALTERED: Y E S L  NO- 
NIA- 

A LEGAL DESCRIPTION OF THE LOT WAS LAWFULLY RECORDED 
IN O.R. BOOKS PRIOR TO DECEMBER 21,1984: YES- NO-NIAL 

LOT WAS LAWFULLY CREATED AFTER DECEMBER 21,1984 AND IS 
IN COMPLIANCE WITH THE LEE PLAN: YES- NO- N I A X  

2) 

3) 



CASE #MUD2005-00268 

Page 2 

ZONING WHEN CREATEDIRECORDED: - None - . - - 
- 

. a) COMPLIED WITH ZONING WHEN CREATED/RECORDED: Y E S - N O N / A X  

b) CREATED PRIOR TO JUNE 27,1962 AND HAS A MINIMUM OF 4,000 SQUARE 
FEET: YESXNO-  N/A - 

C) CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984 AND HAS A 
WIDTH NOT LESS THAN 50 FEET AND HAS AN AREA NOT LESS THAN 5,000 
SQUARE FEET AND RECORDED IN A PIAT BOOK YESyNO_N/A2S_ 

CREATED AFTER JUNE 27,. 1962 AND PRIOR TO DECEMBER 21,1984, HAS 
A MINIMUM OF 7,500 SQUARE FEET AND RECORDED IN O.R. BOOK: YES- 
NO- N I A X  

T 

d) 

.. Suburban ... .. . .,. LAND USE CATEGORY. . .. .~ . .. .. :- . .. , i__.- . , 

a) LOT IS CONSISTENT WITH DENSITY REQUIREMENTS: YES- NO.& 

REAPPORTIONING LOTS: YES-NO& 

RECOMMENDATION: 

THE LOT IS CONSISTENT WITH THE MINIMUM USE PROVISION c BASED ON THE 
FOLLOWING: 
This lot was recorded in 1913 prior to the adoption of the Lee Plan or zoning regulations. It 
does not conform to the RS-1 zoning district but does exceed the 4,000 square foot minimum 
required by the Single Family Provision of the Lee Plan. The lot is accessed by Palm 

is lot qualifies for one single family residence 

Division of Zoning 
Department of Community Development 



DETERMINATION OF 
THE APPLICATION OF THE 
MINIMUM USE PROVISION 

CASE 

DATE RECEIVED BY ZONING DIVISION: 11/23/05 

STRAP NUMBER 0246-22-05-00440.0090 (Lot 20) 

Seahorse Communities. Inc. APPLICANT: 

OWNER: Seahorse Communities. Inc 

OWNERSHIP 

a) 

b) 

CREATION OF PARCEL 

a) DATE PARCEL CREATEDIRECORDED: Januarv 1913 

b) 

a 

DATE WARRANTY DEED OR AGREEMENT FOR DEED RECORDED IN 
OWNEWPURCHASER NAME: Februarv 2004 

PLACE RECORDED: OR Book 4203 Page 981 

PLACE RECORDED: Plat Book 3 Paoe 35 

1) LOT WAS CREATED/RECORDED IN PLAT BOOKS PRIOR TO 
December 21,1984 AND HAS NOT BEEN ALTERED: Y E S X  NO- 
NIA- 

A LEGAL DESCRIPTION OF THE LOT WAS LAWFULLY RECORDED 
IN O.R. BOOKS PRIOR TO DECEMBER 21,1984: YES- NO-NIAX 

LOT WAS LAWFULLY CREATED AFTER DECEMBER 21,1984 AND IS 
IN COMPLIANCE WITH THE LEE PLAN: YES- NO- N I A X  

2) 

3) 



CASE #MUD200500269 

Page 2 

ZONING WHEN CREATEDIRECORDED: None 

a) 

b) 

COMPLIED WITH ZONING WHEN CREATED/RECORDED: YES-NO-N/AX. 

CREATED PRIOR TO JUNE 27,1962 AND HAS A MINIMUM OF 4,000 SQUARE 
FEET: YESXNO- N/A - 
CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984 AND HAS A 
WIDTH NOT LESS THAN 50 FEET AND HAS AN AREA NOT LESS THAN 5,000 
SQUARE FEET AND RECORDED IN A PLAT BOOK YES-NO-N/A& 

CREATED AFTER JUNE 27,1962 AND PRIORTO DECEMBERPI, 1984, HAS 
A MINIMUM OF 7,500 SQUARE FEET AND RECORDED IN O.R. BOOK YES- 
NO- N I A X  

c) 

_. 

d) 

LAND USE CATEGORY: 

a) 

-: YES-NO& 

RECOMMENDATION: 

M E  LOT IS CONSISTENT WITH THE MINIMUM USE PROVISION BASED ON THE 
FOLLOWING: 
This lot was recorded in 1913 prior to the adoption of the Lee Plan and zoning regulations. It 
does not conform to the RS-1 zoning district but does exceed the 4,000 square foot minimum 
required by the Single Family Provision of the Lee Pian. The lot is accessed by Palm Avenue, 
a paved road with drainage swales. This lot qualifies for one single family residence under 
the Si.g!e Family Provision of the Lee Plan. 

LOT IS CONSISTENT WITH DENSITY REQUIREMENTS: YES- N O X  

Division of Zoning 
Department of Community Development 



DETERMINATION OF 
THE APPLICATION OF THE 
MINIMUM USE PROVISION 

CASE # ,.. . .. .. MUD2005-002?0 . . . .... ... ... . .. . . .--.i .,.........., 

DATE RECEIVED BY ZONING DIVISION. 

STRAP NUMBER 0246-22-05-00440.0090 (Lots 21 and 22) 

APPLICANT: Seahorse Communities, lnc. 
7 

OWNER Seahorse Communities. Inc. 

OWNERSHIP. _ r  -~ - 

a) DATE WARRANTY DEED OR AGREEMENT FOR DEED RECORDED IN 
OWNEWPURCHASER NAME: Februarv 2004 

b) PLACE RECORDED: OR Book 4203 Paae 981 

CREATION OF PARCEL 

a) 

b) PLACE RECORDED: Plat Book 3 Paae 35 

DATE PARCEL CREATEDIRECORDED: Januarv 1913 .. 

1) LOT WAS CREATED/RECORDED IN PLAT BOOKS PRIOR TO 
December 21,1984 AND HAS NOT BEEN ALTERED: Y E S X  NO- 
NIA- 

A LEGAL DESCRIPTION OF THE LOT WAS LAWFULLY RECORDED 
IN O.R. BOOKS PRIOR TO DECEMBER 21,1984: YES- NO-N/AL 

LOT WAS LAWFULLY CREATED AFTER DECEMBER 21,1984 AND Is 
IN COMPLIANCE WITH THE LEE PLAN: YES- NO- N/A& 

2) 

3) 



CASE #MUD200540270 

Page 2 

ZONING WHEN CREATEDIRECORDED 

a) 

b) 

COMPLIED WITH ZONING WHEN CREATEDIRECORDED: YES-NO-N/A& 

CREATED PRIOR TO JUNE 27,1962 AND HAS A MINIMUM OF 4,000 SQUARE 
FEET: YESXNO- N/A - 

CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984 AND HAS A 
WIDTH NOT LESS THAN 50 FEET AND HAS AN AREA NOT LESS THAN 5,000 
SQUARE FEET AND RECORDED IN A PLAT BOOK YES-NO-NIAX 

CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984, HAS 
A MINIMUM OF 7,500 SQUARE FEET AND RECORDED IN O.R. BOOK YES- 
NO- N / A A  

LAND USE CATEGORY 

a) 

c) 

d) 

LOT IS CONSISTENT WITH DENSITY REQUIREMENTS: YES- N O X  

REAPPORTIONING LOTS: YES-NOX 

RECOMMENDATION: 

THE LOT IS CONSISTENT WITH THE MINIMUM USE PROVISION BASED ON THE 
FOLLOWING: 
This lot was created by the combination of lots 21 and 22, block440, St. James City which 
was recorded in 1913 prior to the adoption of the Lee Plan or zoning regulations. The 
combined lot does not conform to the RS-I zoning district but does exceed the 4,000 square 
foot minimum required by the Single Family Provision of the Lee Plan. The combined lot is 

Department of Community Development 



DETERMINATION OF 
THE APPLICATION OF THE 
MINIMUM USE PROVISION 

CASE # MUD200500271 

DATE RECEIVED BY ZONING DIVISION: 11/23/05 

STRAP NUMBER 02-46-22-05-00440.0090 ILOt 9) 

APPLICANT Seahorse Communities, Inc. 
T 

OWNER 

OWNERSHIP 

a) DATE WARRANTY DEED OR AGREEMENT FOR DEED RECORDED IN 
OWNERPURCHASER NAME: Februarv 2004 

PLACE RECORDED: OR Book 4203 Paqe 981 

CREATION OF PARCEL 

DATE PARCEL CREATEDIRECORDED: Januaw 1913 

PLACE RECORDED: Plat Book 3 Paoe 35 

1) LOT WAS CREATEDIRECORDED IN PLAT BOOKS PRIORTO 
December 21,1984 AND HAS NOT BEEN ALTERED: YES& NO- 
NIA- 

2) A LEGAL DESCRIPTION OF THE LOT WAS LAWFULLY RECORDED 
IN O.R. BOOKS PRIOR TO DECEMBER 21,1984: YES- NO-NIAX 

LOT WAS LAWFULLY CREATED AFTER DECEMBER 21,1984 AND 1s 
IN COMPLIANCE WITH THE LEE PLAN: YES- NO- N / A X  

3) 



CASE #MUD2005-00271 
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. .  . .. . . .~  ,,, ,. ... ....... 
ZONING WHEN CREATEDIRECORDED: None , 

a) 

b) 

COMPLIED WITH ZONING WHEN CREATEDIRECORDED: YES-NON/A& 

CREATED PRIOR TO JUNE 27,1962 AND HAS A MINIMUM OF 4,000 SQUARE 
FEET: YESXNO- NIA - 

C) CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984 AND HAS A 
WIDTH NOT LESS THAN 50 FEET AND HAS AN AREA NOT LESS THAN 5,000 
SQUARE FEET AND RECORDED IN A PLAT BOOK: Y E S - N O N / A X  ! 

d) CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984, HAS 
A MINIMUM OF 7,500 SQUARE FEET AND RECORDED IN O.R. BOOK: YES- 
NO- N / A X  

LAND USE CATEGORY: - Suburban 

LOT IS CONSISTENT WITH DENSITY REQUIREMENTS: YES- N O X  

REAPPORTIONING LOTS: YES-NOX 

RECOMMENDATION: 

THE LOT IS CONSISTENT WITH THE MINIMUM USE PROVISION BASED ON THE 
FOLLOWING: 
This lot was recorded in 1913 prior to the adoption of the Lee Plan or zoning regulations. 
The lot does not conform to the RS-1 zoning district but does exceed the 4,000 square foot 
minimum required by the Single Family Provision of the Lee Plan. The lot is accessed by 
Fifth Avenue, a paved road with drainage swales. This lot qualifies for one single family 
resi&nce under the Single Family Provision of the Lee Plan. 



CASE NO.: 

DATE OF 
APPLICATION: 

APPLICANT/ 
OWNER: 

AGENT: 

PROPERTY IN 
QUESTION: 

STRAP NO.: 

FINDINGS OF 
FACT 

ADMINISTRATIVE INTERPRETATION OF 
THE SINGLE FAMILY RESIDENCE PROVISIONS OF 

THE LEE PLAN 

Minium Use Determination MUD2005-00272 

1 1/23/05 

Seahorse Communities, Inc. 
Suite W 
3575 Bonita Beach Road 
Bonita Springs, Florida 341 34 

SRW Engineering, Inc. 
Suite 103 
8850TerreneCourt 
Bonita Springs, Florida 34135 

COMMUMTY DEVELOPMENT 

3245 Fifth Avenue, St. James City, more particularly described as: 

Lot 10 in Block 440 of that certain subdivision known as 
St. James City, according to the map or plat thereof on 
file and recorded in the Office of the Clerk of the Circuit 
Court of Lee County, Florida, in Plat Book 3, Page 35. 

02-46-22-05-00440.0090 (Lot 10) 

The documentation provided with the application shows thatthe current 
owner acquired the parcel in September 2005, via a Warranty Deed 
recorded in the Public Records of Lee County in Instrument Number 
2005000106931. For the purpose of calculating density, the parcel 
comprises approximately 0.1033 acres (4,500 sq. ft.) acres of land and 
is zoned RS-1. The parcel is located in the Suburban Future Land Use 
Category, which requires a minimum of 7,260 square feet per dwelling 
unit (maximum density is 6 dwelling units per acre). For this reason, 
the owner must obtain a favorable administrative interpretation of the 
single family residence provisions of the Lee Plan to construct a 
dwelling on the property. The property was created as a separate 
parcel in January 1913, by virtue of a plat recorded in the Public 
Records of Lee County in Plat Book 3, Page 35. 

S:\LU\MUD\MUD 2005lMUD2005-00272 - Seahorse Communities, Inc.wpd Page I of3 
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The parcel is more than 4,000 square feet when created a s  a lot in 
1913, prior to the regulation of zoning in Lee County on June 27,1962. 

The Lee Plan requires that the parcel front on a road with a graded 
surface of shell, marl, gravel base rock, or other compacted fill material, 
suitable for year-round use. The parcel must also be served by 
drainage swales or equivalent drainage measures. This parcel fronts 
on Sappadillo Street, an unbuilt street extending in a northlsouth 
direction between Fourth and Fifth Avenue. This road is unimproved 
at the point where it fronts on the subject property. Based upon the 
documents and evidence provided by the applicant, the County has 
determined that Sappadillo Street at this location does not meet the 
Lee Plan Section Xlll.b.B.4.a(3) standards for access. 

DETERMINATION: 

This parcel meets the requirements for a favorable administrative 
interpretation of the Single-family Residence provision, EXCEPT that 
Sappadillo Street at this location does not provide access or drainage 
in compliance with Lee Plan Section Xll.b.B.4.a(3). 

Accordingly, the owner is entitled to construct one single-family 
residence on the property, BUT ONLY AFTER compliance with the 
requirements to provide appropriate access and drainage, as 
determined by the Director of Development Services. 

THIS DETERMINATION IS A PERMIT TO BUILD A SINGLE 
FAMILY RESIDENCE OR TO CONSTRUCT ANY IMPROVEMENTS 
TO LAND, INCLUDING A ROAD. 

Applications for building permits or development orders must comply with all 
applicable County, State, and Federal regulations as those regulations exist at 
the time each application Is submitted. 

APPEAL PROCEDURE: 

"An administrative interpretation may be  appealed io the Board of County 
Commissioners by filing a written request within fifteen (15) days after the 
administrative interpretation has been made. In reviewing such an appeal, the Board 
will consider only information Submitted in the administrative interpretation process 
and will review only whether the designated individual has properly applied, to the 
facts presented, the standards set  forth in the Pian for such administrative 
interpretations. No additional evidence will be considered by the Board. The Board 
of County Commissioners will conduct such appellate review at a public hearing." 
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Based upon this quoted language, if you disagree with this administra~ve 
interpretation, you havethe right to an appeal tothe Board of County Commissioners. 
In orderto exercise this right of appeal, a written Notice of Appeal must be delivered 
to the Department of Community Development, 1500 Monroe Street, Fort Myers, 
Florida, along with the filing fee, no later than 15 days from the date of this 
Administrative Interpretation, stating the reasons for your disagreement. 

Dated this 13th day of April, 2006. 

LEE COUNTY ATTORNEY'S OFFICE 
AS ADMINISTRATIVE DESIGNEE 

BY: A b L W  JL-rL 
John J. Fredyma 
Assistant County Attorney 

JJF/mme 

cc: Timothy Jones, Chief Assistant County Attorney 
Donald D. Stilwell, County Manager 
Paul O'Connor, Director, Planning Division 
Peter Blackwell, Planning Division 
Mary Gibbs, Director, DCD 
Pam Houck, Director, Zoning 
Julie Dalton, Property Appraiser's Office 
Janet Miller, DCD 
Tidemark 

I 

. .  
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CASE NO.: 

ADMINISTRATIVE INTERPRETATION OF 
THE SINGLE FAMILY RESIDENCE PROVISIONS OF 

THE LEE PLAN 

Minium Use Determination MUD2005-00273 

DATE OF 
APPLICATION: 11/23/05 

APPLICANT/ 
OWNER Seahorse Communities, Inc. 

Suite W 
3575 Bonita Beach Road 
Bonita Springs, Florida 34134 

AGENT: SRW Engineering, Inc. 
Suite 103 
8850 Terrene Court 
Bonita Springs, Florida 34135 

C O M M U m  DEVELOPMENT 

PROPERTY IN 
QUESTION: 3245 Fifth Avenue, St. James City, more particularly described as: 

Lot 14 in Block 440 of that certain subdivision known as 
St. James City, according to the map or plat thereof on 
file and recorded in the Office of the Clerk of the Circuit 
Court of Lee County, Florida, in Plat Book 3, Page 35. 

STRAP NO.: 02-46-22-05-00440.0090 (Lot 14) 

FINDINGS OF 
FACT: The documentation provided with the application shows thatthe current 

owner acquired the parcel in September 2005, via a Warranty Deed 
recorded in the Public Records of Lee County in Instrument Number 
2005000106931. For the purpose of calculating density, the parcel 
comprises approximately0.1033 acres (4,500 sq. ft.) acres of land and 
is zoned RS-I. The parcel is located in the Suburban Future Land Use 
Category, which requires a minimum of 7,260 square feet perdwelling 
unit (maximum density is 6 dwelling units per acre). For this reason, 
the owner must obtain a favorable administrative interpretation of the 
single family residence provisions of the Lee Plan to construct a 
dwelling on the property. The properly was created as a separate 
parcel in January 1913, by virtue of a plat recorded in the Public 
Records of Lee County in Plat Book 3, Page 35. 
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The parcel is more than 4,000 square feet when created as a lot in 
1913, priorto the regulation of zoning in Lee Countyon June 27,1962. 

The Lee Plan requires that the parcel front on a road with a graded 
surface of shell, marl, gravel base rock, or other compacted fill material, 
suitable for year-round use. The parcel must also be served by 
drainage swales or equivalent drainage measures. This parcel fronts 
on Sappadillo Street, an unbuilt street extending in a northlsouth 
direction between Fourth and Fifth Avenue. This road is unimproved 
at the point where it fronts on the subject property. Based upon the 
documents and evidence provided by the applicant, the County has 
determined that Sappadillo Street at this location does not meet the 
Lee Plan Section Xlll.b.B.4.a(3) standards for access. 

, 

DETERMINATION: 

This parcel meets the requirements for a favorable administrative 
interpretation of the Single-family Residence provision, EXCEPT that 
Sappadillo Street at this location does not provide access or drainage 
in compliance with Lee Plan Section Xll.b.B.4.a(3). 

Accordingly, the owner is entitled to construct one single-family 
residence on the property, BUT ONLY AFTER compliance with the 
requirements to provide appropriate access and drainage, as 
determined by the Director of Development Services. 

THIS DETERMINATION IS NOT A PERMIT TO BUILD A SINGLE 
FAMILY RESIDENCE OR TO CONSTRUCT ANY IMPROVEMENTS 
TO LAND, INCLUDING A ROAD. 

Applications for building permits or development orders must comply with all 
applicable County, State, and Federal regulations as those regulations exist at 
the time each application is submitted. 

APPEAL PROCEDURE: 

' "An administrative interpretation may b e  appealed to the Board of County 
Commissioners by filing a written request within fifteen (15) days after the 
administrative interpretation has been made. in reviewing such an appeal, the Board 
will consider only information submitted in the administrative interpretation process 
and will review only whether the designated individual has properly applied, to the 
facts presented, the standards set forth in the Plan for such administrative 
interpretations, No additional evidence will be considered bythe Board. The Board 
of County Commissioners will conduct such appellate review at a public hearing." . 
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Based upon this quoted language, if you disagree with this administrative 
interpretation, you have the rightto an appeal to the Board of County Commissioners. 
In order to exercise this right of appeal, a written Notice of Appeal must be delivered 
to the Department of Community Development, 1500 Monroe Street, Fort Myers, 
Florida, along with the filing fee, no later than 15 days from the date of this 
Administrative Interpretation, stating the reasons for your disagreement. 

Dated this 13Ih day of April, 2006. 

LEE COUNTY ATTORNEY'S OFFICE 
AS ADMINISTWTIVE DESIGNEE 

B Y  d L 4 b  
John J. Fredyma 
Assistant County Attorney 

JJF/mme 

cc: Timothy Jones, Chief Assistant County Attorney 
Donald D. Stitwell, County Manager 

Peter Blackwell, Planning Division 
Mary Gibbs, Director, DCD 
Pam Houck, Director, Zoning 
Julie Dalton, Property Appraiser's Office 
Janet Miller, DCD 
Tidemark 

. Paul OConnor, Director, Planning Division 

S\LU\MUD\MUD 2005\MUD2005-00273 - Seahorse Cornrnunitles, Inc.wpd Page3of3 



CASE NO.: 

ADMINISTRATIVE INTERPRETATION OF 
THE SINGLE FAMILY RESIDENCE PROVISIONS OF 

THE LEE PLAN 

Minium Use Determination MUD2005-00274 

DATE OF 
APPLICATION: 11/23/05 

APPLICANT/ 
OWNER: Seahorse Communities, Inc. 

Suite W 
3575 Bonita Beach Road. 
Bonita Springs, Florida 341 34 

AGENT: SRW Engineering, Inc. 
Suite 103 
8850TerreneCourt 
Bonita Springs, Florida 34135 

CMUMTY DEVELOMENT 

PROPERTY IN 
QUESTION: 3245 Fifth Avenue, St. James City, more particularly described as: 

Lot 13 in Block440 of that certain subdivision known as 
St. James City, according to the map or plat thereof on 
file and recorded in the Office of the Clerk of the Circuit 
Court of Lee County, Florida, in Plat Book 3, Page 35. 

STRAP NO.: 02-46-22-05-00440.0090 (Lot 13) 

FINDINGS OF 
FACT: The documentation provided with the application shows that the current 

owner acquired the parcel in September 2005, via a Warranty Deed 
recorded in the Public Records of Lee County in Instrument Number 
20050001 06931. For the purpose of calculating density, the parcel 
comprises approximately 0.1033 acres (4,500 sq. ft.) acres of land and 
is zoned RS-1. The parcel is located in the Suburban Future Land Use 
Category, which requires a minimum of 7,260 square feet per dwelling 
unit (maximum density Is 6 dwelling units per acre). For this reason, 
the owner must obtain a favorable administrative interpretation ofthe 
single family residence provisions of the Lee Plan to construct a 
dwelling on the property. The property was created as a separate 
parcel in January 1913, by virtue of a plat recorded in the Public 
Records of Lee County in'Plat Book 3, Page 35. 
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The parcel is more than 4,000 square feet when created as  a lot in 
1913, priorto the regulation of zoning in Lee Countyon June27.1962. 

The Lee Plan requires that the parcel front on a road with a graded 
surface of shell, marl, gravel base rock, or other compacted fill material. 
suitable for year-round use. The parcel must also be served by 
drainage swales or equivalent drainage measures. This parcel fronts 
on Sappadillo Street, an unbuilt street extending in a northlsouth 
direction between Fourth and Fifth Avenue. This road is unimproved 
at the point where it fronts on the subject property. Based upon the 
documents and evidence provided by the applicant, the County has 
determined that Sappadillo Street at this location does not meet the 
Lee Plan Section Xlll.b.B.4.a(3) standards for access. 

DETERMINATION: 

This parcel meets the requirements for a favorable administrative 
interpretation of the Single-family Residence provision, EXCEPT that 
Sappadillo Street at this location does not provide access or drainage 
in compliance with Lee Plan Section Xll.b.B.4.a(3). 

Accordingly, the owner is entitled to construct one single-family 
residence on the property, BUT ONLY AFTER compliance with the 
requirements to provide appropriate access and drainage, as 
determined by the Director of Development Services. 

THIS DETERMINATION IS NOT A PERMIT TO BUILD A SINGLE 
FAMILY RESIDENCE OR TO CONSTRUCT ANY IMPROVEMENTS 
TO LAND, INCLUDING A ROAD. 

Applications for building permits o r  development orders must comply with all 
applicable County, State, and  Federal regulations as those  regulations exist at 
the time each application is submitted. 

APPEAL PROCEDURE: 

"An administrative interpretation may be appealed to the Board of County 
Commissioners by filing a written request within fifteen (15) days after the 
administrative interpretation has  been made. In reviewing such an appeal, the Board 
will consider only information submitted in the administrative interpretation process 
and will review only whether the designated individual has  properly applied, to the 
facts presented, the standards set forth in the Plan for such administrative 
interpretations. No additional evidence will be considered by the Board. The Board 
of County Commissioners will conduct such appellate review at a public hearing." 

i 
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Based upon this quoted language, if you disagree with this adminisfntbe 
interpretation, you have the right to an appeal tothe Board of County Commissioners. 

to the Department of Community Development, 1500 Monroe Street, Fort Myers, 
Florida, along with the filing fee, no later than 15 days from the date of this 

In orderto exercise this right of appeal, a written Notice of Appeal must be delivered 

Administrative Interpretation, stating the reasons for your disagreement. 

I 

i 

Dated this 13& day of April, 2006. 

LEE COUNTY ATTORNEY'S OFFICE 
AS ADMINISTRATIVE DESIGNEE 

BY: 3&Lz 3& 
John J. Fredvma " 
Assistant Coiunty Attorney 

JJFlmme 

cc: Timothy Jones,  Chief Assistant County Attorney 
Donald D. Stilwell, County Manager 
Paul OConnor, Director, Planning Division 
Peter Blackwell, Planning Division 
Mary Gibbs, Director, DCD 
Pam Houck, Director, Zoning 
Julie Dalton, Property Appraiser's Office 
Janet Miller, DCD 
Tidemark 
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CASE NO.: 

DATE OF 
APPLICATION: 

APPLICANT/ 
OWNER 

AGENT: 

PROPERTY IN 
QUESTION: 

.STF?AP NO.: 

FINDINGS OF 
FACT: 

ADMINISTRATIVE INTERPRETATION OF 
THE SINGLE FAMILY RESIDENCE PROVISIONS OF 

THE LEE PLAN 

Minium Use Determination MUD200500275 

1 1/23/05 

Seahorse Communities, Inc. 
Suite W 
3575 Bonita Beach Road 
Bonita Springs, Florida 341 34 

SRW Engineering, Inc. 
Suite 103 
8850 Terrene Court 
Bonita Springs, Florida 34135 

3245 Fifth Avenue, St. James City, more particularly described as: 

Lot 1 I in Block 440 of that certain subdivision known as 
SI. James City, according to the map or plat thereof on 
file and recorded in the Office of the Clerk of the Circuit 
Court of Lee County, Florida. in Plat Book 3, Page 35. 

02-46-22-05-00440.01 10 (Lot 11) 

The documentation provided with theapplication shows thatthe current 
owner acquired the parcel in September 2005, via a Warranty Deed 
recorded in the Public Records of Lee County in Instrument Number 
20050001 06931. For the purpose of calculating density, the parcel 
comprises approximately0.1033 acres (4,500 sq. ft.) acres of land and 
is zoned RS-1. The parcel is located in the Suburban Future Land Use 
Category, which requires a minimum of 7,260 square feet per dwelling 
unit (maximum density is 6 dwelling units per acre). For this reason, 
the owner must obtain a favorable administrative interpretation of the 
single family residence provisions of the Lee Plan to construct a 
dwelling on the property. The property was created as a separate 
parcel in January 1913, by virtue of a plat recorded in the Public 
Records of Lee County in Plat Book 3, Page 35. 
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The parcel is more than 4,000 square feet when created as a lot in 
1913, prior to the regulation of zoning in Lee County on June 27,1962. 

The Lee Plan requires that the parcel front on a road with a graded 
surface of shell, marl, gravel base rock, orother compacted till material, 
suitable for year-round use. The parcel must also be served by 
drainage swales or equivalent drainage measures. This parcel fronts 
on Sappadillo Street, an unbuilt street extending in a northlsouth 
direction between Fourth and Fifth Avenue. This road is unimproved 
at the point where it fronts on the subject property. Based upon the 
documents and evidence provided by the applicant, the County has 
determined that Sappadillo Street at this location does not meet the 
Lee Plan Section Xlll.b.B.4.a(3) standards for access. 

DETERMINATION: 

This parcel meets the requirements for a favorable administrative 
interpretation of the Single-family Residence provision, EXCEFT that 
Sappadillo Street at this location does not provide access or drainage 
in compliance with Lee Plan Section Xll.b.B.4.a(3). 

Accordingly, the owner is entitled to construct one single-family 
residence on the property, BUT ONLY AFTER compliance with the 
requirements to provide appropriate access and drainage, as 
determined by the Director of Development Services. 

THIS DETERMINATION IS A PERMIT TO BUILD A SINGLE 
FAMILY RESIDENCE OR TO CONSTRUCT ANY IMPROVEMENTS 
TO LAND, INCLUDING A ROAD. 

Applications for building permits or development orders must complywith all 
applicable County, State, and Federal regulations as those regulations exist at 
the time each application is submitted. 

APPEAL PROCEDURE: 

"An administrative interpretation may be appealed to the Board of County 
Commissioners by filing a written request within fifteen (15) days after the 
administrative interpretation has been made. In reviewing such an appeal, the Board 
will consider only information submitted in the administrative interpretation process 
and will review only whether the designated individual has properly applied, to the 
facts presented, the standards set forth in the Plan for such administrative 
interpretations. No additional evidence will be considered by the Board. The Board 
of County Commissioners will conduct such appellate review at a public hearing." 
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Based upon this quoted language, if you disagree with this administrative 
interpretation, you have the rightto an appeal to the Board of County Commissioners. 
In order to exercise this right of appeal, a written Notice of Appeal must be delivered 
to the Department of Community Development, 1500 Monroe Street, Fort Myers, 
Florida, along with the filing fee, no later than 15 days from the date of this 
Administrative Interpretation, stating the reasons for your disagreement. 

Dated this 13* day of April, 2006. 

LEE COUNTY ATTORNEY'S OFFICE 
AS ADMINISTRATIVE DESIGNEE 

BY: dC+ L 

John J. Fredyma 
Assistant County Attorney 

JJF/mme 

cc: Timothy Jones, Chief Assistant County Attorney 
Donald D. Stilwell, County Manager 
Paul O'Connor, Director, Planning Division 
Peter Blackwell, Planning Division 
Mary Gibbs, Director, DCD 
Pam Houck, Director, Zoning 
Julie Dalton, Property Appraiser's Office 
Janet Miller, DCD 
Tidemark 
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CASE NO.: 

ADMINISTRATIVE INTERPRETATION OF 
THE SINGLE FAMILY RESIDENCE PROVISIONS OF 

THE LEE PLAN 

Minium Use Determination MUD2005-00276 

DATE OF 
APPLICATION: . 11/23/05 

APPLl CANTI 
OWNER Seahorse Communities, Inc. 

Suite W 
3575 Bonita Beach Road 
Bonita Springs, Florida 341 34 

Suite 103 
8850 Terrene Court 
Bonita Springs, Florida 341 35 

AGENT: SRW Engineering, Inc. 

PROPERTY IN 
QUESTION: 3245 Fifth Avenue, St. James City, more particularly described as: 

Lot 12 in Block 440 of that certain subdivision known as 
St. James City; according to the map or plat thereof on 
file and recorded in the Office of the Clerk of the Circuit 
Court of Lee County, Florida, in Plat Book 3, Page 35. 

STRAP NO.: 02-46-22-05-00440.01 10 (Lot 12) 

FINDINGS OF 
FACT: Thedocumentation provided with theapplication showsthatthecurrent 

owner acquired the parcel in September 2005, via a Warranty Deed 
recorded in the Public Records of Lee County in Instrument Number 
20050001 06931. For the purpose of calculating density, the parcel 
comprises approximately0.1033 acres (4,500 sq.ft.) acres of land and 
is zoned RS-1. The parcel is located in the Suburban Future Land Use 
Category, which requires a minimum of 7,260 square feet per dwelling 
unit (maximum density is 6 dwelling units per acre). For this reason, 
the owner must obtain a favorable administrative interpretation of the 
single family residence provisions of the Lee Plan to construct a 
dwelling on the property. The property was created as a separate 
parcel in January 1913, by virtue of a plat recorded in the Public 
Records of Lee County in Plat Book 3, Page 35. 
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The parcel is more than 4,000 square feet when created as a lot in 
1913, priorto the regulation of zoning in Lee County on June 27,1962. 

The Lee Plan requires that the parcel front on a road with a graded 
surface of shell, marl, gravel base rock, or other compacted fill material, 
suitable for year-round use. The parcel must also be served by 
drainage swales or equivalent drainage measures. This parcel fronts 
on Sappadillo Street, an unbuilt street extending in a northlsouth 
direction between Fourth and Fifth Avenue. This road is unimproved 
at the point where it fronts on the subject property. Based upon the 
documents and evidence provided by the applicant, the County has 
determined that Sappadillo Street at this location does not meet the 
Lee Plan Section XllI.b.B.4.a(3) standards for access. 

DETERMINATION: 

This parcel meets the requirements for a favorable administrative 
interpretation of the Single-family Residence provision, EXCEPT that 
Sappadillo Street at this location does not provide access or drainage 
in compliance with Lee Plan Section Xll.b.B.4.a(3). 

Accordingly, the owner is entitled to construct one single-family 
residence on the property, BUT ONLY AFTER compliance with the 
requirements to provide appropriate access and drainage, as  
determined by the Director of Development Services. 

THIS DETERMINATION .IS NOT A PERMIT TO BUILD A SINGLE 
FAMILY RESIDENCE OR TO CONSTRUCT ANY IMPROVEMENTS 
TO LAND, INCLUDING A ROAD. 

Applications for building permits or development orders must comply with all 
applicable County, State, and Federal regulations as those  regulations exist at 
the time each application is submitted. 

APPEAL PROCEDURE: 

"An administrative interpretation may be appealed to the Board of County 
Commissioners by filing a written request within fifteen (15) days .after the, 
'.administrative interpretation. has  been made. In reviewing such an appeal, the Board 
will consider only information submitted in the administrative interpretation process 
and will review only whether the designated individual has  properly applied, to the 
facts presented, the standards set forth in the Plan for such administrative 
interpretations. No additional evidence will be considered by the Board. The Board 
of County Commissioners will conduct such appellate review at a public hearing." 
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Based upon this quoted language, if you disagree with this adrninistratiie 
interpretation, you have the rightto an appeal to the Board of County Commissioners. 
In order to exercise this right of appeal, a written Notice of Appeal must be delivered 
to the Department of Community Development, 1500 Monroe Street, Fort Myers, 
Florida, along with the filing fee, no later than 15 days from the date of this 
Administrative Interpretation, stating the reasons for your disagreement. 

Dated this 13ffi day of April, 2006. 

LEE COUNTY ATTORNEYS OFFICE 
AS ADMINISTRATIVE DESiGNEE 

BY: 
John J. Fredvma 
Assistant Cdunty Attorney 

JJFlmme 

cc: Timothy Jones, Chief Assistant County Attorney 
Donald D. Stilwell, County Manager 
Paul OConnor, Director, Planning Division 
Peter Blackwell, Planning Division 
Mary Gibbs, Director, DCD 
Pam Houck, Director, Zoning 
Julie Dalton, Property Appraiser's Office 
Janet Miller, DCD 
Tidemark 
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DETERMINATION OF 
THE APPLICATION OF THE 
MINIMUM USE PROVISION 

..~UD2005-0&77 CASE # 

11 123105 .... .. .. ...~ 
. .... , .. DATE RECEIVED BY ZONING DIVISION: . . .  

STRAP NUMBER 02-46-22-05-00440.01 50 (Lot 15) 

APPLICANT: Seahorse Communities. Inc. 

OWNER: . Seahorse Communities. Inc. 

OWNERSHIP 

a) DATE WARRANTY DEED OR AGREEMENT FOR DEED RECORDED IN 
OWNEWURCHASER PAME: Februarv 2004 

b) PLACE RECORDED: OR Book 4203 Paae 981 

CREATION OF PARCEL 

a) DATE PARCEL CREATEDIRECORDED: Januarv 1913 

PLACE RECORDED: Plat Book 3 Paae 35 

I) LOT WAS CREATEDIRECORDED IN PLAT BOOKS PRIOR TO 
December 21,1984 AND HAS NOT BEEN ALTERED: YES& NO- 
NIA- 

A LEGAL DESCRIPTION OF THE LOT WAS LAWFULLY RECORDED 
IN O.R. BOOKS PRIOR TO DECEMBER 21,1984: YES- NO-N/AX 

2) 

3) LOT WAS LAWFULLY CREATED AFTER DECEMBER 21,1984 AND Is 
IN COMPLIANCE WITH THE LEE PLAN: YES- NO- N1A.X 



CASE #MUD2005-00277 

Page 2 

ZONING WHEN CREATEDIRECORDED: None - 
COMPLIED WITH ZONING WHEN CREATEDIRECORDED: YES-NO-NIAL 

CREATED PRIOR TO JUNE 27,1962 AND HAS A MINIMUM OF 4,000 SQUARE 
FEET: YESXNO- NIA - 

c) CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984 AND HASA 
WIDTH NOT LESS THAN 50 FEET AND HAS AN AREA NOT LESS THAN 5,000 
SQUARE FEET AND RECORDED IN A PLAT BOOK YES-NO-NIAX 

CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984, HAS 
A MINIMUM OF 7,500 SQUARE FEET AND RECORDED IN O.R. BOOK: YES- 
NO- N I A X  

d) 

LAND USE CATEGORY: Suburban 

a) LOT IS CONSISTENT WITH DENSITY REQUIREMENTS: YES- N O X  

REAPPORTIONING LOTS: YES-NO& 

RECOMMENDATION: 

THE LOT IS CONSISTENT WITH THE MINIMUM USE PROVISION BASED ON THE 
FOLLOWING: 
This lot was recorded in I913 prior to the adoption of the Lee Plan or zoning regulations. 
The lot does not conform to the RS-1 zoning district but does exceed the 4,000 square foot 
minimum required by the Single Family Provision of the Lee Plan. The lot is accessed by 
Palm Avenue, a paved road with drainage swales. This lot qualifies for one single family 
residence under the Single Family Provision of the Lee Plan. 

Department of Community Development 



DETERMINATION OF 
THE APPLICATION OF THE 
MINIMUM USE PROVISION 

CASE # MUD2005-00278 

DATE RECEIVED BY ZONING DIVISION: 1 1123l05 

STRAP NUMBER 02-46-22-05-00440.01 50 (Lot 16) 

APPLICANT: Seahorse Communities. Inc. 

OWNER: Seahorse Communities. Inc. 

OWNERSHIP 

a) 

b) PLACE RECORDED: OR Book 4203 Paae 981 

CREATION OF PARCEL 

a) DATE PARCEL CREATEDIRECORDED: Januarv 1913 

DATE WARRANTY DEED OR AGREEMENT FOR DEED RECORDED IN 
OWNEWURCHASER NAME: Februarv 2004 

b) PLACE RECORDED: Plat Book 3 Paae 35 

1) LOT WAS CREATEDlRECORDED IN PLAT BOOKS PRIOR TO 
December 21,1984 AND HAS NOT BEEN ALTERED: YESA NO- 
NIA- 

A LEGAL DESCRIPTION OF THE LOT WAS LAWFULLY RECORDED 
IN O.R. BOOKS PRIOR TO DECEMBER 21, 1984: YES- NO-NIAX 

LOT WAS LAWFULLY CREATED AFTER DECEMBER 21,1984 AND Is 
IN COMPLIANCE WITH THE LEE PLAN: YES- NO- N I A X  

2) 

3) 
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ZONING WHEN CREATEDIRECORDED: None 

a) 

b) 

COMPLIED WITH ZONING WHEN CREATEDIRECORDED: YES-NO-NIAL 

CREATED PRIOR TO JUNE 27,1962 AND HAS A MINIMUM OF 4,000 SQUARE 
FEET: YESXNO- NIA - 
CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984 AND HAS A 
WIDTH NOT LESS THAN 50 FEET AND HAS AN AREA NOT LESS THAN 5,000 
SQUARE FEET AND RECORDED IN A PLAT BOOK YES-NO-NIAX 

c) 

d) CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984, HAS 
A MINIMUM OF 7,500 SQUARE FEET AND RECORDED IN O.R. BOOK YES- 
NO- N IAX 

IANDUSECATEGORY; - - - Suburban.. - 

a) 

REAPPORTIONING LOTS: YES-NOX 

RECOMMENDATION: 

THE LOT IS CONSISTENT WITH THE MINIMUM USE PROVISION BASED ON THE 

. _  . 

LOT IS CONSISTENT WITH DENSITY REQUIREMENTS: YES- N O X  

FOLLOWING 
This lot was recorded in 1913 prior to the adoption of the Lee Plan or zoning regulations. 
The lot does'not conform to the RS-I zoning district but does exceed the 4,OOO~quarefoOt 
minimum required by the Single Family Provision of the Lee Plan. The lot is accessed by 

alifies for one single family 

Division of Zoning 
Department of Community Development 



CASE NO.: 

DATE OF 
APPLICATION: 

APPLICANT/ 
OWNER 

AGENT: 

PROPERW IN 
QUESTION: 

STRAP NO.: 

FINDINGS OF 
FACT: 

ADMINISTRATIVE INTERPRETATION OF 
THE SINGLE FAMILY RESIDENCE PROVISIONS OF 

THE LEE PLAN 

Minium Use Determination MUD2005-00279 

1 1/23/05 

Seahorse Communities, Inc. 
Suite W 
3575 Bonita Beach Road 
Bonita Springs, Florida 34134 

SRW Engineering, Inc. 
Suite 103 
8850 Terrene Court 
Bonita Springs, Florida 34135 

2441 Rose Avenue, St. James Ci, more particularly described as: 

Lot 6 in Block 440 of that certain subdivision known as 
St. James City, according to the map or plat thereof on 
file and recorded in the Office of the Clerk of the Circuit 
Court of Lee County, Florida, in Plat Book 3, Page 35. 

02-46-22-05-00440.0060 (Lot 6) 

The documentation provided with the application shows thatthe current 
owner acquired the parcel in September 2005, via a Warranty Deed 
recorded in the Public Records of Lee County in Instrument Number 
2005000106931. For the purpose of calculating density, the parcel 
comprises approximately 0.1 033 acres (4,500 sq. ft.) acres of land and 
is zoned RS-I. The parcel is located in the Suburban Future Land Use 
Category, which requires a minimum of 7,260 square feet per dwelling 
unit (maximum density is 6 dwelling units per acre). For this reason, 
the owner must obtain a favorable administrative interpretation of the 
single family residence provisions of the Lee Plan to construct a 
dwelling on the property. The property was created as a separate 
parcel in January 1913, by virtue of a plat recorded in the Public 
Records of Lee County in Plat Book 3, Page 35. 
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The parcel is more than 4,000 square feet when created as a lot in 
1913,priortotheregulationofzoninginLeeCountyon June27.1962. 

The Lee Pian requires that the parcel front on a road with a graded 
surface of shell, marl, gravel base rock, or other compacted fill material, 
suitable for year-round use. The parcel must also be served by 
drainage swales or equivalent drainage measures. This parcel fronts 
on Sappadillo Street, an unbuilt street extending in a northlsouth 
direction between Fourth and Fifth Avenue. This road is unimproved 
at the point where it fronts on the subject property. Based upon the 
documents and evidence provided by the applicant, the County has 
determined that Sappadillo Street at this location does not meet the 
Lee Pian Section Xill.b.B.4.a(3) standards for access. 

DETERMINATION: 

This parcel meets the requirements for a favorable administrative 
interpretation of the Single-family Residence provision, EXCEPT that 
Sappadillo Street at this location does not provide access or drainage 
in compliance with Lee Pian Section Xll.b.B.4.a(3). 

Accordingly, the owner is entitled to construct one singie-famiiy 
residence on the property, BUT ONLY AFTER compiiance with the 
requirements to provide appropriate access and drainage, as 
determined by the Director of Development Services. 

THIS DETERMINATION IS NOT A PERMIT TO BUILD A SINGLE 
FAMiLY RESIDENCE OR TO CONSTRUCT ANY IMPROVEMENTS 
TO LAND, INCLUDING A ROAD. 

Applications for building permits or development orders must comply with all. 
applicable County, State, and Federal regulations as those regulations exist at 
the time each application is submitted. 

APPEAL PROCEDURE: 

"An administrative interpretation may be appealed to the Board of County 
Commissioners by filing a written request within fifteen (15) days after the 
administrative interpretation has beeh made. In reviewing such an appeal, the Board 
will consider only information submitted in the administrative interpretation process 
and will review only whether the designated individual has properly applied, to the 
facts presented, the standards set forth in the Plan for such administrative 
interpretations. No additional evidence will be considered by the Board. The Board 
of County Commissioners will conduct such appellate review at a public hearing." 
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Based upon this quoted language, if you disagree with this administrative 
interpretation, you have the right to an appeal to the Board of County Commissioners. 
In order to exercise this right of appeal, a written Notice of Appeal must be delivered 
to the Department of Community Development, 1500 Monroe Street, Fort Myers, 
Florida, along with the filing fee, no later than 15 days from the date of this 
Administrative Interpretation, stating the reasons for your disagreement. 

Dated this 13" day of April, 2006. 

LEE COUNTY ATTORNEY'S OFFICE 
AS ADMINISTRATIVE DESIGNEE 

BY: 
John J. Fredyma 
Assistant County Attorney 

JJFlmme 

cc: Timothy Jones, Chief Assistant County Attorney 
Donald D. Stilwell, County Manager 
Paul O'Connor, Director, Planning Division 
Peter Blackwell, Planning Division 
Julie Dalton, Property Appraiseis Office 
Mary Gibbs, Director, DCD 
Pam Houck, Director, Zoning 
Janet Miller, DCD 
Tidemark 
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CASE NO.: 

DATE OF 
APPLICATION: 

APPLICANT/ 
OWNER 

AGENT: 

PROPERTY IN 
,QUESTION: 

STRAP NO.: 

FINDINGS OF 
FACT: 

ADMINISTRATIVE INTERPRETATION OF 
THE SINGLE FAMILY RESIDENCE PROVISIONS OF 

THE LEE PLAN 

Minium Use Determination MUD2005-00280 

1 1/23/05 

Seahorse Communities, Inc. 
Suite W 
3575 Bonita Beach Road 
Bonita Springs, Florida 34134 

SRW Engineering, Inc. 
Suite 103 
8850 Terrene Court 
Bonita Springs, Florida 34135 

COMMUNITY DEVEOPWT 

2441 Rose Avenue, St. James City, more particularly described as: 

Lot 7 in Block 440 of that certain subdivision known as 
St. James City, according to the map or plat thereof on 
file and recorded in the Office of the Clerk of the Circuit 
Court of Lee County, Florida, in Plat Book 3, Page 35. 

02-46-22-05-00440.0060 (Lot 7) 

The documentation provided with the application shows that the current 
owner acquired the parcel in September 2005, via a Warranty Deed 
recorded in the Public Records of Lee County in Instrument Number 
20050001 06931. For the purpose of calculating density, the parcel 
comprises approximately 0.1033 acres (4,500 sq. ft.) acres of land and 
is zoned RS-I. The parcel is located in the Suburban Future Land Use 
Category, which requires a minimum of 7,260 square feet per dwelling 
unit (maximum density is 6 dwelling units per acre). For this reason, 
the owner must obtain a favorable administrative interpretation of the 
single family residence provisions of the Lee Plan to construct a 
dwelling on the property. The property was created as a separate 
parcel in January 1913, by virtue of a plat recorded in the Public 
Records of Lee County in Plat Book 3, Page 35. 
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The parcel is more than 4,000 square feet when created as a lot in 
191 3, priorto the regulation of zoning in Lee County on June 27,1962. 

The Lee Pian requires that the parcel front on a road with a graded 
surface of shell, marl, gravel base rock, or other compacted fill material, 
suitable for year-round use. The parcel must also be served by 
drainage swales or equivalent drainage measures. This parcel fronts 
on Sappadillo Street, an unbuilt street extending in a northlsouth 
direction between Fourth and Fifth Avenue. This road is unimproved 
at the point where it fronts on the subject property. Based upon the 
documents and evidence provided by the applicant, the County has 
determined that Sappadillo Street at this location does not meet the 
Lee Plan Section Xlll.b.B.4.a(3) standards for access. 

DETERMINATION: 

This parcel meets the requirements for a favorable administrative 
interpretation of the Single-family Residence provision, UCCEPT that 
Sappadillo Street at this location does not provide access or drainage 
in compliance with Lee Plan Section Xll.b.B.4.a(3). 

Accordingly, the owner is entitled to construct one single-family 
residence on the property, BUT ONLY AFTER compliance with the 
requirements to provide appropriate access and drainage, as 
determined by the Director of Development Services. 

THIS DETERMINATION IS NOT A PERMIT TO BUILD A SINGLE 
FAMILY RESIDENCE OR TO CONSTRUCT ANY IMPROVEMENTS 
TO LAND, INCLUDING A ROAD. 

Applications for building permits or development orders must comply with all 
applicable County, State, and Federal regulatlons as those regulations exist at 
the time each application is submitted. 

APPEAL PROCEDURE: 

"An administrative interpretation may be appealed to the Board of County 
Commissioners by filing a written request within fifteen (15) days after the 
administrative interpretation has been made. In reviewing such an appeal, the Board 
will consider only information submitted in the administrative interpretation process 
and will review only whether the designated individual has properly applied, to the 
facts presented, the standards set forth in the Plan for such administrative 
interpretations. No additional evidence will be considered by the Board. The Board 
of County Commissioners will conduct such appellate review at a public hearing." 
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Based upon this quoted language, if you disagree with this administrative 
interpretation, you havethe right to an appeal to the Board of County Commissioners. 
In order to exercise this right of appeal, a written Notice of Appeal must be delivered 
to the Department of Community Development, 1500 Monroe Street, Fort Myers, 
Florida, along with the filing fee, no later than 15 days from the date of this 
Administrative Interpretation, stating the reasons for your disagreement. 

Dated this 13th day of April, 2006. 

LEE COUNTY ATTORNEY'S OFFiCE 
AS ADMINISTRATIVE DESIGNEE 

BY: 
John J. Fredyma 

BY: &LdLk* 
John J. Fredyma " 
Assistant County Attorney 

JJFlmme 

cc: Timothy Jones, Chief Assistant County Attorney 
Donald D. Stilwell, County Manager 
Paul O'Connor, Director, Planning Division 
Peter Blackwell, Planning Division 
Julie Dalton, Property Appraiser's office 
Mary Gibbs, Director, DCD 
Pam Houck, Director, Zoning 
Janet Miller, DCD 
Tidemark 
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DETERMINATION OF 
THE APPLICATION OF THE 
MINIMUM USE PROVISION 

CASE # MUD2005-00281 

DATE RECEIVED BY ZONING DIVISION: 

STRAP NUMBER: 02-46-22-05-00440.0060 (Lot 81 

APPLICANT: Seahorse Communities, Inc. 

OWNER: Seahorse Communities, Inc. 

11 123105 

OWNERSHIP 

a) DATE WARRANTY DEED OR AGREEMENT FOR DEED RECORDED IN 
OWNEWPURCHASER NAME: Februarv 2004 

PLACE RECORDED: OR Book 4203 Paue 983 b) 

CREATION OF PARCEL 

a) DATE PARCEL CREATEDIRECORDED: Januarv 1913 

b) PLACE RECORDED: Plat Book 3 Paae 35 

1) LOT WAS CREATEDlRECORDED IN PLAT BOOKS PRIOR TO 
December 21,1984 AND HAS NOT BEEN ALTERED: Y E S X  NO- 
NIA- 

A LEGAL DESCRIPTION OF THE LOT WAS LAWFULLY RECORDED 
IN O.R. BOOKS PRIOR TO DECEMBER 21,1984: YES- NO-NIAX 

LOT WAS LAWFULLY CREATED AFTER DECEMBER 21,1984 AND IS 
IN COMPLIANCE WITH THE LEE PLAN: YES- NO- N / A L  

2) 

3) 



CASE #MUD2005-00281 
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ZONING WHEN CREATEDIRECORDED: None 

a) 

b) 

COMPLIED WITH ZONING WHEN CREATEDIRECORDED: YES-NO-NIAL 

CREATED PRIOR TO JUNE 27,1962 AND HAS A MINIMUM OF 4,000 SQUARE 
FEET: YESXNO- NIA- 

CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,19&1 AND HAS A 
WIDTH NOT LESS THAN 50 FEET AND HAS AN AREA NOT LESS THAN 5,000 
SQUARE FEET AND RECORDED IN A PLAT BOOK YES-NO-N/AX 

c) 

d) CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984, HAS 
A MINIMUM OF 7,500 SQUARE FEET AND RECORDED IN O.R. BOOK YES- 
NO- N/A& 

LAND USE CATEGORY Suburban 

a) 

REAPPORTIONING LOTS: YES-NOX 

LOT IS CONSISTENT WITH DENSITY REQUIREMENTS: YES- N0.X 

RECOMMENDATION : 

THE LOT IS CONSISTENT WITH THE MINIMUM USE PROVISION BASED ON THE 
FOLLOWING: 
This lot was recorded in 1913 prior to the adoption of the Lee Plan or zoning regulations. It 
does not conform to the RS-1 zoning district but exceeds the 4,000 square foot minimum 
required by the Single Family Provision of the Lee Plan. The lot is accessed by Fourth 

s for one single family 

Department of Community Development 



EXHIBIT G 

RES9LUTI6N 2-76-59 - 

_. 
!ne foi'iowing resolution was offered by .Comissioner Sweeney 

and seconded by Commissioner Goldtrap 

members present the vote was as  follows: 

- ., and upon'poll of  the 

George Goldtrap AYE 
James Sweeney AYE 
Richard Sayers NAY 
Bob Whan AYE 
Betty Bowen ABSENT 

WHEREAS, Roqer W .  Watson has requested a 

Chanae i n  zoninq from GU t o  RU-3 

SUBJECT PROPERTY: Lots 1 t h r o u g h  7 of K. L. Swank's SJD as  recorded i n  the 
Public Records o f  Lee County, P la t  Book 8, Page 81; lying i n  Sec 19, Twp 46S, 
Rge 24E 

WHEREAS, a public  hearing of t h e  Lee County Zoning Board was advertised and 

held, as requested by law, and a f t e r  hearing a11 in te res ted  par t ies  and considering 

adjacent a reas ,  the Zoning Board recomended t h a t  the pet i t ion be approved for a 

chanqe i n  zoninq from tid t o  icii-5 w i t n  a maxiiliuii o t '  1 1  u n i t s  on t l le  property. ' 

WHEREAS, this  Board a f t e r  reviewing t h e  records and recommendations of the 

Zoning Board and having given an opportunity t o  a l l  in terested persons t o  be heard 

a f t e r  being duly sworn according to  law, and upon due and proper consideration 

having  been g ive l  t o  t h i s  matter,  t h i s  Board took ac t ion  as hereinafter described. 

NOW THEREFORE B E  IT RESOLVED by the Board of County Commissioners, Lee County, 

Florida,  t h a t  the  decision of the Zoning Board recommending approval for  a change 

i n  zonins from G U  t o  RU-3 w i t h  a maximum of 11 u n i t s  on the property be upheld. 

- -- 
PASSED A N D  ADOPTED THIS 10 , DAY OF May 1975 



s p e c : * l  meeting of t h e  1.ec Co::nty C o m m i s s i o n e r s  h e l d  o n  

p r p o s e  of  h c a r i n g  r h e  r e c o m e n d o l - i o n s  of the Zoning Board  Meet ing  

on t h e  c a s e s  a d v e r t i s e d  t o  b e  h e a r d  an t h i s  d a t e ,  a n d  to t a k e  a c t i  

m a t t e r s  t h a t  are deemed t o  b e  n e c e s s a r y .  

Chai rman whan called t h e  inee t ing  t o  o r d e r  a t  9 : 3 0  a.m. h 

Commissioners p r e s e n t :  

I.. H .  Bob Whdn - Chairman 
James  Sweeney 
George G o i d t r a p  
S i c h a r d  Sayers  

Commissioner Bc;iren b.25 a b s e n t  d u r i n g  the m e e t i n g  due t o  i l l n e s s .  

The I n v o c a t i o n  was g i v e n  by Comlissioner G o l d t r a p  f o l l o ~  

o f  A ? l r g i a n c e  t o  t h c  f l a g .  

Followinq is  a copy o f  t h e  Lee County z o n i n g , B o a r d  Minu l  

FOR PHOTO COPY OF MINUTES SEE PAGES 2 4  t h r u  2 -  

'rh.,? request.  f r , m  Roger w .  w a t s o n ,  c a s e  X 7 6 - 3 - 9 .  f o r  a c1 

from G U  to R U - 3 .  on p r o p e r t y  l o c a t e d  i n  Sec. 1 9 ,  Rrp. 465. Rge. 21 

fa r  a p p r o v a l  by t h e  Zoning Board w i t h  a maximum o f  11 u n i t s  on thf 

Roger wafson a p p e a r e d  i n  b e h a l f  o f  t h e  p e t i t i o n :  no one a p p e a r e d  : 

Cornmissioner S w ~ c n e y  moved t o  a d o p t  t h e  f o l l o w i n g  R e s o l u t i o n  upho: 

o f  t h e  Zoning B o a r d ,  seconded by Commiss ioner  G o l d t r a p ,  celled an< 

missioner  S a y e r s  r o ~ e d  Yo o n  t h e  m o t i o n .  

I 

FOR PHOTO COPY OF RESOLUTION SEE PAGE 2-1 

 he r e q u e s t  from James F. G r i f f i n ,  Jr., Case 976-4-1, f r  

f m  an a i r s t r i p  i n  a n  QU zone a n  p r o p e r t y  l o c a t e d  i n  S m .  9 ,  Twp. 

mended for a p p r o v a l  by t h e  Zoning Board w i t h  t h e  s t i p u l a t i o n  t h a t  

a i r s t r i p  b e  moved f u r t h e r  s o u t h  o n  t h e  p r o p e r t y ,  a n d  w i t h  t h e  f u r \  

t h a t  t h e  s p e c i a l  p r r m j t  b e  renewed a n n u a l l y .  Mr. J a m e s  F. G r i f f i l  

o f  ~ r o p i c a l  N u r s e r i e s  o f  F l o r i d a ,  a p p e a r e d  i n  b e h a l f  o f  t h e  regoe: 

present .ed  p l a n s  t o  t h e  Eoard  and e x p l a i n e d  hoe t h e  a i r s t r i p  w a s  gr 

Mr. P E ~ C I S U ~  a p p e a r e d  a s d  S t a t e d  t h a t  h i s  o n l y  concern was t h e  prt  

r o a d  ; iyh t -of -way.  b u t  O t h e r  t h a n  t h a t  h e  had n o  o b j e c t i o n s .  COM 

moved t o  a d o p t  t h c  follnwjng R e s o l u t i o n  i lphold ing  t h e  f i n d i n g s  of 

seconded by comiss ie r j+ : r  Sweeney. c a l l e d  and  c a r r i e d .  

FOR PHOTO COPY O F  RES9LUTION SEE PAGE 2-J  

T:ie ; q ~ , < : : s L  from V i c t o r  .I. and H a z e l  J o y c e  Kleiss a n d  V. 

xath ie .zn  P,. ~ l e i s s .  C J : ; ~  676-4-2, for  a s p e c i a l  p e r m i t  f o r  one mol  

2 0 v e  n~ p r o p e r t y  l o c n t e d  i.n S e e .  4. m p .  4 3 .  Rge .  25, was reco rne l  

by the i . o n i n , j  ~ o a r d .   le foor  a p p l i c a n i - 5  ,appeared i n  b e h a l f  o f  t l  

', 1976 

5 d a t e  f o r  the 

A p r i l  26, 1 9 7 1  

on  any o t h e r  

t h e  f o l l o w i n g  

by t h e  P l e d g e  

o f  A p r i l  26.19 

- 

?e i n  z o n i n g  

vas recommende, 

m p e r t y .  Mrs. 

) p p o s i  t i a n .  

' g  t h e  f i n d i n g s  

t r r i e d .  Com-  

IEETING- 

4IHUTES 

WS0L.RE 
Z O N I N G  . 
3HANGE 

~ 

>r C .  and  

L hone in a GU 

1 f o r  d e n i a l  

: eQ"cs t :  n o  unr  

. .  
I .  

I s p e c i a l  p e r m i  

, R y e .  2 2 ,  reco: 

: l o c a t i o n  of t 

I s t i p u l a t i o n  

l r . ,  V i c e - p r e s i d e n t  

MI. G r i f f i n  

I t o  b e  o p e r a t e d .  

r v a t i a n  of t h e  

s i o n e r  S a y e r s  

I Zoning Board .  

RESOL.-: 
SPECIAL- 
PERNIT 
IMOEILE 
HOME) 
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ADMINISTRATIVE INTERPRETATION OF 

THELEEPLAN 
THE SINGLE-FAMILY RESIDENCE PROVISIONS OF 

CASE NOS.: Single-Family Residence Determinations 
MUD2004-00198; 
MUD2004-00200, 
MUD2004-00201, 
MUD2004-00202; 

MUD2004-00204 
MUD2004-00203 and 

DATE OF 
APPLICATION: 12/07/04 

APPLICANT/ 
AGENTS: SG Investments, Inc. 

c/o Beverly Grady, Esq. 
Roetzel & Andress 
2320 First Street, Suite 1000 
Fort Myers, Florida 33901 

OWNER: Compass Rose Venture, LLC 
Suite 460 
3706 N. Ocean Boulevard 
Fort Lauderdale, Florida 33308 

PROPERTY IN 
QUESTION: 11 80, I 180 #3, 1 180 #5 and 1180 #7 Main Street, Fort Myers Beach, 

Florida (Sand Carlos Island), more particularly described as: 

Lots 2, 3,4, 5, 6 and 7 of that certain subdivision known 
as K.L. SWANKS SUBDIVISION, according to the map 
or plat thereof on file and recorded in the Office of the 
Clerk of the Circuit Court of Lee County, Florida, in Plat 
Book 8, Page 81. 

[Note: The applicant submitted separate requests for each of the six 
lots identified above; however, upon subsequent review it has been 
determined the use, history and configuration of the property require 
that the separate requests should be consolidated for review and the 
issuance of a single determination covering all of the lots.] 
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STRAP NOS.: 19-46-24-05-00000.0010 (Lot 2 - also includes Lot 1, not submitted) 
19-46-24-05-00000.0030 (Lots 3 and 4) 
19-46-24-05-00000.0050 (Lots 5 and 6) 
19-46-24-05-00000.0070 (Lot 7) 

FINDINGS OF 
FACT: The documentation provided with the application shows that the current 

owner acquired the parcels in January 2005, via a Warranty Deed 
recorded in the Public Records of Lee County in Official Records (O.R.) 
Book 04570, page 2778. Each lot comprises approximately 0.0976 
acres (4,250 square feet) of land. Lots 2, 3, 4, 5 and 6 are currently 
zoned Multiple-Family (RM-2). Lot 7 is currently zoned Agricultural 
(AG-2). All of the lots are located in the Industrial Future Land Use 
Category. Lee Plan Policy 1 .I .7, describing the Industrial Development 
Land Use Category, states: 

“[tlhe Industrial Develooment areas play an important role 
in strengthening the county’s economic base and will 
become increasingly important as the county grows in 
size and urban complexity. To a great extent these are 
the areas to which Lee County must look for expanded 
job opportunities, investments and production 
opportunities, and a balanced and sufficient tax base. 
These areas have special locational requirements that 
are move stringent than those for residential areas, 
including transportation needs (e.g., air, rail, highway); 
industrial levels of water, sewer, fire protection, and other 
urban services; and locations that are convenient for 
employees to reach. Whereas the other Future Urban 
Areas will include a broad combination of residential, 
commercial, public, and limited industrial land uses, the 
Industrial Development area is to be reserved mainly 
for industrial activities per se, as well as for selective 
land use mixtures such as the combined uses of 
industrial, manufacturing, research, properly buffered 
recreational uses (except where precluded by airport 
hazard zone regulations), and office complexes (if 
specifically related to adjoining industrial uses) that 
constitute a growing part of Florida’s economic 
development sector. New natural resource extraction 
(mining) activities and fill dirt operations must be 
approved through the Industrial Planned Development 
rezoning process. Retail or wholesale of products 
manufactured or processed upon the premises may be 
allowed at a ratio of 1 square foot of commercial uses to 
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10 square feet of industrial use in association with a 
Planned Development. Ancillary minor retail commercial 
uses intended to support the surrounding industrial land 
uses may not exceed 30,000 square feet per 
development; and, at buildout, may not exceed more 
than ten percent (10%) of the total acreage of the lands 
designated as Industrial Development areas in each 
community outlined in Map 16. Residentialuses, other 
than bona fide caretaker residences, are not 
permitted in this category except to the extent 
provided in Chapter Xlll of the Plan. (Emphasis 
added.) 

The properties were created as separate parcels in January 1946, by 
virtue of a plat recorded in the Public Records of Lee County in Plat 
Book 8, Page 81. Each parcel is more than 4,000 square feet when 
created in 1946, prior to the regulation of zoning in Lee County on June 
27, 1962, and the Lee Plan's effective date of December21.1984 and 
prior to the implementation of Chapter Xlll, Section b.B.a(4) in 1994, 
which states: 

"interchange, Airport Commerce and Industrial 
Development land use categories: In addition to the 
requirements set forth above, a residential use must be 
the only reasonable use of the lot or parcel. The 
existence of a reasonable commercial or industrial use 
shall be determined by reference to all of the applicable 
facts and circumstances, including, but not limited to the 
adequacy of the lot size (pursuant to Chapter 34 of the 
Land Development Code) for commercial or industrial 
uses, and whether adequate infrastructure exists or can 
reasonably be provided to serve a commercial or 
industrial use at the location in question." (Emphasis 
added.) 

The Lee Plan requires that all parcels in the Industrial Development 
Future Land Use Category only be approved for a single family use 
under Chapter XIII, if it is the only reasonable use for the parcel. 
(Emphasis added.) The surrounding properties in this neighborhood 
are also in the Industrial Future Land Use Category and are all 
developed with uses that are either industrial or non-residential. A copy 
of the Future Land Use map for this area is attached. 
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More specifically, the property located to the west of the subject lots is 
65,000 square feet in size and currently zoned Marine Commercial 
(CM) and Marine Industrial (IM). Other properties west of the subject 
lots zoned CM, IM and Light Industrial (IL), and include several 
commercial marinas. The property abutting the east side of the subject 
lots is zoned Industrial Planned Development (IPD) and includes 
marina facilities for commercial fishing fleet operations. A 120,000 
square foot Community Facilities Planned Development (CFPD), 
owned by Lee County, is developed with governmental, institutional or 
social service-type facilities and located just to the east of the IPD on 
the east side of the subject lots. Five additional lots from the original 
1946 subdivision are also located on the south side of Main Street and 
adjacent to the subject parcel and zoned as follows: Lots 8 and 9 are 
“strapped” together and zoned Agricultural (AG-2); Lots 10, 1 I and 12 
are “strapped” together, with Lot 10 zoned IL and Lots 1 1 and 12 being 
zoned IPD. 

The existence of a reasonable industrial use will be determined by 
reference to all of the applicable facts and circumstances, including but 
not limited to, the nature of the surrounding uses, the adequacy of the 
lot size and whether adequate infrastructure exists or can reasonably 
be provided to serve an industrial use at the location in question. 
When the six lots are aggregated there is sufficient property here (in 
excess of one-half acre) for the property owner to enjoy a reasonable 
economic use in the Industrial Future Land Use Category. 
Consequently, the property owner is not entitled to a favorable 
determination of the Single Family Residence provision of the Lee 
Plan. As an aside, the property owner also holds title to abutting Lot 1 
of the referenced 1946 plat, though that lot was not requested to be 
included in this determination. However, even without Lot 1, the six lots 
submitted for consideration are suitable for reasonable nonresidential 
use(s). 

The property owner is not denied a reasonable, viable or economic use 
of the properties. The use history of the six lots would indicate the six 
othetwise separate, platted lots have been effectively used as a single 
site or development. This configuration is also supported by the title 
history of the six lots remaining together in each conveyance since at 
least 1975. Based upon the foregoing, it is not appropriate to apply the 
Single-Family Residence provisions set forth in Lee Plan Chapter XIII, 
Section b.B.4.a. in a manner that will allow the six parcels to each 
qualify for one single-family residence. 

This determination is not arbitrary or capricious as it is based upon the 
regulations set forth in Chapter Xlll of the Lee Plan. 
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DETERMINATION: 

Although the applicant has demonstrated compliance with 
Sections b.B.4.a.(l) and (2), the applicant has failed to demonstrate 
compliance with Sections b.B.4.a.(3), regarding road access, and (4) 
which requires that a single-family residence must be the only 
reasonable use of the subject property. 

The Lee Plan requires that each parcel front on a road with a graded 
surface of shell, marl, gravel base rock, or other compacted fill material, 
suitable for year-round use. The parcels must also be served by 
drainage swales or equivalent drainage measures. All six lots front on 
Ostego Drive, an unimproved private road that does not meet the Lee 
Plan minimum standards for access for a Single-Family Residence 
Determination. 

The subject properties, as well as the surrounding properties, are 
located in the Industrial Future Land Use Category, and the 
surrounding uses in this neighborhood are all either industrial or non- 
residential in nature, and there is no evidence that a residential use is 
the only reasonable use of the lots or parcels submitted for 
consideration. The Single Family Residence provision is not applicable 
in the Industrial Future Land Use Category when there has been no 
showing that a failure to allow such a use would deny all economic use 
of the property. Additionally, a residential use in the Industrial Future 
Land Use Category at this location would be both inconsistent with the 
existing surrounding land uses and detrimental to the health, safety and 
welfare of any resident seeking to establish a home in this location. 

Consequently, none of the six lots qualify for a favorable administrative 
interpretation of the Single-family Residence provisions. 

THIS DETERMINATION IS NOT A PERMIT TO BUILD A SINGLE 
FAMILY RESIDENCE OR TO CONSTRUCT ANY IMPROVEMENTS 
TO LAND, INCLUDING A ROAD. 

Applications for building permits or development orders must comply with all 
applicable County, State, and Federal regulations as those regulations exist at 
the time each application is submitted. 
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APPEAL PROCEDURE: 

"An administrative interpretation may be appealed to the Board of County 
Commissioners by filing a written request within fifteen (15) days after the 
administrative interpretation has been made. In reviewing such an appeal, the Board 
will consider only information submitted in the administrative interpretation process 
and will review only whether the designated individual has properly applied, to the 
facts presented, the standards set forth in the Plan for such administrative 
interpretations. No additional evidence will be considered by the Board. The Board 
of County Commissioners will conduct such appellate review at a public hearing." 

Based upon this quoted language, if you disagree with this administrative 
interpretation, you have the right to an appeal to the Board of County Commissioners. 
In order to exercise this right of appeal, a written Notice of Appeal must be delivered 
to the Department of Community Development, 1500 Monroe Street, Fort Myers, 
Florida, along with the filing fee, no later than 15 days from the date of this 
Administrative Interpretation, stating the reasons for your disagreement. 

Dated this gth day of May, 2006. 

LEE COUNTY ATTORNEY'S OFFICE 
AS ADMINISTRATIVE DESIGNEE 

BY: d&kry 
John J. Fredyma 
Assistant County Attorney 

JJF/mme 
Attachment (Future Land Use map) 

cc: Timothy Jones, Chief Assistant County Attorney 
Donald D. Stilwell, County Manager 
Paul O'Connor, Director, Planning Division 
Mary Gibbs, Director, DCD 
Pam Houck, Director, Zoning 
Peter Blackwell, Planning Division 
Julie Dalton, Property Appraiser's Office 
Janet Miller, DCD 
Tidemark 

Sent to ApplicanVAgent via regular mail and Certified Mail #7002-0860-0000-5190-8882 
Sent to Owner via Certified Mail #7002-0860-0000-5190-8875 

S:\LU\MUD\MUD 2004\MUD2004-00198 ,00200 - 00204- Compass Rose Venture, LLC.wpd Page 6 of 6 



DETERMINATION OF 
THE APPLICATION OF THE 
MINIMUM USE PROVISION 

CASE # MUD2004-00198 

DATE RECEIVED BY ZONING DIVISION: 12/7/04 

STRAP NUMBER: 19-46-24-05-00000.001 0 (Lot 2) 

APPLICANT: 

OWNER: 

S G Investments c/o Bev Gradv 

Sun Storms of Florida. Inc. 

OWNERSHIP 

a) DATE WARRANTY DEED OR AGREEMENT FOR DEED RECORDED IN 
OWNER/PURCHASER NAME: September 1999 

PLACE RECORDED: OR Book 3212 Page 2606 b) 

CREATION OF PARCEL 

a) DATE PARCEL CREATEDIRECORDED: March 1946 

b) PLACE RECORDED: Plat Book 8 Paae 81 

1) LOT WAS CREATEDlRECORDED IN PLAT BOOKS PRIOR TO 
December 21,1984 AND HAS NOT BEEN ALTERED: YES& NO- 
N/A- 

2) A LEGAL DESCRIPTION OF THE LOT WAS LAWFULLY RECORDED 
IN O.R. BOOKS PRIOR TO DECEMBER 21,1984: YES- NO-N/AA 

3) LOT WAS LAWFULLY CREATED AFTER DECEMBER 21,1984 AND IS 
IN COMPLIANCE WITH THE LEE PLAN: YES- NO- N I A L  



CASE #MUD200440198 
Page 2 

:: None 

a) 

b) 

COMPLIED WITH ZONING WHEN CREATED/RECORDED: YES-NO-N/A& 

CREATED PRIOR TO JUNE 27,1962 AND HAS A MINIMUM OF 4,000 SQUARE 
FEET: YESXNO- NIA - 

CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984 AND HAS A 
WIDTH NOT LESS THAN 50 FEET AND HAS AN AREA NOT LESS THAN 5,000 
SQUARE FEET AND RECORDED IN A PLAT BOOK YES-NO-NIAX 

CREATED AFTER JUNE 27,1962 AND PRIOR TO DECEMBER 21,1984, HAS 
A MINIMUM OF 7,500 SQUARE FEET AND RECORDED IN O.R. BOOK: YES- 
NO- N I A L  

c) 

d) 

LAND USE CATEGORY: Industrial Develooment 

a) LOT IS CONSISTENT WITH DENSITY REQUIREMENTS: YES- NO& 

REAPPORTIONING LOTS: YES-NOX 

RECOMMENDATION : 

THE LOT IS NOT CONSISTENT WITH THE MINIMUM USE PROVISION BASED ON THE 
FOLLOWING: 
Lot 2 of K. L. Swanks Subdivision was recorded in 1946 prior to the adoption of the Lee Plan 
and zoning regulations. It does not conform to the RM-2 zoning district but exceeds the 
4,000 square foot minimum required by the Single Family Provision of the Lee Plan. The lot 
is accessed by Ostego Drive, a road that does not conform to the Single Family Provision of 
the Lee Plan. Due to the nonconforming road access, this lot does not qualify for one single 
family residence under the Single Family Provision of the Lee Plan. This determination refers 
only to Lot 2 of K. L. Swanks subdivision as recorded on Plat Book 8 Page 81, not to any 
other lots contained under the same STRAP number. 



LEE COUNTY 
S O U T H W E S T  F L O R I D A  

. , . 

APPLICATION FOR 
ADMINISTRATIVE ACTION 

APPLICATION FOR: 

- Administrative Variance (attach Supplement A) 
- Commercial Lot Split (attach Supplement 8)  

- Consumption On Premises (attach Supplement C) 
Minimum Use Determination (attach Supplement D) 
Ordinance Interpretation (attach Supplement E) 

- Relief for Designation Historic Resources (attach Supplement F) 
- Relief for Easement Encroachment (attach Supplement G) 

- Administrative Amendment PUD or PD (attach Supplement H) 
- Administrative Deviation from Chapter 10 (attach Supplement I) 
- Placement of Model Hornelunit or Model Display Center (attach Supplement J) 

- Dock & Shoreline Structures (attach Supplement K) 
- Wireless Communication Facility (attach Supplement M and Shared Use Plan Agreement) 
- Final Plan Approval per Resolution: # 

Applicant’s Name: S G Investments, Inc., c/o Beverly Grady Phone#: 337-3850 
Project Name: Lot 2 of K.L.Swank‘s Subdivision 
STfUP Number: 19-46-24-05-00000.001 0 

Case Nu Commission District: ? , 
Current Zoning: R W L ,  Fee Amount: ‘f/fl” 
Land Use Classification: Tq.dqb,J &d?. Intake by: 

Planning Community: &q / b ~  6 - i ~  
@&, 

LEE COUNTY 
COMMUNITY DEVELOPMENT 

P.0. Box 398 (ISOD MONROE STREET) 
FORT MYERS, FLORIDA 33902 

PHONE (239) 479-8585 

(Updated 08101#‘2003) P:\WebPage  administrative Actiomwpd Page 1 of 4 
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PART I - GENERAL INFORMATION 

APPLICANTS NAME: S G Investments, Inc., C/O Beverly Grady 
Mailing Address: 2320 First Street Street: 

City: Fort Myers State: FL zip: 33901 

Phone Number: Area Code: 239 Number: 337-3850 
Fax Number: 

Ext. 

Area Code: 239 Number: 337-0970 
E-mail address: bgrady@ralaw.com 

2. Relationship of applicant to property‘. 

-Owner -Trustee 
-Option holder X Contract Purchaser 
- Lessee __Other (indicate) 

Applicant must submit an Affidavit that he is the authorized representative of the owner [see Part I 
(attached) and please complete the appropriate Affidavit form (A1 or A2) to the type of applicant]. 

3. AGENT’S NAME@): (Use additional sheets if necessary): Beverly Grady 

Mailing Address: 
Street: 2320 First Street 

Contact Person: Beverly Grady 
city: Fort Myers state: FL . zip: 33901 

Phone Number: Area Code: 239 Number: 337-3850 
Fax Number: 

E-mail address: bgrady@ralaw.com 

Ext.: 

Area Code: 239 Number: 337-0970 

4. TYPE OF REQUEST (please check one) 

- Administrative Variance (requires supplement A) 
- Commercial Lot Split (requires supplement 8 )  
- Consumption On Premises (requires supplement C) x Minimum Use Determination (requires supplement D) 
- Ordinance Interpretation (requires supplement E) 
- Relief for Designated Hist0r.c Resources (requires supplement F)  
__ Easement Encroacnment (requires supplement G) 
- Administrative Amendment to a PUD or Planned Development (requires supplement ti) 
- Adminislrative Deviation from Chapter 10 of the LDC (requires supplement I) 
__ Placement of Model HomeIUnil or Model Display Center (requires supplement J) 
__ Doc< & Shoreline Structure (requires supplement K) 
___ Wireless Communication Facility (requires supplement M and Snared Use P an Agreement) 
- Final Plan Approval (no supplement) 

5. NATURE OF REQUEST 
K.L. Swank’s Subdivision 

printp Minimum use determination of Lot 2 
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PART II - PROPERTY INFORMATION 

Is this request specific to a particular tract of land? NO YES. If the answer is yes, please 
complete the following: 

1. Is this action being requested as a result of a violation notice? NO YES. 

a. If yes, date of notice: 

b. Specific nature of violation: 

2. Name of owner of property: S u n  Storms of Florida, Inc. 
Mailing Address: Street 13320 SE 2nd Street 

City: Ft. Myers State: FL zip: 33905 

Phone Number: Area Code: ___ 239 Number 337-3850 E*: 

Fax Number. Area Code: 239 Number: 337-0970 
3. Legal Description: Is property one or more undivided platted lots within a subdivision recorded in the 

official Plat Books of Lee County? 

- NO. Attach a legible copy of the metes and bounds property description and boundary 
survey (10 acres or more) or certified sketch of description (less than 10 acres) 
meeting the minimum technical standards set out in chapter61G 176.006, Florida 
Administrative Code. 

- YES. Property is identified as: 

Subdivision Name: K.L. Swank's Subdivision 
Plat Book 8 Page 81 Unit n/a Block n/a Lot 2 

4. STRAP NUMBER: 19-46-24-05-00000.001 0 
5. Property Dimensions: 

Area: 4250 square feet or acres. 

Width along roadway: 50 feet. 

Depth: 85 feet. 

1 180 Main Street, Fort Myers Beach, FL 33931 6. Property Street Address: 

7. General Location Of Property: West on San Carlos Bvd., south on Main Street 

(Updated 0810112003) P\WebPageL..Adminishti Action.$.@ 
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PART I AFFIDAVIT AI 

PEWIT C~~~~~~~ 
AFFIDAVIT FOR ADMINISTRATIVE ACTION 

APPLICATION IS SIGNED BY AN INDIVIDUAL OWNER OR APPLICANT 

1, Beverly Grady 
the authorized representative of the owner(s) of the property and that: 

, swear or affirm under oath, that I am the owner or - 

1. I have full authority to secure the approval(s) requested and to impose covenants and 
restrictions on the referenced property as a result of any action approved by the County in 
accordance with this application and the Land Development Code: 

2. Ail answers to the questions in this application and any sketches, data or other 
supplementary matter attached hereto and made a part of this application are honest and 
true; 

3. I have authorized the staff of Lee County Community Development to enter upon the 
property during normal working hours for the purpose of investigating and evaluating the 
request made thN this application; and that 

4. The property will not be transferred, conveyed, sold or subdivided unencumbered by the 
conditions and restrictions imposed by the approved action. 

Beverly Grady 
(Type or printed name) 

STATE OF 

COUNTY OF Lee 

The foregoing instrument was sworn to r affirmed) an 
November 23,2004 Fubscribed before me this 

(date) byB6verry Grady 

identification) as identificahon. 

(name of person providing oath or affirmation), 
who ispersonally known to me or who has produced ( m e  of 

=* i Namewped. prjrifegor stamped 

Title or rank 

(Updated 0810112003) P\WebPage~..AdmlnlStratNe Adion.wpd Page 4A1 of 4 



LETTER OF AUTHORIZATION 

TO LEE COUNTY COMMUNITY DEVELOPMENT 

The undersigned do hereby swear or affirm that they are the fee simple titleholders and owners of record of 

property commonly known as 19-46-24-05-00000.001 0: 19-46-24-05-00000.30; 19-46-24-05-00000.0050; 

and 19-46-24-05-00000.0070; and legally described in exhibit A attached hereto. 

The property described herein is the subject of an application for zoning or development. I hereby designate 

BEVERLY GRADY on behalf of ROETZEL & ANDRESS, LPA., as the legal representative of the property and 

as such, this individual is authorized to legally bind all owners of the property in the course of seeking the 

necessary approvals to develop. This authority includes but is not limited to the hiring and authorizing of agents 

to assist in the preparation of applications, plans, surveys, and studies necessary to obtain zoning and 

development approval on the site. This representative will remain the only entity to authorize development 

activity on the property until such time as a new or amended authorization is delivered to Lee County. 

SG INVESTMENTS, INC. 

-- 

Steve Gibbonev, President 
Printed Name 

MUD 2004  00198 
STATE OF FLORIDA 
COUNTY OF LEE 

d) and subscribed 
investments, 

, 2004, by, Steve 

yignature of Notary Public 

// RICHARDSON 
ted or stamped) 

*If more than one owner then all owners must sign. See explanation on back. 

ZDSO103 Rev.04 
3/01/97 Y2K 1/03/2000 



L I T E R  OF AUTHORlZATDN 

TO LEECOUNTY COMMUNITY DEVELOPMENT 

The umlersigned do hereby s w ~ a  of affirm ma they are me fee simple tiUeMders and wmfs of record of 
pmperty~ommonlyknownaa 1846-2w15OODO0.WI0: 1 9 ~ 0 0 0 . 3 0 :  f 9 W 0 9  SOMMO.WJ0, 

a n d l 9 M ~ . W 7 ~ a n d l e g ~ d e s a i b e d a s L o t s 1 . 2 . 3 . 4 , 5 . 6 a n d T a r ~ B w l c  8al Pageel. 

The propetty described herein is the subjed of an a p p l i i  fcu zoning a development I hereby designate 

STEVE GIBBON- OF SG INvESRlENTx mc., as u16 legal reprmtativa of tho propertyandas such. this 
individual is wuwiad to legally bhd all ~ w n e ~ s  of the wppertyin the rmtpse dsseking aminimum use 
determination for Lots 1,2,3,45,6and70n PlatBmk8 at Page 81 . This suthorilyindudes but is nd lmiled 

to the Ning and euthwizing of agents to assist in the pmpaaUon of applications. plans. mys. apdstudies 
- s a y  to obtain a zoning verification lelter and a m i n i m  use dekrminalan. This reprefentative will 
remain !he antyenlily toauthorize development actkityon lhe pqedy unliisuch tine Bsa newdramended 
auIhorization is d e l i i  lo Lee County and shall be vali far 45 days from tho date of exepltion. 

SUNSTORMS OF FLORIDA, INC. 

. .  
wavae WIfSw Presidwt 

Prjnted Name 

I . . .. . .. 

*Urnon than one ownerthen all owners must sign. See &planation on back. 

U(PLANAT0RY NOTES 
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LEE COUNTY 
S O U T H W E S T  F L O R I D A  

ADMINISTRATIVE ACTION REQUEST 
SUPPLEMENT D m M I T  ~~~~~~~ 

MINIMUM USE DETERMINATION 

If the request is for a Mlnlmum Use Determination please submlt the "Application for Administrative 
Action'' form and the following: 

1. PROPERPl INFORMATION 

a. Number of parcels (lots) involved in the request One 

b. Sue of parcels (please submit a site plan, plat, or survey indicating dimensions and area of each lot as 
well as the total area of all lots involved: 50 X 85; see Plat 

c. Comprehensive Plan Land Use designation for the subject property: hdustriai 

d. Zoning: Indicate the zoning on the parcel(s) when the parcel($ was created (split out into its present 
dimensions from a larger parcel: no zonW ** 

2. INTENDED USE 

a. Do you wish to construct one single family residence on each of the above parcels? ___ NO. 
__YES X 

If the parcel on which you wish to construct one home is some combination of lots, indicate which lots 
will comprise the final single family parcel: 

NO __ YES. If yes, on the site pian or map sub- 
mitted for 2 above, please indicate the changes you wish to make in compliance with this provision. 

b. Do you wish to reapportion lots? 

3. ADDITIONAL DOCUMENTATION REQUIRED 

a. Copy of the recorded deed, agreement for deed, or other official documentation indicating the date you 
acquired the property and the date the deed was recorded in the Lee County Clerk's oftice. 

b. If the parcei(s) is not in a platted or unofficial recorded subdivision, please provide a copy of the 
recorded deed (or other official documentation) establishing the date the parcel@) was created (Le. split 
out from a larger parcel into its present dimensions). 

** Please note: Lot 2 was originally created on April 18, 1946, pursuant to 
Plat. 

Page 1 of 1 



mu". Io: ,.MIO" wwn."a .IMP.d 4 I 0YI.r C U M  DEE0 Id rUIllllllllslMImlOurrorowl 

Y- WAYNE WATSON 
Me 13323 S.E. 2nd Street 

Fort Myers, FL 33905 
lm WIIIV.TmY. . m m  ** 
urn: KIM LEVY, ESQ. 

2110 Cleveland Avenue 
Fort Myers, FL 33901 

Wny *Dp,YYn .yI wow*  

r e  "-?I*; 

M m R l  ..e I nr 

INS'PR # 4790472 
OR BK 03212 PG 2606 

Qi0 @uii ataim @eb, Errcvtcd the 2 3  day of September , 1 9  % by 
PHE SHORES OF FORT MYERS BEACH DEVELOPMENT CORP., INC., a FL COrD., , 
f i r s f  pony, 
who,cporrofirc address is 
second party. 

SUN STORMS OF FLORIDA. INC., a Florlda corporation 
13320 S.E. 2nd Street. Fort Mvers, FL 33905 

~,r~aln..n,~.,..., 'l",,.,r..M'"~~nr'u~~..IIm.lw,w.,.,a,"c,,"nn~~~hu.*~"n..m.lh.1.,M I.-'+.nhQ",U.*lh.Mil. 
."d ...*", d mw.8- m.1...11".-~..1.0.M11011.9U.m I 

pitnrssrtb. Thhnf the firsf pony, for ond in comidcmtion of fhr rum of S 10. oo-------------: 
in hand p a d  by d r  m;d recod partythe recespf whueof is hereby ncknowicdgcd, d o u  hrmby rrmlle, rrlesue. 
and qui1 claim unto rhe second pony forever. 011 rhr righf. Iltic. intmsf,  chim and demnd whish thr midJim1 
pony hnr in and IO fhr foilowing described lor. piece or  parcel of lnnd. rhuate. iylng nnd bring In fhr CouW of 

LEE , State of FLORIDA .to-vir: 

Lots 1, 2, 3, 4 .  5, 6 and 7. of that certain subdivision known as 
K. L. SWANK'S SUBDIVISION, according to the map or plat thereof, 
on file and recorded in the office of the Clerk of the Circuit 
court of Lee County, Florida, in Plat Book 8, page 01. 

m u  gnbr ~ n b  tu p l b  The s m c  fotgcrher virh ali and .rin#ul0r rbr oppfwlcnancex rhcreunto belonging 
or in myw.irr rrppmrrining, and rrli rhr errofc. right. tifie. intenat. lien. rpuiry and dgim whnuorver of the raid 
Jim parry, rifhrr in law or rquiry 10 rhe only proper YXC, brnrflr and behoof - of the raid second porry forever. 

gn $%fifnrss @hezeuf, !he said firsf p m y  hnr signed a d  scaled there presmls rhr do7 and yeor first 
above wriffcn. 

THE SKORES OF FORT MYERS BEACH 

By: WAYNE WATSON, President 
,dud *.u 
13323 2nd St., S . E . .  Fort Mvers, 
nn em" AM",, FL 33905 

W,"" si,- ,., j. C*Dl"*r. il "I, 

hl.l.4 *... W.8.d *" 
Wh"" 'l,.,,"" I" D C*Orullr. 4, .I,, h" o m  Ma." 
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LEE PLAN 
CHAPTER XIII ... 

g, 
b. Administrative Interpretations of the Plan 

Persons or entities whose interests are directly affected by the Lee Plan have the right to an administrative 
interpretation of the plan as it affects their specific interest. Such an interpretation, under the procedures 
and standards set forth below, will remain in effect and thereafter be binding upon the county only as to 
the legally described property and any plan of development upon which the interpretation was based. If 
the plan of development is proposed to be, or is changed, through any action of any owner or developer of 
the property, then the administrative interpretation is no longer binding on the county. Actions that will 
render a previous interpretation no longer binding include any of the following: significant changes in 
parcel or platted lot(s) configuration; changes to land uses; decreases in the amount of open space or 
preserved land; increases in density or intensity of use; increases in the size or acreage of the property; or 
any other change that makes the plan of development 'less consistent with the current Lee Plan. (Note: 
combing lands consistent with Xm.b.B.4.b.(4) .is allowed.) A determination of whether or not a plan of 
development has been, or would be changed sufficiently to render the previous interpretation no longer 
binding on the county will be made on a case by case basis by the Administrative Designee using the 
above -described criteria. 

Administrative interpretations are intended to expedite and reduce disputes over interpretations of the Lee 
Plan, resolve certain map or boundary disputes, avoid unnecessary litigation, ensure consistency in plan 
interpretation, and provide predictability in interpreting the plan. All such administrative interpretations, 
once rendered, are subject to challenge under the provisions of Section 163.3215, Florida Statutes. 

Anyone seeking an administrative interpretation must submit an application with requested information 
and will have the burden of demonsaating compliance with the standards set forth below. 
(Amended by Ordinance No. 00-22) 

A. Subject Matter of Administrative Interpretations 

Administrative interpretations will be provided only as to the matters set forth below. .In no event 
will administrative interpretations hereunder involve questions of the consistency of development or 
land use regulations with the Lee Plan. Administrative interpretations will be limited to: 

1. County Attorney's Office: 

a. Whether the single -family residence provision as hereinafter defined applies and the applicant 
desires a written opinion for future use, or a concurrent building permit application has not 
been approved under 2.a. below. 

2. County Administrator (or his designee): 

a. Whether the single -family residence provision as hereinafter defined applies and the applicant 
is also applying for a building permit. If said permit application is not approved, a separate 
application for the single-family residence provision may be submitted to the County 
Attorney's Office for final refiew and, if applicable, written denial. 

b. Whether an area has been (or should have been) designated Wetlands on the basis of a clear 
factual error. A field check will be made prior to the issuance of such an intqretation 

> 
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c. Clarification of land use map boundaries as to a specific parcel of property 

(Amended by Ordinance No. 94-30,OO-22) 

B. Standards for Administrative Interpretations 

Administrative interpretations of the Lee Plan will be determined under the following standards: 

1. Interpretations which would be confiscatory, arbitrary, capricious, unreasonable, or which would 
deny all economically viable use of property will be avoided; 

2. Interpretations should be consistent with background data, other policies, and objectives of the 
plan as a whole; 

3. Interpretations should, to the extent practical, be consistent with comparable prior interpretations; 

4. Single -Family Residence Provision: 

a. Applicability 

Notwithstanding any other provision of this plan, any entity owning property or entering or 
participating in a contract for purchase agreement of property, which property is not in 
compliance with the density requirements of the Lee Plan, will be allowed to construct one 
single-fdly residence on said property PROVIDED THAT: 

(1) Date Created: 

(a) the lot or parcel must have been created and recorded in the official Plat Books of 
Lee County prior to the effective date of the Lee Plan (December 21, 1984), and the 
configuration of said lot has not been altered; OR 

@) a legal description of the lot or parcel was lawfully recorded in the Official Record 
books of the Clerk of Circuit Court prior to December 21,1984; OR 

(c) the lot was lawfully created after December 21, 1984, and the lot area was created in 
compliance with the Lee Plan as it existed at that time. 

(2) Minimum Lot Requirements: In addition to meeting the requirements set foah above, the 
lot or parcel must: 

(a) have a minimum of 4,000 square feet in area if it was created prior to June 27, 1962; 
OR 

@) have a width of not less than 50 feet and an area of not less than 5,000 square feet if 
part of a subdivision recorded in the official Plat Books of Lee County after June 27, 
1962, and prior to December 21, 1984; OR 

(c) have a minimum of 7,500 square feet in area if it was created on or after June 27, 
1962, and prior to December 21, 1984, if not part of a subdivision recorded in the 
official Plat Books of Lee County; OR 
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(d) have been in conformance with the zoning regulations in effect at the time the lot or 
parcel was recorded if it was created after December 21, 1984; OR 

(e) have been approved as part of a Planned Unit Development or Planned Development. 

(3) Access and Drainage: In addition to meeting the requirements set forth above: 

(a) the road that the lot or parcel eonts on must have been constructed and the lot must 
be served by drainage swales or equivalent drainage measures. The road must have, 
at a minimum, a graded surface of shell, m l ,  gravel base rock, or other compacted 
fill material, suitable for year-round use;'OR 

@) the lot or parcel must be located within a subdivision which was approved under 
Chapter 177, Florida Statutes, as long as the subdivision improvements have been 
made or security for their completion has been posted by the subdivider. 

If the lot or parcel cannot meet the requirement of access and drainage, this 
requirement will not apply to the extent that it may result in an unconstitutional 
taking of land without due process. 

(4) Interchange, Tradeport, and Industrial Development land use categories: In addition to 
the requirements set forth above, a residential use must be the only reasonable use of the 
lot or parcel. The existence of a reasonable commercial or industrial use will be 
determined by reference to all of the applicable facts and circumstances, including, but 
not limited to, the nature of the surrounding uses, the adequacy of the lot size @ursuant to 
Chapter 34 of the Land Development Code) for commercial or industrial uses, and 
whether adequate infrastructure exists or can reasonably be provided to serve a 
commercial or industrial use at the location in question. 

b. Construction Regulations 

Subsequent to a property owner establishing the right to build a single -family residence on a 
lot through the procedures set forth in t h i s  plan, the following policies will prevail: 

(1) The residential structure must be in compliance with all applicable health, safety, and 
welfare regulations, as those regulations exist at the time the application for construction 
of the residence is submitted. 

(2) Lots or parcels which qualify for the right to construct a residence and which contain 
wetlands will be subject to special provisions of the Wetlands Protection Ordinance. 

(3) If two or more contiguous lots or parcels have each qualified for the right to build a 
single-family residence, the property owner is permitted and encouraged to reapportion 
properties if the result of the reappointment is a lot or lots which come closer to meeting 
the property development regulation standards for the zoning district in which it is 
located and as long as no property becomes non-conforming or increases in its non- 
conformity as a result of the reapportionment and as long as the density will not increase. 
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(4) I fa  lot or parcel has qualified for the right to construct a single-family residence, nothing 
herein will be interpreted as prohibiting the combining of said lot or parcel with other 
contiguous property provided the density will not increase. 

(5) If two or more contiguous properties have each qualified for the right to construct a 
single-family residence and if the lots or parcels are located in a zoning district which 
permits duplex or twefamily dwellings, the property owner(s) may combine the lots to 
build a single duplex or twefamily building in lieu of constructing two single-family 
residences. 

c. Transferability 

This right will run with the land and be available to any subsequent owner if the properly 
which qualifies for the single -family provision is transferred in its entirety. (Amended by 
Ordinance No. 00-22) 

C. Procedure for Administrative Interpretations 

The following procedures will apply in obtaining administrative interpretations: 

1. Except as provided in 3. below, anyone seeking an administrative interpretation of the plan will 
submit an application, on an appropriate form provided by the county, with all requested 
information to the Zoning and Development Review Division (single -family residence provision) 
or the Planning Division (all other applications), or to their successor agencies. 

2. The person authorized by Section A I .  or 2. above will review such idormation and issue an 
administrative interpretation in witing within sixty (60) days after submittal of the application 
and all requested information to the appropriate division. The interpretation will contain findings 
and reasons for the interpretation rendered. 

3. Ifthe request for a single-family residence provision or Wetlands determination is in conjunction 
with an application for a building permit, developmenCorder, or planned development rezoning, a 
separate application will not be required. The interpretation will be noted on the building permit, 
development order, or planned development rezoning approval, or will be contained in the 
reasons for denial where applicable. 

4. An administrative interpretation may be appealed to the Board of County Commissioners by 
filing a written request within fifieen (15) days after the administrative interpretation has been 
made. In reviewing such an appeal, the Board will consider only information submitted in the 
administrative interpretation process and will review only whether the designated individual has 
properly applied to the facts presented and the standards set forth in the plan for such 
administrative interpretation. No additional evidence will be considered by the Board. The 
Board of County Commissioners will conduct such appellate review at a public meeting. 

5. The Board of County Commissioners will consider the appeal at a hearing to be held within thiay 
(30) days after the date of the written request for appeal. A decision overruling the written 
interpretation will be in writing and will be rendered by the Board within tlurty (30) days after the 
date of the hearing. Alternatively, the Board may adopt the administrative interpretation being 
appealed. 
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6. Where appropriate and necessary all administrative interpretations rendered by the designated 
persons (or upon appeal, approved by the Board of County Commissioners) will be incorporated 
into the Plan during the next amendment cycle. (Amended by Ordinance No. 94-30,00-22) 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS, LEE COUNTY, FLORIDA 

IN RE: COMPASS ROSE VENTURE, LLC CASE NOS.MUD2004-00198 
& SG INVESTMENTS, INC & 00200 - 00204 

APPEALS OF ADMINISTRATIVE INTERPRETATIONS 
OF SINGLE FAMILY RESIDENCE 

DECISIONS ON APPEALS 

THESE APPEALS came before the Board of County Commissioners of Lee County 
acting in its capacity as the appellate reviewer of the Single Family Residence 
Interpretation of the Administrative Designee pursuant to Chapter Xlll of the Lee County 
Comprehensive Land Use Plan; and 

THE BOARD has considered the information submitted in the Administrative 
Interpretation process, as well as, the Administrative Interpretations of the Single Family 
Residence Provisions rendered by the Administrative Designee and the responses 
submitted by the petitioner; and 

THE BOARD considered whetherthe Administrative Designee properly applied the 

THE BOARD finds the subject parcel in each case that was attempted to be created 

standards for Administrative Interpretations to the facts presented in each case. 

as separate parcel does not comply with the Lee County Comprehensive Plan. 

THE BOARD finds the Interpretations rendered bythe Administrative Designeewere 
appropriate and do not result in an unconstitutional taking of property. The Administrative 
Designee's decisions are hereby upheld and the appeals denied. 

DONE AND ADOPTED this ~ day of October, 2006. 

ATTEST: 
CHARLIE GREEN, CLERK 

By: 
Deputy Clerk 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY. FLORIDA 

By: 
Tammara Hall, Chairwoman 

Approved as to form by the 
Lee County Attorney's Office 

By: 
John J. Fredyma 
Assistant County Attorney 

S:\LU\JJRJJFSingle Family DeteTminationS\DeCiSian Of Appeal -Compass Rose Venture, LLC (upholding denial).wpd (1 01 00611 635) 


