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Agenda Item Summary

1. ACTION REQUESTED/PURPOSE: Adopt and enact an ordinance known as the Portofino Springs
Community Development District Ordinance. ‘

2. WHAT ACTION ACCOMPLISHES: Creates an independent special district that provides an alternative
method to manage and finance basic services for community development. If adopted, the ordinance will create an
independent Special District capable of financing and providing the basic services within the District boundary.

3. MANAGEMENT RECOMMENDATION:

4. Departmental Category: PWw 2 5. Meeting Date: 11/14/06 @ 9:30 a.m.
6. Agenda: 7. Requirement/Purpose: (specify) | 8. Request Initiated:
Consent X  Statute Ch. 190, F.S. | Commissioner
Administrative Ordinance Department County Attorney
Appeals Admin. Code Division
X  Public Other By:
Walk-On Robert D7SpicKerman
Assistant County Attorney

9, Background: Prime Homes at Portofino Springs has petitioned the Lee County Board of County Commissioners to
adopt an ordinance establishing a Uniform Community Development District (UCDD) in accordance with the Uniform
Community Development District Act of Florida, Chapter 190, Florida Statutes (“Act”). Section 190.005(2) sets forth the
“exclusive and uniform method for the establishment of a Community Development District of less than 1,000 acres in size.”
This establishment “shall be pursuant to an ordinance adopted by the County Commission having jurisdiction over the
majority of the land in the area in which the district is to be located . . .”

A community development district is a local unit of special purpose government created in accordance with the Act and
limited to the performance of those specialized functions authorized by the Act for the delivery of urban community
development services. The Act provides an alternative streamlined method for financing the construction, maintenance and
operation of major infrastructures necessary for community development. Once a community development district has been
established, it serves as an infrastructure management tool that ultimately relieves existing county taxpayers of the financial
burden of providing urban services to the landowners in the district.

(continued on page 2)
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Blue Sheet #: 20061466
Page #: 2
Subject: Portofine Springs

The proposed Portofino Springs CDD is located on approximately 16.98 acres of land located to the East of Bass Road,
between Gladiolus Drive and Summerlin Road. The land area is bounded on the north by the Laguna Lakes Community
Development District; on the south by Park Royal Drive and undeveloped property; on the east by multi-family homes; and
on the west by Bass Road. The property is located in Section 33, Township 45 South, Range 24 East. The Portofino Springs
Community Development District will be granted the power to finance, fund, plan, establish, acquire, construct ot re-
construct, enlarge or extend, equip, operate and maintain systems and facilities for the following basic infrastructure: water
management; water supplies; sewer and wastewater management; bridges or culvert; district roads; and other projects within
and outside the district boundary for which a Development Order may be issued. Additional powers for recreation and
security systems will be requested sometime in the future.

The creation of the Portofino Springs Community Development District is not a development order within the meaning of
Chapter 380, F.S. All county planning, environmental and land development laws, regulations and ordinances will apply to
the development of land within the proposed Portofino Springs Community Development District, and the District can take
no action that is inconsistent with those regulations.

In accordance with Section 190.005(1)(f), F.S., the proposed ordinance:

1. Establishes the external boundaries of the district.

2. Names the five persons designated to be the initial members of the Board of Supervisors. These members are as

follows:
a. Linda Socolow
b. Alessandra Stevens
¢. John Nelson
d. Lorraine Vanella
e. Geovamna Fortier

3. Names the district: Portofino Spriﬂgs Community Development District

Attachments:

1. Proposed ordinance establishing the Portofino Springs Community Development District. .
2. Planning Staff Analysis dated August 23, 2006.

3. Portofino Springs Petition, Exhibits, Attachments and Amendment.

4, FAIS.

ce: Joan LaGuardia, Communications Manager, DCD
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ORDINANCE NO. __
AN ORDINANCE ESTABLISHING PORTOFINO SPRINGS
COMMUNITY DEVELOPMENT DISTRICT; PROVIDING A
'DISTRICT NAME; SETTING FORTH THE AUTHORITY FOR

ADOPTING THE ORDINANCE; ESTABLISHING THE

EXTERNAL BOUNDARIES OF THE DISTRICT;

DESIGNATING THE INITIAL MEMBERS OF THE BOARD OF

SUPERVISORS: ESTABLISHING THE GOVERNING

DISTRICT CHARTER AS FLORIDA STATUTES CHAPTER

190; PROVIDING FOR NOTICE TO SUBSEQUENT

PURCHASERS; PROVIDING FOR CONFLICT,

SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, Prime Homes at Portofino Springs, Ltd. has petitioned the Board of
~ County Commissioners to establish PORTOFINO SPRINGS COMMUNITY
DEVELOPMENT DISTRICT,; and

WHEREAS, the Board of County Commissioners, after proper published notice,
conducted a local publié information-gathering ordinance hearing as required by law and
finds as follows:

1. The petition is complete in that it meets the requirements of Section
180.005(1)(a), Florida Statutes; and all statements contained within the petition are true
and correct.

2. The costs to the County and government agencies from establishment of the
district are nominal. There is no adverse impact on competition or employment from
district establishment. The persons affected by establishment are the future landowners,
present-landowners, Lee County and its taxpayers, and the State of Florida. There is a net

economic benefit flowing to these persons from district establishment as the entity to

manage and finance the statutory services identified. The impact of district establishment
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and function on competition and the employment market is marginal and generally positive,
as is the impact on small business. None of the reasonable public or private alternatives,
including an assessment of less costly and less intrusive methods and of probable costs
and benefits of not adopting the ordinance, _is as economically viable as establishing the
district. Methodology is set forth in the economic impact statement on file. The statement
of estimated regulatory costs of this petition on district establishment is adequate.

3.  Establishment of the proposed district, whose chartér must be in accordance
with the general law as set forth in Sections 190.006 -190.041, Fiorida Statutes, is not
inconsistent with the local Compreheénsive Plan of Lee County orthe State Comprehenéive
Plan.

4. The area of land within the proposed district is of sufficient size, is sufficiently
compact and is sufficiently contiguous to be developed as one functional interrelated
community.

5. . The district is the best alternative available for delivering. community
development services and facilities to the area that will be served by the district.

8. The community development services and facilities of the district will be
compatible with the capacity and uses of existing local and regional community
development services and facilities.

7. The area that will be served by the district is amenable to separate special

district government.

DRAFT
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8. The proposed district, once established, may petition the Board of County
Commissioners for consent to exercise one or more of the powers granted by charter in
Section 190.012(2), Florida Statutes. |

9. Upon the effective date of this Ordinance, the proposed Portofino Springs
Community Development District will be duly and legally authorized to exist and exercise
| all of its generat and special powers as limited by law; and has the right to seek consent
from Lee County for the grant of authority to exercise special powers in accordance with
F.S. 190.012(2), without question as to the district's confinued right, authority and power
to exercise its limited powers as established by this ordinance.

10,  All notice requirements of law were met and complete notice was timely
given. |

NOW, THEREFORE, BE {T ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF LEE COUNTY, FLORIDA:

SECTION ONE: DISTRICT NAME

The community development district herein established will be known as Portofino

Springs Community Development District.

SECTION TWO: AUTHORITY FOR ORDINANCE

This Ordinance is adopted pursuant to Section 190.005(2), Florida Statutes, and

other applicable provisions of law governing county ordinances.
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SECTION THREE: ESTABLISHMENT OF
COMMUNITY DEVELOPMENT DISTRICT

Portofino Springs Community Development District is hereby established within the
boundaries of the real property described in Exhibit “A” attached hereto and incorporated

by reference.

SECTION FOUR: DESIGNATION OF INITIAL BOARD MEMBERS

The following five persons are designated to be the initial members of the Board of
Supervisors:

1. Linda Socolow-
5555 Anglers Avenue #16B
Ft. Lauderdale, FL 33312

2. Alessandra Stevens
5555 Anglers Avenue #16B
Ft. Lauderdale, FL 33312

3. John Neison
5555 Anglers Avenue #16B
Ft. Lauderdaie, FL 33312

4, Lorraine Vanella
5555 Anglers Avenue #16B
" Ft. Lauderdaie, FL 33312

5. Geovanna Fortier

5555 Anglers Avenue #168
Ft. Lauderdale, FL 33312

'SECTION FIVE: STATUTORY PROVISIONS GOVERNING DISTRICT

Portofino Springs Community Development District will be governed by the

provisions of Chapter 190, Florida Statutes.

DRAFT
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SECTION SIX: NOTICE TO SUBSEQUENT PURCHASERS

Any and all agreements for the sale of property within the boundaries of the
Portofino Springs Community Development District must include the disclosure statement
required in Florida Statutes §190.048 for the initial sale of the property. This requirement
applies to the initiél seller of a parcel as well as all subsequent sellers, successors and

assigns, for the life of the Portofino Springs Community Development District,

SECTION SEVEN CONFLICT OF SEVERABILITY

In the event this Ordinance conflicts with any other Lee County ordinance or other
applicabl.e law, the more restrictive will apply. |f any phase or portion of this Ordinance is
held invalid or unconstitutional by any court of competent jurisdiction, such portion will be -
deemed a separate, distinct and independent provision and such holding will not affect the

validity of the remaining portion.
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SECTION EIGHT: EFFECTIVE DATE

This Ordinance becomes effective upon filing with the Florida Secretary of State.

Commissioner made a motion to adopt the foregoing ordinance, seconded by

Commissioner . The vote was as follows:

ROBERT P. JANES
DOUGLAS ST. CERNY
RAY JUDAH
TAMMARA HALL
JOHN E. ALBION

DULY PASSED AND ADOPTED THIS day of . 20

ATTEST:
CHARLIE GREEN, CLERK

By:
Deputy Clerk
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BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

By:

Chairwoman

APPROVED AS TO FORM:

By:

- Office of County Attorney



CANNBLE M

- LEGAL DESCRIPTION
Property located in Lee County, Florida

Ranks Engineering, Jne.,

Professional Engineers, Planners & Land Surveyors
2515 Northbrooke Plaza Drive-Suite 200
Naples, Florida 34118
(239) 597-2061
Fax {239) 597-3082

DESCRIPTION OF A PARCEL OF LAND
LYING IN
SECTION 33, TOWNSHIP 45 SOUTH, RANGE 24 EAST
LEE COUNTY, FLORIDA
(PORTOFINO SPRINGS)

A PARCEL OR TRACT OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE,
LYING IN SECTION 33, TOWNSHIP 45 SOUTH, RANGE 24 EAST AND BEING A PART OF LOT 2 OF
HEALTHPARK FLORIDA EAST, A SUBDIVISION RECORDED IN PLAT BOOK 68 AT PAGES 17
THROUGH 22, INCLUSIVE, OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, AND BEING
FURTHER DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 2; THENCE N §8°58'18" E ALONG THE
NORTH LINE OF SAID LOT FOR 1,083.75 FEET TO THE NORTHEAST CORNER OF SAID LOT 2;
THENCE 8§ 01°06'26" E ALONG THE EAST LINE OF SAID LOT 2 FOR §24.68 FEET; THENCE $
31°10727" W FOR 202.33 FEET TO THE SOUTHEAST CORNER OF SAID LOT 2 AND A POINT ON
THE NORTHERLY RIGHT-OF-WAY LINE OF PARK ROYAL DRIVE (72 FEET WIDE), THENCE N
58°4633" W ALONG SAID NORTHERLY RIGHT-OF-WAY LINE FOR 445.34 FEET TO THE
BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 711.00 FEET; THENCE
WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 26°14'38" FOR 325.67 FEET
THENCE N 01°02'25" W FOR 313.5¢ FEET; THENCE S 88°53'34" W FOR 295.00 FEET TO A POINT
ON THE WEST LINE OF SAID LOT 2 AND THE EAST RIGHT-OF-WAY LINE OF BASS ROAD (150
FEET WIDE); THENCE N 01°02'25" W ALONG SAID EAST LINE FOR 339.83 FEET TO THE POINT
OF BEGINNING.

PARCEL CONTAINS 16.98 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON THE NORTHERLY RIGHT-OF-WAY LINE OF PARK ROYAL DRIVE
AS BEARING N.58°4933"W. AS PER THE RECORD PLAT OF HEALTHPARK EAST.

PARCEL IS SURJIECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS, COVENANTS AND
RIGHTS-OF-WAY OF RECORD.

DESCRIPTION PREPARED MAY 22, 2006.

o 24-0b

THOMAS C. SH
PROFESSIONAL SURVEYOR & MAPPER
FLORIDA CERTIFICATION NO. 4672

SHEET 1 OF2
S\Jobs\21x¥\2 188\Surve WDESCRIPTIONS\2188 BNDY DESC.doc
Fort Myers Oflice Sarasota Office Port Charlotte Office
10511 Six Mile Cypress Pkwy, Suite #4101 1144 Talievast Road Suilg #1135 12653 SW CR 769 Suitc B
Fort Myers, Florida 33912 Sarasola, Florida 34243 Lake Suzy, Florida 34269
(239) 939-549¢C (941} 360-1618 {841) 625-1163

JFax (239) 939-2523 Fax (941) 360-6913 Fax (941) 625-1149
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PLANNING DIVISION <l | EE COUNTY

M EMOIRANUDUM

. =

to: Robert Spic_lgrman, Assistant County Attorney e =

(o T o ‘ proo e

from:  Paul O’Connor, AICP, Director of Planning _8;;; &

Lo

. . ol
subject: Portofino Springs UCDD S

oSv =

date:  August 23, 2006 2 o

mG

Planning staff has completed its review of the petition to establish the Portofino Springs Uniform
Community Development District. Attached is the staff report being issued by the Lee County
Division of Planning recommending approval of the establishment of the UCDD with the basic
systems, facilities and services provided under Section 190.012(1), F.S. Please note that several
pages of the petition have been updated by the petitioner and the revised petition is attached.

Planning staff is requesting that notice of any scheduled hearings or meetings concerning this

petition be forwarded to us.

P.O. Box 398 & Fort Myers, FL 33902-0398 #(239) 479-8585 m Fax (2389) 479-8319
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INTRODUCTION

Prime Homes at Portofino Springs, Lid. has petitioned the Board of County Commissioners
of Lee County, Florida to adopt an ordinance to establish a Uniform Community
Development District (UCDD) and to designate the land area within which the UCDD may
manage and finance basic infrastructure systems, facilities and services pursuant to the
Uniform Community Development District Act of Florida, Chapter 190, Florida Statutes and
Rule 42-1, Florida Administrative Code. The Uniform Community Development District Act
was originally adopted in 1980. The act sets forth the procedure for the establishment of
such a district, the district's powers and duties for public improvements and community
facilities, and additional special powers that the district, after its establishment, may petition
for.

If approved the district will be granted the power to finance, fund, plan, establish, acquire,
construct or reconstruct, enlarge or extend, equip, operate, and maintain systems and
facilities for the following basic infrastructure: water management; water supply, sewer, and
waste water management; bridges or culverts; district roads; and other projects inside or
outside the district boundary for which a Development Order is issued.

BACKGROUND

Prime Homes at Portofino Springs, Ltd., hereafter called "Petitioner”, is a Florida limited
partnership with its principal place of business located at 5555 Anglers Avenue, Suite 16B,
Fort Lauderdale, Florida, 33312 and whose general partner is Portofino Springs Buiiders,
Inc., with Freddy Abbo as the president.

E.S. 190.005(2) sets forth the "exclusive and uniform method for the establishment of a
community development district of less than 1,000 acres in size." This establishment "shall
be pursuant to an ordinance adopted by the county commission having jurisdiction overthe
majority of the land in the area in which the district is to be located granting a petition for
the establishment of a community development district."

The Petitioner proposes to establish a Uniform Community Development District on
approximately seventeen (171) acres of land located in Lee County, Florida and lying within
Section 33, Township 45 South, Range 24 East. The property is located to the East of
Bass Road, between Gladiolus Drive and Summerlin Road. A map showing the land area
to be served by the District and a metes and bounds description of the external boundaries
of the District is set forth in Exhibits 1 and 2 to the petition. The land area is bounded on
the West by Bass Road, on the North by the Laguna Lakes Community Development
District, on the East by multi-family homes, and on the South by Park Royal Drive and
undeveloped property. There are no parcels within the external boundaries of the
proposed District which are to be excluded from the District.

1 ANALYSIS OF THE PORTOFINO SPRINGS UNIFORM COMMUNITY DEVELOPMENT DISTRICT PETITION



Adopting the ordinance and granting the petition would authorize the district, through its
board of supervisors, to manage and finance certain basic infrastructure for the benefit of
the landowners in the community. This infrastructure, or basic systems, facilities and
services, under Section 190.012(1), E.S., includes four basic types: water supply; sewers
and wastewater management; water conirol and management (drainage); and, roads,
bridges and streetlights, as well as “other projects” as specified under Section
190.012(1)(f), Florida Statutes.

In order to provide the basic systems, facilities and services, the district has certain
management and financing powers. However, these powers may be exercised only if the
district complies with certain strict and detailed procedural requirements. These include:
ethics in government; disclosure; conflict of interest requirements; noticed meetings;
government-in-the-sunshine conduct; accounting and reporting requirements to various
local and state agencies; consultants competitive negotiations procedures; competitive
bidding procedures; and others. In addition to complying with these many procedural
requirements, the district still may not manage and finance any of these services and
facilities without a showing that development of the properties complies with all legitimate
policies, constraints, authorities, controls or conditions on the development of the land,
whether local, regional, state or federal in nature, and whether in the form of policies, laws,
rules, regulations or ordinances. The district itself is not considered "development."
Rather, the district is an alternative mechanism to assure the County and the landowners
of the particular land in question that basic systems, faciiities and services will be managed
and financed in an efficient and economical way.

In order o provide these services, the district is also given certain eminent domain powers,
within the very tight constraints summarized above, as well as the authority to require
service charges, fees or taxes for the various services rendered, ranging from installation
of capital facilities to long-term maintenance and repair. Without the County’s consent by
resolution, the aforementioned eminent domain power is limited to the boundaries of the
district. The district may also issue non-ad valorem special assessment bonds, revenue
and other user bonds, and general obligation bonds. However, no general obligation
bonds can be issued without a referendum and without a showing that it will not exceed 35
percent of the assessed valuation of the property within the district.

Accordingly, if the County adopts the ordinance and establishes the district, the Portofino
Springs Community Development District will then be an infrastructure management tool.
This pinpointed responsibility can benefit the landowners with timely, efficient, reliable and
flexible services. It serves as a concurrency management tool for the County, the
landowners, the developer and, ultimately, the residents. In addition, the district would be
a financing tool providing financial incentives for long-range and high quality service
benefits to initial and subsequent landowners without burdening Lee County and its
faxpayers.

Finally, such a district may not outlive its practical utility and usefulness. If it ceases to
function it will automatically be disbanded by state law. If at any time during its existence
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l.ee County determines by a non-emergency ordinance that it can provide any one of the
district services in a more economical manner, over the long term, at lower cost with higher
quality, Lee County may then take that service away from the district and provide the
service itself.

THE PETITION

The statutes require that a petition be filed containing the following information:

. a metes and bounds description of the external boundaries of the district and the
impact of the proposed district on property within the external boundaries of the
district which is excluded from the district;

. the consent of the property owners;

. the designation of the initial members of the board of supervisors;

) the proposed name of the district;

. a map of the proposed district showing current major trunk water mains and sewer

interceptors and outfalls if in existence;
. the proposed timetable and estimated cost of constructing the proposed services;

. the designation of the future general distribution, location, and extent of public and
private uses of land; and,

. a statement of estimated regulatory costs.

Such a petition was received from the Petitioner by Lee County on April 28, 2006. In order
to assist the Commission and its staff in reviewing the petition, supplemental materials
were requested and were furnished by the Petitioner. The Petition and supplemental
materials have been incorporated into this analysis. Planning staff's review of the petition
finds the submittal to be sufficient.

FACTORS TO BE CONSIDERED

in accordance with E.S. 190, Lee County is required to consider the following six factors
in making a determination to grant or deny a petition for the establishment of a community
development district:

1. Whether all statements contained within the petition-have been found to be
true and correct.
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2. Whether the creation of the district is inconsistent with any applicable
element or portion of the state comprehensive plan or of the effective iocal
government comprehensive pian.

3. Whether the area of land within the proposed district is of sufficient size, is
sufficiently compact, and is sufficiently contiguous to be developable as one
functional interrelated community.

4, Whether the district is the best alternative available for delivering community
development services and facilities to the area that will be served by the
district.

5. Whether the community development services and facilities of the district will

be incompatible with the capacity and uses of existing local and regional
community development services and facilities.

6. Whether the area that will be served by the district is amenable to separate
~ special-district government.

The obligation of the Board of County Commissioners is to consider the six factors using

the information in the petition and its attachments, any other documents and information

that have been filed, including the expert documents. The key decisions to be made by

the Board in establishing a district is simply whether it is a reasonable thing to do in view
of the six factors which the law requires Lee County to analyze.

It should be noted that these factors are not specific criteria nor are they legal permit
requirements or standards. Neither are they the basis for rendering any kind of final order
or judgement. In accordance with F.S. 190.004(3) the creation of a community
development district is not a development order with the meaning described in Chapter
380. All governmental planning, environmental, and land development laws, regulations,
and ordinances apply to the development of the land within a community development
district.

STAFF ANALYSIS OF FACTORS

Planning staff has reviewed the petition and accompanied materials. Following is staff's
determination of the petition's applicability to each of the six factors.

Concerning Factor #1: Staff concludes that all statements contained within the petition
are true and correct. This determination applies to the petition and all of its Exhibits.
Concerning petition Exhibit 10, staff agrees with the statement of estimated regulatory
costs that there is no adverse impact on small businesses. In fact there could be positive
impacts due to the opportunity for small businesses to bid on work within the district. Staff
also concurs with the methodology employed in the statement of estimated regulatory
cosfs.

4 ANALYSIS OF THE PORTOFINO SPRINGS UNIFORM COMMUNITY DEVELOPMENT DISTRICT PETITION



Concerning Factor#2: Staff concludes that the creation and establishment of the district
is not inconsistent with any applicable element or portion of either the state comprehensive
plan or the Lee County local government comprehensive plan, the Lee Plan. In fact, the
establishment of the district is affirmatively consistent with Section 187.201(21)(b)(2) E.S.,
which encourages restructuring political jurisdiction with the goal of greater efficiency. It
is also consistent with Policy 1.1.4 of the Lee Plan, the Urban Community future land use
category. The request is consistent with Objective 2.2, Development Timing, which directs
“new growth to those portions of the Future Urban Areas where adequate public facilities
exist or are assured and where compact and contiguous development patterns can be
created.”

Concerning Factor#3: Planning staff was initially concerned with the relatively small size
of this proposed Uniform Community Development District. The 17+ acre site would be the
smallest Uniform Community Development District in the County. Staff was concerned that
such a relatively small area could be considered of sufficient size to be deveioped as one
functionalinterrelated community. The Petitioner submitted additional analysis and several
examples of districts in Florida that are smaller in area. Stafflooked into these districts and
confirmed that they were established and are still active. Florida Statutes Chapter 190 does
not contain a maximum or minimum acreage requirements for the establishment of a District.

Planning staff has determined that the area of the land within the proposed district is of
sufficient size, is sufficiently compact, and sufficiently contiguous to be developable as one
functional interrelated community on the site.

Concerning Factor #4: Planning staff has reviewed the three fundamental alternatives
available for managing and financing those basic systems, facilities and services for the
Portofino Springs development area. One alternative is for Lee County government fo
directly provide those services by creating a dependent district or, by directly managing the
infrastructure but financing it through a Municipal Services Taxing Unit (MSTU) or
Municipal Services Benefit Unit (MSBU). The other alternative is purely private, through
a homeowners' association, or through a private company or utility established by the
landowners. The third alternative, the Uniform Community Development District, coincides
the pubiic policy interests and duties of local government with the private marketing
interests and duties of private landowners.

Planning staff has reviewed these three alternatives with regard to the site and concludes
that the establishment of a Uniform Community Development District is one of the best
alternatives available for delivering community development services and facilities to the
area that will be served by the district. Staff has further concluded that establishment of
the district is compatible with the function of existing units of local government or that any
issues have been or may be adequately addressed by interlocal agreement.

Concerning Factor #5: Staff has reviewed the issue of the capacity and uses of any
existing local and regional community development services and facilities. Currently the
subject area is located within Lee County Utilities water and sewer service areas. The
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establishment of the District will not create a conflict with this utility because it is the intent
of the District to construct and maintain the utility infrastructure within the district and
connect to Lee County Utilities at the boundary of the district land. Other services and
facilities such as water management will be funded and maintained by the district as well.
There are no other Uniform Community Development District services or facilities being
provided to the property.

Staff has determined that the community development services and facilities of the district
will not be incompatible with the capacity and uses of the existing local and regional
services and facilities which deal with community development.

Concerning Factor #6: Staff has reviewed the area in question and has determined that
it is amenable to separate special district government. '

ADDITIONAL ANALYSIS

As in previous reviews, staff has a concern that future purchasers of property or dwelling
units within the proposed UCDD are aware that the property they are purchasing will be
subject to additional assessments for public services and facilities, beyond those taxes and
assessments levied by local governments. Section 190.048, Florida Statutes, contains a
provision that requires that a buyer of an “initial” parcel, or the buyer of an “initial’
residential unit within a UCDD be notified that the property or dwelling unit being purchased
is subject to special assessments from the district. Second and third buyers of property
or dwelling units, however, would not be notified that the property is subject o these
special assessments. Staff believes that all future purchasers of property withina UCDD
should be made aware that they will be subject to additional district assessments. Staff
therefore recommends that the disclosure statement provided in Section 190.048, Florida
Statutes apply to all subsequent sales within the UCDD, and not just to the initial sale.
Staff recommends the inclusion of the following language in the adopting ordinance of the
proposed district:

Any and all agreements for the sale of property within the boundaries of the
Portofino Springs Community Development District must include the disclosure
statement required in Section 190.048, Florida Statutes, for the initial sale of the
property. This requirement applies to the initial seller of the property as well as all
subsequent seliers, successors and assigns for the life of the Portofino Springs
Community Development District.

RECOMMENDATION

Planning staff recommends that the Board of County Commissioners adopt and enact the
Ordinance establishing the Portofino Springs Uniform Community Development District.
In accordance with Section 190.005(1)(f), F.S., the Ordinance enacts the following:
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It establishes the external boundaries of the district which are set forth in
ordinance Attachment A;

It names the five persons designated to be the initial members of the board
of supervisors who shall be:

Linda Socolow
Alessandra Stevens
John Nelson
Lorraine Vanella
Geovanna Fortier

It establishes the name of the district which shall be: The Portofino Springs
Community Development District.

It establishes the inclusion of the disclosure statement of Section 190.048,
F.S. to subsequent land purchase agreements within the boundaries of the
district.

ANALYSIS OF THE PORTOFINO SPRINGS UNIFORM COMMUNITY DEVELOPMENT DISTRICT PETITION



Governmental Management Services, LLC
Serving Florida’s New Communities

‘To:  Matthew Noble, Principal Planner -
Division of Planning
Lee County Community Development Department

From: Richard Hans
Re:  Petitionto Establish P¥rtofiino Springs Community Development District

Date: August 1, 2006

‘We will be District Manger for the proposed Portofino Springs Community Development
District (the “District”). In your letter to Dennis Lyles dated June 21, 2006, you indicated
that the County staff has a concern with the limited size of the proposed District. The
proposed District will contain 17 acres and 200 dwelling units. In response we offer the
following information regarding community development districts (“CDDs™).

As you know, CDDs are special purpose taxing and development districts created in 1980
through the passage of Florida State Statute 190 (Chapter 190). Chapter 190 was
indented to encourage planned community development through the issuance of tax-
exempt bonds, which would in turn lower the cost of residential housing. The Chapter
190 legislation allows for the financing and maintenance of long-term infrastructure.
With the approval of the local government, CDDs can also provide recreational
improvements, fire protection, school buildings, and security facilities.

CDDs provide a stable financing source for new public projects. They also allow new
offsite improvements to be built without the use of local government funds or the use of
local government bonding capacity. Furthermore, financing infrastructure through a
CDD assures that the project is funded since the bond proceeds are provided upfront and
are deposited into a trust account. Finally, CDDs tend to increase the tax base for the
local government and place no financial burden on residents living outside the CDD.

Typically residents living in CDDs receive higher quality improvements and amenities.
These higher quality improvements result in higher property values as well., Since CDDs
are professionally managed and its mestings are advertised and held in the “sunshine”,
they tend to be more transparent and responsive than a typical homeowners association.
Currently there are more than 400 active CDDs in the State of Florida.

The benefits of CDDs described above apply equally to large CDDs, which may contain
hundreds of acres and thousands of residential units (e.g., Celebration and Villages), and

small €DDs. Chapter 190, Florida Statutes, does not establish a minimum size for a.
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CDD. According to Chapter 190, the size of a proposed CDD is sufficient if the area of
land within the CDD is “developable as one functional interrelated community.” Section
190.005(1)(e)3, Florida Statutes. In this instance, the proposed District will be developed
as a functional interrelated community (i.e., a planned community with common
infrastructure, access, ete.,) with 200 dwelling units. As can be seen from the list below,
CDDs of similar size and density have been successfully established and are currently

operating in Florida and providing the benefits described above to their residents:

Community Development Districts

City /
Established District Name County Acreage No. Units

11/18/2003 Cypress Lakes Palm Beach 52 107
512712005 Crestview I Miami-Dade 30 120
10/17/2003 Valencia Acres Miami-Dade 54 144
/2712005 Islands at Doral Townhomes Miami-Dade 20 145
8/17/2004 High Ridge/Quantum Palm Beach 16 155
9/19/2003 Riverside Park Miaml-Dade 35 200
71812005 Bonita Vilage Bonita Springs 20 200
10M7/2003 Silvar Palms Miami Dade 48 201
8/6/2004 Kendall Breeze West Miami-Dade 26 208
8/5/2003 Harbourage at Braden River Manatee 53 230
8/612004 Summerville Miami-Dade 48 267
10/17/2003 Tree Isiand Estates Miami Dade 86 274
8/19/2005 Catalina at Winkler Preserve Lee m 282
10/1/2004 Copper Qaks Lea 29 292
1/18/2005 Monterey Palm Beach 32 300

We hope this information is helpful. Please feel free to contact me should you have any

' questions.
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ﬁETITIQN TO ESTABLISH PORTOFINO SPRINGS
COMMUNITY DEVELOPMENT DISTRICT

Prime Homes at Portofino Springs, Ltd. (“Petition”), a Florida limited partnership,
hereby submits this Petition to the Board of County Commissioners of Lee County,
Florida, pursuant to the Uniform Community Development Diétrict Act of 1980, Chapter
190, Florida Statutes, to establish a Community Development District (the “District”) with
respect to the land described herein. In support of this Petition, Petitioner states as
follows:

1. Location and Size. The proposed District is located on Bass Road in

unincorporated Lee County, Florida and contains approximately 16.98 acres. Exhibit 1
depicts the general location of the project. The metes and bounds description of the
external boundaries of the district is set forth in Exhibit 2.

2. Landowner Consent. Attached hereto as Exhibit 3 are made a part hereof

is the written consent of the owner of 100% of the real property to be included within the
District.

3. Name. the proposed name of the District tb be established is Portofino
Springs Community Development District (the “District”).

4, Initial Board Members. The five persons designated to serve as initial

members of the Board of Supervisors of the proposed District are as follows:

Name: Linda Socolow
Address: 5555 Anglers Avenue #16B
Ft. Lauderdale, FL 33312




Name: Alessandra Stevens
Address: 5555 Anglers Avenue #16B
Ft. Lauderdale, FL 33312

Name:. ‘ John Nelson

Address: 5555 Anglers Avenue #16B
Ft. Lauderdale, FL 33312

‘ Name: Lorraine Vanella

Address: 5555 Anglers Avenue #16B
Fi. Lauderdale, Fi. 33312

Name: (Geovanna Fortier

Address: 5555 Anglers Avenue #16B

Ft. Lauderdale, FL. 33312

All of the above listed persons are residents of the State of Florida and
citizens of the United States of America.

5. Existing Land Uses. The existing land uses within and abutting

the proposed District are depicted in Exhibit 4. Generally, the property is
bounded by lands zoned CPD.,

6. Future Land Uses. The future general distribution, location and
extent of public and private land uses proposed within the District are shown on
Exhibit 5, the future land use designation being Urban Community, as identified
on the Future Land Use Map of Lee County. These proposed uses are
consistent with the state comprehensive plan and the applicable local
government comprehensive plan. The development contemplates the
construction of approximately 200 multifamily residential units. Exhibit 6 shows

the proposed development plan for the lands within the District.



7. Major Water and Wastewéter Facilities. Exhibit 7 shows the existing
major trunk mains, sewer interceptors and ouifalls currently in existence to serve the
District. Wastewater is collected by a gravity system discharging into a lift station. From
the lift station the sewer is conveyed into an existing sewer main in Lee County. Exhibit
7 also depicts the major outfall canals and drainage basins for the lands within the
proposed District. Runoff from the project is collected in a closed system discharging
into two detention lakes. Discharge from the project is via control structure into the
adjacent existing waterway.

8. District Facilities and Services. The Petitioner intends for the District to

participate in the funding and construction of certain road improvements as
contemplated in the development order. These road improvements include landscaping,
irrigation, and lighting. Exhibit 8 describes the type of services and facilities Petitioner
presently expects the District to fund, construct, and install. The estimated costs of
construction are also set forth in Exhibit 8. The proposed timetable for construction is
shown in Exhibit 8. These are good faith estimates but are subject to change. Actual
construction timetables and expenditures will likely vary, due in part to the effects of
future changes in economic conditions upon costs such as labor, services, materials,
interest rates, and market conditions.

9‘. Stato;ment of Estimated Requlatory Costs. Exhibit 10 is a Statement of
Estimated Regulatory Costs prepared in accordance with the requirements of Section

120.541, Florida Statutes.



10. Petitioner and Aufhorized Agent. The Petitioner is Prime Hpmes at

Portofine Springs, Lid., by Portofino Springs Builders, Inc., whose address is 5555

Anglers Avenue, #16B, Fort Lauderdale, Florida 33312. Copies of all correspondence

and official notices should also be sent to the authorized agent for the Petitioner;

Dennis E. Lyles, Esq.

Billing, Cochran, Heath, Lyles, Mauro & Anderson, P.A.
888 SE 3" Avenue, Suite 301

Fort Lauderdale, Florida 33316 )

Phone: 954-764-7150 Fax 954-764-7279

Email: dlyles@bchim.com

11. Reasons for the Establishment of the District. This Petition to
establish the Portofino Springs Community Development District should be granted for
the following reasons;

a. Establishment of the District and all land uses and services planned
within the proposed District are not inconsistent with ahy applicable element or portion of
the state comprehensive plan or the effective local government comprehensive plan.

b. The area of land within the proposed District is part of a unified plan of
development that has been or will be approved by Lee County. I is of a sufficient size
and is sufficiently compact and contiguous to be developed as one functionél and
interrefated community.

C. The proposed District will be the best alternative available for delivering
commun‘ity -develop-ment services and facilities to the area to be served without
financially impacting persons residing outside the District. Establishment of the District
in conjunction with a comprehensively planﬁed community, as proposed, allows for a
more efficient use of resources.

d. The community development services and facilities of the District will be

compatible with the capacity and use of existing local and regional community development



services and facilities. In addition, the establishment of the District will provide a
perpetual governmental entity éapable of making reasonable provisions for the'
operation and maintenance of the District services and facilities in the future.

e. The area to be served by the proposed District is amenable to
separate special-district government.

WHEREFORE, Petitioner respectfully requests the Board of County.
Commissioners of Lee County, Florida, to:

a. Schedule and hold a public hearing to consider this Petition to the
Establish of the Portofino Springs Community Development District in
accordance with the requirements of Section 190.005(2)(b), Florida Statutes; and

b. Adopt an ordinance pursuant to Chapter 190, Florida Statutes,
granting this Petition and establishing the Portofino Springs Community
Development District.

RESPECTFULLY SUBMITTED, this 23 dayof J die , 2006

PRIME HOMES AT PORTOFINO SPRINGS,
LTD., BY PORTOFINO SPRINGS BUILDERS,
INC., ITS (_BEN‘E?AL ARTNER

By: / Lar

- | Titiet ybr



Springs of Portofino Community Development District

Exhibit 1 Location Map

Exhibit 2 Legal Description :

Exhibit 3 Consent and Proof of Ownership

Exhibit 4 Existing Land Use Map

Exhibit 5 Future Land Use Map

Exhibit 6 Proposed Development Plan

Exhibit 7 Existing Water &Sewer Connections

Exhibit 8 Project Summary and Good Faith Cost Estimate
Exhibit 8 Canstruction Timetable

Exhibit 10 * Statement of Estimated Regulatory Costs



EXHIBIT 1

PORTOFINO SPRINGS COMMUNITY DEVELOPMENT DISTRICT
LOCATION MAF
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EXHIBIT 2

PORTOFINO SFRINGS COMMUNITY DEVELOPMENT DISTRICT
LEGAL DESCRIPTION
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This Instrument Prepared By: CHARLIE SREEH, CLERK OF COIRY
Joy A, Brett LEE COWNTY, FLORIDA
SHEBPARD, BRETT, STEWART, HERSCH & KINSEY, PA. RECORMNG FEE 123.5R
Atomnaysstlaw TEED DUC 48,772, 68

9100 College Pointa Court DERUTY CLERK P Haviiond

Fort Myers, Plorida 33919

THIS WARRANTY DEED, made this {b day of ﬂ_!{.ﬁgs‘f* , 2005,
between LEE HEALTH VENTURES, INC., a Florida Corporation, d/b/a HEALTHPARK
FLORIDA, whose mailing address ia: 9800 South HealthPark Drive, Suite 350, Fort Myers,
Florida 33908, as Grantor, 20d PRIME HOMES AT PORTOFINO SPRINGS, LTD., a Florida
Limited Parnership, whose mailing address is: 21218 Saint Andrews Blvd,, Suite 510, Boca
Raton, Florida 33433, as Crantes,

WITNESSETH, that the Grantor, for and in considecation of the sum of TEN DOLLARS

AND OTHER GOOD & VALUABLE CONSIDERATION--—ie it in hand paid by the Grantes,

 the receipt whereof is hereby acknowiedged, bas grented, bargained and sold to the Grantee, its

heirs end assigns forever, the following described land, situate, Jying and being in the County of
Les, State of Florida, to-wit:

Lot 2, HEALTHPARK FLORIDA BAST SUBDIVISION, as recorded in Plat Book 68,
{7 through 22, of the Public Records of Les Couniy, Florida, LESS AND

EXCEPT the following parcel as described in Official Records Book 4076, pege 4739:

(Official Records Book 4076, page 4739, Less Parcel)

A tract or parcel of land lying in Section 33, Township 45 South, Range 24 Enst, being 2

part of Lot 2 as shown on the Plat of HEALTHPARK FLORIDA. EAST, as recorded in

Plat Book 68, pages 17 through 22, Public Records of Lee County, Florida, which tract

. or parcel is described 3 follows:

From the Northwest corner of said Lat 2, nm 59 190225"E along west line of said Lot 2,
also being the east right of wey line of Bass Road (150 foot wide) for 339,83 feet to the
point of beginning. From said point of beginning, rum N §8°53'34"E departing said wast
lot line and parallel with the north right of way lipe of Park Royal Drive 85 shown ot
gaid Plat for 295.00 festtoan intorseation with a line that beass N 01°02'25"W and is the-
northerly profongation of & jog In the northerly right of way line of said Park Royal
Drive; thence ruz § 0190225°E glong said prolongation for 299.52 fest to the
acrtheasterly most corner of said jog of said right of way line; thence run the following
three conrses-and distances along said northerly right of way line: Run northwesterly
along the curved northerly right of way Jine of said Park Royal Drive to the left of radins
725.00 feet {Delta 05°5519") (Chord Bearing N 38°0847"W) (Chord 7490 feef) for
74,93 feet to & point of tARESHCY; thence run S 88°53'54"W for 190.16 feet to & point of -
curvature; thence run northwesterly along the are of a curve to the right of radius of
30.00 feet (Defta 50°0401") (Chord bearing N 46°04725™W) (Chord 4245 feet) for
4716 feet to an intersection with the casterly right of way line of Bass Road and a paint
of tangency; thence run N 01°02°25"W along said east right of way line also being the
west fine of said Lot 2 for 265.62 feet to the point of beginning.

1
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SUBIECT to Memorandum of Right of First Refusal, Memorandum of Limitation on Use,
and Memorandum of Option, each of which are attached hercto as Exhibits "A", "BY, and

"C", respectively.
SUBJECT to taxes for the calendar year 2005.

Property Appraiser's Parcel Identification Number: 33-45-24-13-0000.0020

And the Grantor does hereby fully warrant the title to said land, and will defend the same against
the Jawful claims of all persons whomsoever, '

IN WITNESS WHEREOF, the Grantor has hereunto set its hand and seal the day and year
first above written,

Signed, Sealed and Delivered
in Our Presence:
: LEE BHEALTH VENTURES, INC,,
a Florida Corporation, d/b/a
HEALTBPARK FLORIDA
M Bl%% 4/4__7 @:
Witnfss Sifmature 'A. Dodson; President
o 1 Bedh | |
Printed Name of Witness
Wi i <
Printed Name of Witness -
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STATE OF FLORIDA

COUNTY OFLEE

Execution of the foregotng instrument was acknowledged before me this 12 _ day of

UL

VEN

personally known to me or who has () produced
identification,

Book4849/

2005, by DOUGLAS A. DODSON, President of LEE HEALTH
, INC., 2 Florida Corporation, d/h/a HEALTHPARK FLORIDA, who is 0/)
as

8i ofo Tic
@p lﬁ ﬁwﬁn C
Printed Name of Notary Public
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THIS INSTRUMENT FREPARED BY:

JAY A, BRETT

SHEFPARD, BRETT, STEWART, HERSCH &£ KINSEY, P.A.
9100 College Pointz Conrt

FORT MYERS, FL 3391%

EXHIBIT A"
MEMORANDUM OF RIGHT QF FIRST REFUSAL

LEE HEALTH VENTURES, INC,, a Florida Corporation, 4/b/a HEALTHPARK
FLORIDA (hereinafter "LHV"), has sold certain real property to PRIME HOMES AT
- PORTOFINO SPRINGS, LTD,, a Florida Limited Parinership (hereinafter "PRIME"), more
particularly described as:

Lot 2, HEALTHPARK FLORIDA EAST SUBDIVISION, as recorded in Plat Book 68,
pages 17 through 22, of the Public Records of Lee County, Florida, LESS AND
EXCEFT the following parcei as described in Official Records Book 4076, page 4739:
(Official Records Baok 4076, page 4739, Less Parcel)

A tract or parcel of land lying in Section 33, Towaship 45 South, Range 24 East, being &
part of Lot 2 as shown on the Plat of HEALTHPARK FLORIDA EAST, as recorded in
Plat Book 68, pages 17 through 22, Public Records of Les County, Florida, which tract
or parcel is deseribed as follows:

From the Northwest corner of said Lot 2, run S 01°02'25"E along west line of said Lot 2,
glso being the east right of way line of Bass Road (150 foot wide) for 339.83 feet to the
point of begioning. From said point of beginning, run N 88°53'34"E departing said west
lot line and parallel with the north right of way line of Park Royal Drive as shown on
said Plat for 295.00 feet to an intersection with a line that bears N 01°02'25"W and is the
northerly prolongation of a jog in the northerly right of way line of said Park Royal
Drive; thence run 8 01°0225'E along said prolongation for 299,52 fest fo the
northeasterly most corer of said jog of said right of way line; thence rum the following
three courses and distances along said northerly right of way line: Run notthwestesty
along the curved northerly right of way line of said Park Royal Drive to the left of radius
725.00 fest (Delts 05°55'19") (Chord Bearing N 88°08'47"W) (Chord 74.90 feet) for
74.93 feet to a point of tangency; thence run S 88°53'54"W for 190.16 feet to a point of
carvature; thenco run northwesterly along the arc of a curve to the right of mdius of
30.00 feet (Delta 90°04'01%). {Chord bearing N 46°0425"W) (Chord 4245 feet} for
A7.16 feet to an intersection with the easterly right of way line of Bass Road end a point
of tangency; thence run N 01°02725"W elong said cast right of way line also being the
west line of said Lot 2 for 265.62 feet to the point of beginning (hereinafier the

"Property").
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The following is & summary of the terms of the Right of First Refasal ("ROFR") for the
Property granted in favor of LHV by PRIME pursuant to paragraph 32 of the Contract for Sale
and Purchase between LHV and MAINSTREET DEVELOPMENT OF SQUTHWEST
FLORIDA, LLC ("MAINSTREET") dated June 7, 2004 (the "Contract"), a complete copy of
which is available at LHV's office. PRIME became the Contract Vendee of the Property by

Assignment dated February , 2005. To the extent that the terms of paragraph 32 of

_ the Confract may conflict with ﬂns Memorandum, the terms of this Memorandum shall prevail

1. Right of First Refisal: LFV shall have the ROFR to purchase the
Property in the event of any sale or lease in bulk of the Property' or any interest therein by PRIME
to 2 third party. Provided, however, that such ROFR shall not apply to: (i) any first mortgage
holder wheo may bold a valid first morigage lien on the Property and who subsequently acquires
the Property pursuant to a foreclosure action or deed in liew thereof; or (i) any sale/leaseback
transaction involving the Property in excess of five (5) years; or (i) a transfer to an entity, where
the principals of the transferee entity ate at least fifty-ome (51%) percent jdentical to the
principals of PRIME. Neither shall such ROFR be construed to prevent PRIME from
mortgaging or otherwise encumbering the Property at the time of or subsequently to acquiring
title.

2. Temps In the ovent PRIME receives any bonafide written offer to
purchase or lease the Property from any unrelated third party, and in the event PRIME desires to
accept siich offer, LHV shall have the ROFR to purchase or lease the Property (as the case ma'.y
be) on the same terms and conditions as set forth in the offer of purchase, or in the alternative,
LHV may elect to purchase the Property (if the offer is to purchase) for cash at the same price as

contained in the offer, regardless of the terms.
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2 Time Limits: Upon receipt of an aceeptable offer to purchase or lease and
prior to acceptance of same, PRIME is required, within five (5) business days of receipt, to
deliver a copy of the offer to LHV togsther with & written statement of PRIME's intent to accept
such offer. LHV shall then have a period of thirty (30) days from its réceipt of notice from
PRIME to notify PRIME In writing of its intention to exercise its right to purchase or lease. In
the event LHV fails to provide & written response witkin said thirty (30) day period, the ROFR
shall be deemed to be declined, and PRIME shall be fres to accept and close the offer.

DATED this __ 1gth _dayof Auaust . 2005,

LEE HEALTH VENTURES INC.
a Florida Corporation, d/h/a
HEALTHPARK FLORIDA

Printed Name of Wiiness

STATE OF FLORIDA
COUNTY OF LEE

Execution of the foregoing instrument was acknowledged before me this {Z._ day of
Logarh , 2005 by DOUGLAS A, DODSON, President of LEE HEALTH
VENTURES, INC,, 2 Florida Corporation, d/b/a BEALTHPARK FLORIDA, who is (v]
personally known to me or whe has ( ) prodn :

as identification. - C}
ﬁ@' : of étary Pyplic
' M A l?f'?
Printed Naine of Notary Public

' gommi'és%onN nlis ; m‘ég’&%'
ommission Exp, DA A S, wy oo 0543

' 5] SR 13 Eepines: Saplember 4, 005

e WE@ mummuﬁmm

3
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PRIME HOMES AT PORTOFINO SPRINGS, LTD.,
a Florida Limited Partnership

BY: PORTOFINO SPRINGS BUILDERS, INC,,

a ¥lorida Corpotation, General Partner

‘—ﬁﬁ B?:% LP .

Witness lm ' A
. g'ich-,:E

Printed N Laviey }Fi’ b
ame of Witness

Tide: ¢ Powan, -
ﬂ ness Manahne
%deameofWitnﬁs ‘

STATE OF FLORIDA
COUNTY OF ¥EE RALM-BEACH - .
Execution of the foregoing instrument %wledged before me}ig l i day of
—__, 2005, by as _\,
“fPORTOFING SPRINGS BUILDERS, INC., a Florida Corporation, General Partner of
P HOMES AT PORTOFINO SPRINGS, LTD., a Flsrida Limited Partuership, who is

personally known to me or who has{ ) prodpced as identificefion,
' éigﬂaﬂﬁre;frotary Public
Printed Name of Notery Public
Connpission Number:
Compvission Exp. Date: ﬁ m ERIN
o e coam

LA £
""'-qw:.w,,! AR =
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THIS INSTRUMENT PREPARED BY:

JAY A. BRETT

SHEFPARD, BRETT, STEWART, HERSCH & KINSEY, P.A.
9100 College Pointe Court

FORT MYERS, FL 33319

EXHIBIT "B"
MEMORANDUM OF LIMITATION ON USE

LEE HEALTH VENTURES, INC., a Florida Corporation, d!ﬁ!a HEALTHPARK
FLORIDA (terelzafter "LHV") has sold certain seal property to PRIME HOMES AT
PORTOFING SPRINGS, LTD., a Florida Limited Partnership (hereinafter "PRIME") more
particularly described es:

Lot 2, HEALTHPARK FLORIDA EAST SUBDIVISION, as recorded in Plat Book 68,
pages 17 through 22, of the Fublic Records of Lee County, Florida, LESS AND
EXCEPT the following paree] as described in Official Records Book 4076, page 473%:

{Official Records Book 4076, page 4739, Less Parcel)

A tract or percél of lend lying in Section 33, Township 43 South, Range 24 East, being 2
part of Lot 2 as shown on the Plat of HEALTHPARK FLORIDA. EAST, as recorded in
Plat Book 68, pages 17 through 22, Public Records of Lee County, Florida, which tract
or parcel i3 described as follows:

From the Northwést corner of said Lot 2, ren § 01902'257E along west line of said Fot 2,
also being the east right of way line of Bass Road (150 foot wide) for 339.83 fest to the
point of beginning. From said point of beginning, run N 23°53'34"E departing said west
lot Tine and parallel with the north right of wey line of Park Roval Drive as shown on
said Plat for 295.00 feet to an intersection with 2 line that bears N 01°0225"W and is the
northerly prolongation of a jog in the northerly right of way line of said Park Royal
Drive; thence rm § 01°0225"E along seid prolongation for 299.32 fest to the
northeasterly most corner of said jog of said right of way line; thence fun the following
three carses and distances along said northerly right of way line: Run northwasterly
along the curved northerly right of way line of said Park Royal Drive to the left of redius
725.00 fect (Delta 05°55'19") (Chord Bearing N 88°08'47"W) (Chord 74.90 fest) for
74.93 feet to & point of tangency; thenoe run § 88°53'54"W for 190.16 feet to 2 point of
curvsiure; thesce cun northwesterly along the arc of a curve to the right of radius of
30,00 feet (Delta 90°0401"). (Chord bearing N 46°0425™W) (Chord 4245 fest) for
47.16 feet to an intersection with the easterly right of way line of Bass Road and a point
of tangency; thence run N 01°02'25"W along said east right of way line alse being the
west Tine of said Lot 2 for 265.62 feet to the point of beginning {hereinafter the

"?ropenyﬂ) 3
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The following is a summary of the terms of the limitation on use for the Property granted
in favor of LHV by PRIME pursuant to paragtaph 34 of the Contract for Sale and Purchase
between LHV and MAINSTREET DEVELOPMENT OF SOUTHWEST FLORIDA, LLC
("MAINSTREET") dated June 7, 2004 (“the Contract”), 2 complete copy of which is available at
LHV's office. PRIME became the Contract Vendes of the Property by Assignment dated

February , 2005, To the extent that the terms of peragraph 34 of the

Contract may conflict with this Memorandum, the terms of the Contract shall prevail. Paragraph
34 provides that PRJME's.usa of the Property is limited to a multi-family residential project
consisting of not more than 208 units (the "Permitted Use"). FRIME acknowiedges and agrees
that fts use of the Property shall be limited to the Permitted Use unless LHV or iis successor in
interest provides prior written consent to use the Property for some other purpose or for
additionz] units in excess of 208. In the event that PRIME, or its successors, desires to use the
Property for any purpose other than the Permitted Use, such prrpose must also comply and coineide
with any then existing unexpired permitted uses as set forth inrthe HealthPark Florida DRI on file
with Lee County, or as the same may be heresfier amended. Any sach use shall be subject to the
" prior written consent of LHV or its successor, Any violation of this restriction may be enjoined in a
court of general jurisdiction by LHV or its successor, and may also be the subject of a monetary
damage claim brought by LHV or its successor. FRIME acknowledpes receipt of adequate

consideration for this restriction, which shall run with the land.
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Dated this _16th dayof __Auqust , 2005,

LEE HEALTH VENTURES, INC.,
a Florida Corporation, d/bf/a
HEALTHPARK FLORIDA

BY: W
A. Dodsou, President

R ‘\-. h R\# 5 v § A
Printed Name of Witness

STATE OF FLORIDA

COUNTY OF LEE

Execution of the foregoing instrument wes acknowledged befors me this [Z _ day of
%% , 2005, by DOUGLAS A. DODSON, President of LEE HEALTH
S

VE “INC., a Florida Corporation, d/v/a HEALTHPART FLORIDA, who is ¢
personally known fo me or who has () produced __~, as identification.
%‘7\
Si £ Nb%' Public
Ty A Rt
Printed Narne of Notary Public

Commission Nucthit s JRY A, ERETT

Cmmieton syl ‘St iecan. |
!-,,_,..f@. EXPPES: Sl

Book4848/Page1690 Page 10 of 15



PRIME HOMES AT PORTOFINO
SPRINGS, LTD, a Florida Limlted Fartnersiip
BY: PORTOFINO SPRINGS BUILDERS, INC,,

General Pariner

BY" vy
Witness Sigfatore .C f 7 7
_&h_,._,} .t L Ponted Name Law~y M- B 44D

Printed N%v: of Witness Title; <P -

Printed Name of Witness

STATE OF FLORIDA
COUNTY OF XEE{PALM BEACH

' Execution of the foregoing instrurg acknowledged beforg me this5 day of
/_@_M% , 2005, by 2 Qa ]"_;;mb_g_as \ ?.5‘
of PORTONING SPRINGS BUILDERS| INC., 2 Flovida Corporation, General Partuer of
P HOMES AT PORTOFINO SPRINGS, LTD., a Florida Limited Partnership, who is
{ &/ personally known to me or who has ( ) ueed as
identification.
I
e ™

ﬁll % of Notary Public

Printed Name of Notary Public

Commission Number:
Cornmission Exp, Date:

KRISTINERIN LETHERE

% ; MY COMMISSION # DD 905974
an¥  BXTIRES: Febroary 2, 2006

JAOINOBEY = pcams s
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THIS INSTRUMENT PREPARED BY:

JAY A.BRETT ‘

SHEPPARD, BRETT, STEWART, HERSCH & KINSEY, PA.
9100 College Polnte Court

FORT MYERS, FL. 33919

EXHIBIT "C" TO
MEMORANDUM OF RIGHT OF OPTION

LEE BEALTH VENTURES, INC., a Florida Corporation, d/b/a HEALTHPARK
FLORIDA. (hereinafter "LHV") has sold certain real property to FRIME HOMES AY
PORTOFINO SPRINGS, LTD., a Florida Limited Parinership (hereinafer "PRIME") more

particularly described as:

Lot 2, HEALTHPARK. FLORIDA EAST SUBDIVISICN, as recorded in Plat Book 68,
pages 17 through 22, of the Public Records of Les County, Florida, LESS AND
EXCEPT the following parce] as described in Official Records Book 4076, page 4739
(Official Records Book 4076, page 4739, Less Parcel)

A tract or parcel of 1and lying in Section 33, Township 45 South, Range 24 East, being 2
part of Lot 2 as shown on the Plat of HEALTHPARK FLORIDA EBAST, as recorded in
Plat Book 68, pages 17 through 22, Public Records of Les County, Florida, which tract
or parcel is described as follows: .

From the Northwest comer of said Lot 2, run § 01°02'25"E along west line of said Lot 2,
also being the east right of way line of Bass Road (130 foot wide) for 339.83 feet o the
point of beginning, From said point of beginning, rua N 38°53'34"E departing said west
lot Tine and parallel with the north right of way line of Park Royal Drive as shown on
szid Plat for 205.00 feet to an interseciion with a line thet bears N 01°02°25"W snd is the
northerly prolongation of a jog in the northerly right of way line of said Pack Royal
Drive; thence run S 01°0225'E along said prolongation for 299.52 fest to the
portheasterly most corner of said jog of said right of way line; thence run the following
thres courses and distances along said northerly right of way line: Ron northwesterty
along the qurved northerly right of way line of said Park Royal Drive to the left of radius
725,00 feet (Delta 05°55'19") (Chord Bearing N 88°0847"W) (Chord 74.90 fect) for
74.93 fest to a point of tangency; thence ran § §8°53'54"W for 190.16 feet to a point of
curvature; thence run northwesterly along the arc of a curve to the right of radius of
30,00 feet (Delta $0°04'01"). (Chord bearing N 46°0425"W) (Chord 42.45 feet) for
A7.16 feet to an intersection with the easterly right of way line of Bass Road and a point
of tangency; thence run N 01°0225"W along said east right of way line also being the
west Line of sajd Lot 2 for 265.62 fect to the point of beginning (hereinafier the

"Property“).
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The following is a summary of the terms of the Option to repurchase the Property granwd in

$avor of LHV by PRIME pursuant to paragraph 30 of the Contract for Sale and Purchase between
[NV i MANSTREET DEVELOPMENT OF SOUTHWEST FLORDA, LLC
("MAINSTREET") dated June 7, 2004, 2004 (the "Contsact"), a complete copy of which is
available at LHV's office. PRIME became the Contract Vendee of the Property by Assignment

dated _February . 2005, To the extent that the terms of the said paregreph 30 of the

Contract may conflict with this Memorandum, the terms of this Memorandum shall prevail.

L Reguirement {o Build: PRIME is required to obtain a building permit for
construction of approximately 192, but not to exceed 208 multi-amily residential units on the
Froperty, together with related sppurtenances, including landsceping, recreational facilities, and
entranceways to serve same (coflectively the "Facility"), and o commence construction of the first
phrase of the Facility within nine (9) months from the Closing Date (e, on of before May 13,
2006) and to diligently prosecnte Phase I construction of the Facility until completed. PRIME shail
have received a Lee County Certificate of Qccupancy for the first residential building of the Facility
within twenty-four (24) months from the Closing Date (i.e., on.or before August 15, 2007).

2. Option: In the event PRIME does not comply with either of the foregoing
fimg provisions, LHV is granted an inwocable option to purchase the Property for cash at a price of
$4,160,000.00 plus the appraised cost of all fmprovements placed upon the Property by, ot on
behalfdﬂ PRIME or ifs suecessors and assigns.

3,  Temn: If entitled to do so, LHV must exercise ity option within ninety (90)

© days from the dats the expiration of the nine (9) mouth period described in paragraph 1, above, and

said option must be executed in writing. Closing must occur within thirty (30) days after exercise
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]

of the option. In the event: (f) PRIME, or ifs successors or 2ssigns, receives a Centificate of

Qceupancy ot & termporary Certificate of Oceupancy for its first sesidential building; o (i) v

fails to exercise its option within the time period provided, then this option shall antomatically

termuinate andd be of no further force or effeet, Bither LHV or PRIME (or their respective suscessor

in inferest) may record a Notice of Termination of this option once & Certificate of Ocoupaney has

Yeen issued, and no firther notice shall be required in order to terminate the option set forth herein,
Dated this _16th  gayof __ August , 2005.

LEE HEALTH VENTURES, INC.,
a Florida Corporation, d/b/a
HEALTHPARK FLORIDA

i ;

WV OVe s Be 2 n N
Printed Name of Winess
STATE OF FLORIDA
COUNTY OF LEE

Execution of the foregoing instrument was acknowledged belore me this J2_ day of
2005, by DOUGLAS A. DODSON, President of LEE HEALTH

"INC., a Florida Corporation, d/b/a BEALTHPARK FLORIDA, who is %
personally known to me or who bas () produced ™ as identification.

Nofar§ Public
. T, R Rl
Printed Name of Notary Public

i JAY A.BRETT
£ 53 MY COMMISSION 3 DD 34

R.57  EXPIRES: Sephamber 4, 2005
¥ Bendad Thew Ny Pule Undbewtilons
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PRIME HOMES AT PORTOFINO
SPRINGS, L.TD, a Florida Limited Parttership
BY: PORTOFINO SPRINGS BUILDERS, INC,,
Generai Pariner '

Printed Name &
Title: .“P..:T

e e

inted Name of Witness

STATE OF FLORIDA
COUNTY OFKEEX PALM BEACH -

Execution of the foregoing, instrument was acknowledged before me this i‘ S day of
%ﬂl%&ﬁ , 2005, by 2 aé%g #bb{) as \jﬁ? ,
L PARTOFINO SPRINGS BUILDERS, INC., a Florida Corporation, General Fartuer of

PRIME HOMES AT PORTOFINO SPRINGS, LTD., a Florida Limited Partnership, who is

(Vf personelly knowa to me or who bas { ) produced a8
identification, .
3 >
Printed Name of Notary Public
Commission Number:

Commission Exp. Dated

KRISTIN ERIN LETTIERE
“ 5 MYCOMMISTION # DU t83S
LA

FNPRTR Fehopory 27, 2006

e,
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'EXHIBIT 3

AFFIDAVIT OF OWNERSHIP AND CONSENT
TO THE CREATION OF THE
COMMUNITY DEVELOPMENT DISTRICT

STATE OF FLORIDA )
COUNTY OF &Rowhrb )

On this _27 day of Jup¢ , 2006, personally appeared before me,
an officer duly authorized to administer oaths and take acknowledgments,

(4 ery ARRD , who, after being duly sworn, deposes and says:

1. Affiant, Larry Abbo, an individual, is the Vice President of Portofino
Springs Builders, Inc., a Florida corporation, as general partner of Prime
Homes at Portofino Springs, Ltd., a Florida limited partnership;

2. Prime Homes at Portofino Springs, Ltd. is the owner of the following
described property, to wit:

See Exhibit “A" attached hereto (the “Property”}

3. Affiant, Larry Abbo, hereby represents that he has full authority to execute
all documents and instruments on behalf of the Corporation, including the
Petition before the Board of County Commissioners of Lee County,
Florida, to enact an ordinance to establish the Portofino Springs
Community Development District (the “Proposed CDD").

4. The property represents all of the real property to be included in the
Proposed CDD.

5. Affiant, Larry Abbo , on behalf of Prime Homes at Portofino Springs, Ltd,
by Portofino Springs Builders. inc. its general partner, as the sole owner
of the Property in the capacity described above, hereby consents to the
establishment of the proposed CDD.

Subscribed and sworn to before me this _2-7\-day of JU A/ €, 2008, by
(peAY ABRD . ,who personally appeared before me, and is personally known.

Notary. X omd.a Aot

Print Name: L /a4 Sacd ¢aLd

) Linda Socolow Public, State of Florida
s‘a"w %, Commission #DD201844 Notary St
£ ;“% % Expires: May 17,2007
—"-%@ T Bonded Thm

Q
,‘.’f,‘\‘:\ . Atlantic Bording Co., Inc.
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Joy A Brett

SHEPPARD, BRETT, STEWART, HERSCH & KINSEY, P-A. RECORDING FEE 129.50
DEED DOD 42,778, B0

Attorneys st Law b

9100 College Poits Court ATTY CLERK P Hevwsnd

Fort Myess, Flocida 33919

THIS WARRANTY DEED, made this {b day of _Hugust 2005,
between LEE HEALTH VENTURES, INC., a Florida Corporation, d/b/a HEALTHPARK
FLORIDA, whose mailing address i 9300 South HealthPark Drive, Suite 350, Fort Myers,
Florids 33908, as Gramtor, and PRIME HOMES AT PORTOFINO SPRINGS, LTD., & Florida
Limited Parinership, whose mailing address is: 21218 Saint Andrews Blvd., Suite 510, Bora
Raton, Florida 33433, as Grantee, _

AND OTHER GOOD & VALUABLE CONSIDERATION—em-10 it in hand paid by the Granfes,
the receint whereof is bereby acknowledged, has granted, bargained and sold to the Grantes, its
heirs and assigns forever, the following described land, situate, lying and being in the County of
Lee, State of Florida, to-wit!

@ WITNESSETH, tha the Grantor, for and in consideration of the sumn of TEN DOLLARS
i

Lot 2, HRALTHPARK FLORIDA EAST SUBDIVISION, 23 resorded in Piat Book 63,
pages 17 through 22, of the Public Records of Lee County, Florida, LESS AND
EXCEPT the following parcel as described in Official Recards Book 4076, page a73%:
(Official Records Book 4076, page 4739, Lesa Parcel)

A tract or parcel of land Jying in Section 33, Towaship 45 South, Range 24 East, being a
part of Lot 2 a5 shown on the Plat of HEALTHPARK. FLORIDA EAST, as recorded in
Plat Bock 68, pages 17 through 22, Public Records of Les County, Florida, which tract
or parcel is described as follows:

From the Nerthwest comer of said Lot 2, run § 01°0225"E along west line of said Lot 2,
also being the east right of way line of Bass Road (150 foot wide) for 339,93 feet to the
point of beginning. From said point of beginning, rn N 88°59'94"E departing said west
lot line and parallel with the north right of way line of Park Royal Drive as shown ot
said Plat for 295.00 fesi toan intersection with 2 line that bears N 01°02:25"W and is the
northerly prolongation of a jog in the northesly right of way line of said Park Royal
Drive; thsnce run § 01°0225°E along said prolongation for 299.52 fest to the
northeasterly most corner of said jog of said right of way line; thence run the following

- three coursét and distances along said nottherly right of way line: Run northwesterky
along the curved northerly right of way Jine of said Park Rayn! Drive to the feft of radivs
725.00 feet (Delta 05°55'19") (Chord Bearing N gg°08'47"W) (Chord 74.90 feat) for
74.93 fzet to & point of tangency; thenee run 5 88°53'54" W for 150.16 feet to & point of
survature; thence run northwesterly along the are of a curve fo the right of radius of
30.00 feet (Delta 90°0401") {Chord bearing N 46°04725"W) {Chord 4245 feef) for
47,16 feet to an intersection with the easterly right of way line of Bass Road and a point
of tangency; theace ua N 01°0225"W along said cast right of way line also being the
west line of said Lot 2 for 265.62 feet to the point of beginving.

1
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SUBIECT to Mezmorandum of Right of First Refusal, Memorandm of Limitation on Use
and Memorandtm of Option, each of which are attached hereto es Exhibits "A", "B", and

"C", respectively.
SUBJECT to taxes for the calendar year 2005,

Property Appraiser's Parcel Tdentification Number: 33-45-24-13-0000.0020

And the Grantor does hereby fully warrant the tifle to said land, and will defend the same against
the lawful claims of all persons whomsoever. '

1N WITNESS WHEREOF, the Grantor has hereunto set its hand end seal the day and year
first above written.

Signed, Sealed and Delivered
it Our Presence:
' LEE BEALTH VENTURES, INC,,
a Florida Corporation, d/b/a
HEAUTHPARK FLORIDA

y; .
B % Zé Q!Q; z
1a@/A. Dodson, President
3 Beth |

Printed Name of Witness

Wimgﬁignagi L . E
Pnnted Narne of Witness
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STATE OF FLORIDA

COUNTY OF LEE

Execution of the foregoing instrument was acknowledged before me this & day of

__ Rusa 2005, by DOUGLAS A. DODSON, President of LEE HEALTH

m%, INC,, 2 Florida Corporation, d/b/a HEALTHPARK FLORIDA, who is )
as

personally known to me or who has { ) produced

identification. 2
Si of o lic ‘
%ﬂmﬁﬂ. 1 :
Printed Nanfe of Notary Public

Commjssion Npzitiers,
Commission B§ 2
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. THIS INSTRUMENT PREPARED BY:

JAY A.BRETT

SHEPPARD, BRETT, STEWART, HERSCH & KINSEY, P.A.
5100 Collega Polnte Court

FORT MYERS, FL 33919

EXHIBIT "A"
MEMORANDUM OF RIGHT OF FIRST REFUSAL

LEE HEALTH VENTURES, INC.,, a Florida Corporation, d/b/a HEALTHPARK
FLORIDA (bereinafler "LHV"), has sold certain real property to PRIME HOMES AT
PORTOFINO SPRINGS, LTD., a Florida Limited Partnership (hereinafter "PRIME"), more
particularly deseribed as:

Lot 2, HEALTHPARK FLORIDA EAST SUBDIVISION, as recorded in Plat Book 68,
peges 17 through 22, of the Public Records of Lee County, Florida, LESS AND
EXCEPT the following parcel as described in Official Records Book 4076, pags 4739:
(Official Records Bock 4076, pege 4739, Less Parcel)

A tract or parcel of land lying in Section 33, Township 45 South, Range 24 East, being 8
part of Lot 2 as shown on the Plat of HEALTHPARK FLORIDA EAST, as recorded in
Plat Book 68, pages 17 through 22, Public Records of Les County, Florida, which tract
or parcel is deseribed as follows:

From the Northwest corner of said Lot 2, run 8 §1°02'25°E along west line of said Lot 2,
also being the east right of way line of Bass Road (150 foot wide) for 339.83 feet to the
point of beginning. From said point of beginning, run N 88°53'34"E deparfing said west
lot line and parallel with the north right of way line of Park Royal Drive as shown on
sald Plat for 295.00 feet tn an intersection with a line that bears N 01°0225"W and is the
northerly prolongation of a jog in the northerly right of way line of said Park Royal
Drive; therics run S 01°0225"E along said prolongation for 299.52 feet to the
nowtheasterly most comer of said jog of said right of way line; thence run the following
thres courses and distances along said northerly right of way line: Run northwesterly
along the curved northerly right of way line of said Park Royal Drive to the left of radius
725.00 feet (Deltz 03°35'19") (Chord Bearing N 88°08'47"W) (Chord 74.90 feet) for
74.93 feet to 1 point of tangency; thence run S 88°53'54"W for 190.16 feet to & point of
curvature; thence run northwesterly along the arc of & curve to the tight of radius of
30.00 feet (Defta 90°04'01"). (Chord bearing N 46°04725"W) (Chord 4245 feet) for
47.16 feet to an intersection with the ersterly right of way line of Bass Road and a point
of tangency; thence run N 01°0225"W along said cast right of way line also being the
west line of said Lot 2 for 265.62 feet to the point of beginning (hereinafier the

anP:rtle)
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The following is a summary of the terms of the Right of First Refusal ('ROFR") for the-
Property granted in favor of LHV by PRIME pursuant to paragraph 32 of the Contract for Sale
and Purchase between LHV and MAINSTREET DEVELOPMENT OF SOUTHWEST
FLORIDA, ‘LLC ("MAINSTREET") dated June 7, 2004 {(the "Contract"),l a complete copy of
which is available at LHV's office. PRIME became the Coniract Vendes of the Property by

' Assignment dated February , 2005, To the extent that the tetms of paragraph 32 of

the Contract may conflict with this Memoranduxs, the terms of this Memorandum shall prevail

1.  Right of First Refusel: LHV shall have the ROFR to purchase the
Property in the event of any sale or lease in bulk of the Property or any intersst therein by PRIME
10 a third party. Provided, however, that such ROFR shall not apply to: (i) any first mortgage
holder who may hold a valid first mortgage lien.on the Property and who subsequently acquires
the Property pursuant 0 a foreclosure action or deed in liew thereof; or (if) any sale/leaseback
transaction involving the Property in excess of five () years; or (iif} 2 transfer to an entity, where
the principals of the transferce entity are at Jeast fifiy-one (51%) percent identical to the
principals of PRIME. Neither shall such ROFR be construed to prevent PRIME from
mortgaging or otherwise encumbering thé Property at the time of or subsequsntly to acquiring
title,

9. Temms: In the event PRIME receives auy bonafide written offer to
purchase or lease the Property from any unrelated third party, and in the event PRIME dssires to
accept such offer, LHV shall have the ROFR to purchase or .lease the Property (as the case m;zy
b¢) on the same terms and conditions as set foréh in the offer of purchase, or in the alternative,
LHV may elect to purchase the Property (if the offer is to purchase) for cash at the same price as

contained in the offer, regardless of the terms.
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3.  Time Limits: Upon receipt of an acceptable offer to purchase or lease and
prios to acceptance of same, PRIME is required, within five (5) business days of receipt, to
deliver & copy of the offer to LHV together with a written smtemént of PRIME's intent t¢ accept
such offer. LHV shall then have a period of thirty (30} days from its reéeipt of notice from
PRIME to notify PRIME in writing of its intention to exercise its right to purchese or lease. In
the event LHV fails to provide a written response within said thirty (30) day period, the ROFR
shall be deemed to be declined, and PRIME shall be fres to accept and close the offer.

DATED this _ 16tk dﬂy of August , 2005,
LEE HEALTH VENTURES INC.
a Florida Corporation, d/b/a
' HEALTHPARK FLORIDA
Cﬁub . BY: é%é&j 47 :;ﬁﬁ
Witness $iarfatire 7A. Dodson, Pregident
A, X .
Ni 5 A '
Witnes Si A
]
Prinfed Name of Witness
STATE OF FLORIDA
COUNTY OF LEE

Execution of the Foregoing insirument was acknowledged before me this {2 day of
. 2005 by DOUGLAS A, DODSON, President of LEE HEALTH
d/b/a HEALTHPARK FLORIDA, who is (v)

YE , INC,, a Florida Corporatio
personally known to me or who has ( ) produ
as identification,

_ g A (G
Printed Name of Notary Public

Commission Numbe;
Commission Exp. DT A
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PRIME HOMES AT PORTOFINO SPRINGS, LTD.
a Florida Limited Partnership

BY: PORTOFINO SPRINGS BUILDERS, INC,,

n Florida Corporation, General Pariner

BY: v,

Witness ig-nadu-a ‘ .
giﬂ.,._"& Printed N Laviey M, At e

z'nted El_amc of Witness i Titler {7 Poma, -
ﬂ 2SS M : . _
£md Name of Witness ‘

STATE OF FLORIDA

COUNTY OF KEE PALM BEACH
ution of the foregoipg instrument owledged before meythi day of
- B s 10

2005, by
of PORTOFINO SPRINGS B INC., a Florida Corporation, General Partoer of
PRRME HOMES AT PORTOFINO SPRINGS, LTD., a Florida Limited Parirership, who is
personaliy known to me or whohas{ ) praduced 8s identification,
ﬁu‘nﬁc
Printed Name of Notary Public
Comumission Number:

Commission Exp, Date:
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THIS INSTRUMENT PREPARED BY:

JAY A, BRETT

SHEPPARD, BRETT, STEWART, HERSCH & KINSEY, P.A.
5100 CoHege Pointe Court

FORT MYERS, FL 33919

EXHIRIT "B"
MORANDUM OF LIMITATION ON USE

LEE HEALTH VENTURES, INC., a Florids Corporation, d/b/a HEALTHPARK
FLORIDA (hereinafier "LHV") has sold certain real property to PRIME HOMES AT
PORTOFINO SPRINGS, LID., a Florida Limited Pertaership (hereinafter "PRIME") more

particularly described as:

Lot 2, HEALTHPARK FLORIDA EAST SUBDIVISION, as recorded in Plat Book 68,
peges 17 throngh 22, of the Public Records of Lee County, Florida, LESS AND
EXCEPT the following parcel as deseribed in Official Records Book 4076, page 4739:

(Official Records Book 4076, page 4739, Less Parcel)

A tract or parcél of land lying in Section 33, Township 45 South, Range 24 East, beinga
part of Lot 2 as shown on the Plat of HRALTHPARK, FLORIDA EAST, as reconded in
Plat Book 683, pages 17 through 22, Public Records of Lee County, Florida, which tract
or parcel is deseribed as follows:

From the Northwest corner of said Lot 2, run § 01°02'25"E elong west line of said ot 2,
also being the east right of way line of Bass Road (150 foot wide) for 339.83 feet ta the
point of beginning, From said point of beginning, rur N 88°53'34"E departing said west
lot line and parallel with the north right of way line of Park Royal Drive as shown on
said Plat for 295.00 feet to an intersection with a line that bears N 01°0225"W and is the
northerly prolongation of a jog in the northerly right of way line of said Park Royal
Drive; thence run § 01°0225"E along said prolongation for 209,52 feet to the
northeasterly most corner of said jog of said right of way line; thence run the foliowing
three courses and distances along sald northerly right of way line: Run northwesterly
along the curved northerly right of way line of said Park Royal Drive to the left of radius.
725.00 feet (Delta 05°55'19") (Chord Bearing N 83°08'47"W) (Chord 7490 fest) for
74.93 fest to & paint of tangency; thence run § 88°53'54"W for 190.16 feet to a point of
curvature; thence rum northwesterly along the are of & curve to the right of radivg of
30,00 feet (Delta 90°0401"). (Chord bearing N 46°0425"W) (Chord 4245 fest) for
47,16 fect to an infersection with the easterty right of way line of Bass Road 2ad 2 point
of tangenoy; thence run N 01°02'25"W along said east right of way line also being the
west line of said Lot 2 for 26562 feet to the point of beginning {hereinafier the

n ‘Pmpgrwﬂ).
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‘The following is a summary of the terms of the limitation on use for the Property granted
in favor of LHV by PRIME pursuant to paragraph 34 of the Contract for Sale and Purchase
between LHV and MAINSTREET DEVELOPMENT OF SOUTHWEST FLORIDA, 1LC
("MAINSTREET") dated June 7, 2004 ("the Contract”), e complete copy of which is available at
LHV's office. PRIME became the Conract Vendee of the Property by Assignment dated

February . 2005, To the extent that the terms of paragreph 34 of the

Contract may conflict with this Memorandum, the terms of the Comtract shall preveil. Paragraph
34 provides that PRIME's use of the Property is limited to a multi-family residential project
consisting of not more than 208 units (the "Permitted Use”). PRIME acknowledges and agrees
that 7ts uss of the Property shall be Imited to the Permitted Use unless LHV or its successor in
interest provides prior written comsent fo use the Property for some other purpose or for
additiopal units in excess of 208, Tn the event that PRIME, or its successors, desires to use the
Property for any purpose other than the Permitted Use, such purpose must also comply and coineide
with any then existing unexpired permitted ses as set forth in the HeslthPark Florida DRI oﬁ file
with Lee Couaty, oz as the same may be hereafier amended. Any such use shall be subject to the
prior wiitten mﬁsent of LHV or its successor. Any violation of this testriction may be enjoined ini a
court of-general jurisdiction by LHV or its successor, and may also be the subject of a monetary
damage claim brought by LHV or its successor, PRIME acknowledges receipt of adequate

consideration for this restriction, which shall zun with the Jand.
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Dated this _16th day of ___August ___, 2005,

LEE HEALTH VENTURES, INC.,
a Florida Corporation, d/b//a
HEALTHPARK FLORIDA -

BY:W
</A. Dodson, President

= L!rx.vﬂ Greﬁ’

Prmmd Name ofWimass

STATE OF FLORIDA

COUNTY OF LEE

Execution of the foregoing instrument was acknowledged before me this [Z  day of
%g , 2005, by DOUGLAS A, DODSON, President of LEE HEALTH
S

YE , INC., a Florida Corporation, d/b/a AEALTHPART FLORIDA, who is
personally known o me or who has () produced \ as identification.
N&%rl’ubhc
Printed Name of Notary Public

Commission Nucghitys, oy comAS DDA [
Commission Expiliaifeey EORES: Seembert 20 )

Boraged Ty Mokary Pubic rawheny
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PRIME HOMES AT PORTOFINO

SPRINGS, LTD, a Florida Limited Partnership
BY: PORTOFINO SPRINGS BUILDERS, INC,,
General Pariner

BY:

Witness Sighature é i —
D Oaesfe” Printed Name Lavy - B 472

Printed Marge of Witness Title: tyPo—ee »

5% Signature

inted Name of Witness

STATE OF FLORIDA
COUNTY OF XKXXPALM BEACH

Execution of the foregoing ing acknowledged befaf ﬁu: this 5 day of
2005, by as__\
F PORTOFINO SPRINGS BUILDERS| INC., a Florida Corporition, Generel Partner of

P HOMES AT PORTOFINO SPRINGS, LTD., 2 Florida Limited Partnership, who is
{ personallykmwntomsorwhohas(} uced as
identification.

of Notary Public

: Printed Name of Notary Public
Commission Number:
Commission Exp. Date:

KRISTIN ERIN LETTIERE

VIS MY COMMISION # DD 203916
e BXTIRES: Febivary22, 206

DIy -
f s e & Yttty g
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THIS INSTRUMENT PREPARED BY:

JAY A.BRETT

SHEPPARD), BRETT, STEWART, HERSCH & KINSEY, P.A.
9100 College Polnte Court _

FORT MYERS, FL, 33919

EXHIBIT "C" TO DEED
MEMORANDUM OF RIGHT OF OQPTION

LEE BEALTH VENTURES, INC., 2 Florida Corporation, d/b/a BEALTHPARK
FLORIDA. (hereinafter "LHV") has sold certain real propery to PRIME HOMES AT
PORTOFINO SPRINGS, LTD., a Florida Limited Partnership (hereinafier "PRIME") more

particularly described as:

Lot 2, HEALTHPARK FLORIDA EAST SUBDIVISION, as recorded in Plat Book 63,
pages 17 through 22, of the Public Records of Lee County, Florids, LESS AND
EXCEPT the following parce] as described in Official Records Book 4076, page 4739:
(Official Records Bock 4076, page 4739, Less Parcel)

A tract o parcel of land lying in Section 33, Township 43 South, Range 24 East, being a
part of Lot 2 as shown on the Plat of HEALTHPARK FLORIDA EAST, au recorded in
Plat Book 68, peges 17 through 22, Public Records of Lee County, Florida, which tract
or parcel is described as follows:

From the Northwest comer of said Lot 2, mn § 01°0225"E along west line of said Lot 2,
alsq being the east right of way line of Bass Road (130 foot wide) for 339,83 feet ta the
point of beginning, From seid point of beginning, rin N 88°53'34"E departing said west
lot line and parallel with the north right of way line of Park Royal Drive as shown on
said Plat for 295.00 feet to an intersection with a line that bears N 01°02725"W and is the
northerly prolongation of a jog in the northerly right of way line of szid Park Royal
Drive; thence run S 01°0225'E along said prolongation for 299.52 feet to the
portheasterly most comer of said jog of said right of way line; thence run the following
three courses and distances along said northerly right of way line: Run northwesterly
along the curved northerly right of way live of said Park Royal Drive to the left of radius
725.00 feet (Delta 05°55'19") (Chord Bearing N 88°08'47"W) (Chard 74.90 fect) for
74.93 fest to a point of tangency; thence run § §8°5354"W for 190.16 feet 1o a point of
curvature; thence run northwesterly along the arc of a curve o the right of radius of
30,00 Ffeet (Delta 90°04'01"). (Chord bearing N 46°04'25"W) (Chord 4245 feet) for
47.16 fest to an intersoction with the easterly right of way 1ine of Bass Road and a point
of tangency; thence run N 81°02:25"W along said east right of way line also being the

west line of said Lot 2 for 265.62 feet to the pomt of beginning {hereinafter the
"Property"). .
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The following is a summary of the terms of the Option to repurchase ﬂaePropcrtygran&éin' '
favor of LHV by PRIME pursuazt to parageaph 30 of the Contract for Sale and Purchase between
IHV and MAINSTREET DEVELOPMENT OF SOUTHWEST FLORDA, LLC
('MAINSTREET") dated June 7, 2004, 2004 (the "Contract”), a complete copy of which is
available at LHV's office. PRIME became the Contract Vendes of the Property by Assignment

dated __February , 2005, To the extent thet the terms of the said paragraph 30 of the
Contract may cohﬂict with fhiis Memorandum, the terms of this Memorandum shall preveil.

L Requirement to Build: PRIME is required to obtain a uilding permit for
construction of approximately 192, but not to exceed 208 mmlti-family residential units on the
Property, together with related appurtenances, including landseaping, recreational facilities, and
emtranceways to serve same (collectively the "Facility"), and to commence construction of the fisst
phrase of the Facility within nine (9) months from the Closing Date (i.e., on or before May 13,
2006) and to ditigently prosecute Phase construction of the Fagility until completed. PRIME shall
have received a Lee County Certificate of Oceupancy for the first residential building of the Facility
within twenty-four (24) menths from the Closing Date (i.e., on or before August 13, 2007).

2. tion: Tn the event PRIME does not comply with either of the foregoing
time provisions, LHV is granted an irrevoczble option to puzchase the Property for cash et a prics of
$4,160,000.00 plus the appraised cost of ell fimprovements placed upon the Property by, or on
bebalfot PRIME or ifs successors and assigns. '

3. Temn If entitled to do so, LHV must exercise its option within ninety (90)
days from the date the expiration of the ninz (9) month period described in paragraph 1, above, and

szid option must be executed in writing. Closing must oceur within thirty (30) days afier exercise
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of the option. In the event: (i) PRIME, ;:r its successors or assigms, receives a Certificate of

Qccupaney or a temporary Certificate of Ocenpancy for ‘its first residential building; or (i) LHV

fails to exercise its option within the time period provided, then this option shall antomatically

terminate and be of no further force or effect, Either LV or PRIME (or their i‘espeéﬁve sticoessor

in interest) may record a Notice of Tetmination of this option once a Certificate of Occupancy bas

been issued, and no further notice shall be required in order to terminate the option set forth berein,
Dated this _ T8N day of August , 2005,

LEE HEALTH VENTURES, INC,,
a Florida Corporation, d/b/a
HEALTHPARK FLORIDA

O3 :

XA [
Printed Name of Witness

STATE OF FLORIDA

COUNTY OFLEE

Execution of the foregoing instrument was acknowledged before me this 12_ day of
: 2005, by DOUGLAS A. DODSON, President of LEE HEALTH
, INC., a Florida Corporation, d/b/a HBEALTHPARK FLORIDA, who is {
personally knewn to me or who has ( ) produced as identification.

“Notardy Public
- T A Rl
Printed Neme of Motary Public

2 AV ABRETT
2% MY GOMMISSION 1 DD 54258

EXPIFES: Seplamber 4, 2005
Bendat Thia Koty Piste Urksewters

Commission Nurnbyes A
COmmiSSiOﬂ Exp. ..;‘.i-‘ '““.-.‘._
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PRIME HOMES AT FORTOFINO

SPRINGS, LTD, a Florida Limited Partnership
BY: PORTOFINO SPRINGS BUILDERS, INC,,
Gencral Pariner

70. BY:
Printed Name "-D‘f

Title: sy P

DEV (4

Printed Name of Witness

STATE OF FLORIDA
COUNTY OF KEEX PALM BEACH -

Execution of the foregoing, instrument,was acknowledged l}f’;&m me this E S day of
WL 2005, byia%gg:hbn_.
of PRRTOFINO SPRINGS BUILD . a Florida Corporation, General Parmer ol‘
PRIME HOMES AT PORTOFING SPR]NGS LTD., a Florida Limited Partnership, who is

personally known to me or who has () produced as
identification,

)
JHlepghre SE¥¥oTry PUBGic
Printed Name of Natary Public

Commission Numaber:
Comtnission Exp. Date:

_ KRISTIN ERIN LETTIERE
‘* qé, MY COMMISTION # DL (RSs
LR

FAFRTR ey 27, 2006
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EXHIBIT 4

PORTOFINO SPRINGS COMMUNITY DEVELOPMENT DISTRICT
EXISTING LAND USES



NTS
LAGUNA LAKES
{PLAT BOOK 74, FAZES 1-8}
l 1 — —-::ui:" AL LT
11T -
{1 P
/ I X
i Iy III ;E/]
t [l
l I|!| (i HEALTHPARK FLORIDA EAST GPD ¥
(v 1 f{ (RESIDENTIAL MULTI-FAMILY) ;
SRIN ! g
Pl i N 533
: g
|| 25t
thd NOT PART OF CDD ES?%";
Il HEDICAL 882
It 'E‘:§
| ; 83
[ ~u
L
\J — ———— — ————— —
TN TS
|

PORTOFINO SPRINGS C.D.D. EXIST]NG LAND USES MAP

-




EXHIBIT 5

PORTOFINO SPRINGS COMMUNITY DEVELOPMENT DISTRIGT
FUTURE LAND USES
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EXHIBIT 6

PORTOFINO SPRINGS COMMUNITY DEVELOPMENT DISTRICT
PROPOSED DEVELOPMENT PL.AN .
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EXHIBIT 7

PORTOFINO SPRINGS COMMUNITY DEVELOPMENT DISTRICT
EXISTING WATER AND SEWER CONNECTIONS
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EXHIBIT 8

PORTOFINO SPRINGS COMMUNITY DEVELOPMENT DISTRICT
GOOD FAITH ESTIMATE OF COSTS OF
CONSTRUCTION OF DISTRICT IMPROVEMENTS

Portofino Springs
CEODb
Cest Estimates
Provided by Banks Engineering
10% Total w/
Improvement Cost Professional Fees  Professlonal Fees
Stormwater .
‘Management $2,200,000 $220,000 $2,420,000
Water Distribution $400,000 $40,000 $440,000
Sanitary Sewer 3300000 $30,000 $330,000
Open Space &R of W $100,000 316,000 $110,000
Roadway
Improvements $200,000 $20,000 $220,000

Total $3,200,000 $320,000 $3,520,000



EXHIBIT 9

PORTOFINO SPRINGS COMMUNITY DEVELOPMENT DISTRICT
PROPOSED TIMETABLE FOR CONSTRUCTION OF IMPROVEMENTS

Description _ Estimated Start Estimated Completion
Water Management System July 2006 December 2007
Water System : July 2006 December 2007
Wastewater System July 2006 December 2007

Roadway improvements July 2006 December 2007



. EXHIBIT 10

PORTOFINO SPRINGS COMMUNITY DEVELOPMENT DISTRICT
STATEMENT OF ESTIMATED REGULATORY COSTS



EXHIBIT {0 -
STATEMENT OF ESTIMATED REGULATORY COSTS

1.0 Introduction
1.1  Purpose and Scope

This Statement of Estimated Regulatory Costs (*SERC”) supports the petition to
form the Portofino Springs Community Development District (“District’). The
proposed District comprises approximately 16.98 acres of land located within
unincorporated Lee County (the “County”), Florida. The limitations on the scope
of this SERC are explicitly set out in Section 190.002 (2) (d), F.S. (governing
District formation or alteration) as follows:

“That the process of establishing such a district pursuant to uniform general law
shall be fair and based only on factors material to managing and financing the
service delivery function of the district, so that any matter concerning permitting
or planning of the development is not material or relevant (emphasis added).”

1.2  Overview of the Portofino Springs Community Development District

The proposed District comprises approximately 16.98 acres within the County.
The District is designed to provide community infrastructure, services, and
facilities along with certain ongoing operations and maintenance to the Portofino
Springs Community Development District. The development pian for the
proposed lands within the District includes the construction of approximately 200
townhome units.

A Community Development District is an independent unit of special purpose
jocal government authorized by Chapter 190, Florida Statutes, to plan, finance,
construct, operate and maintain community-wide infrastructure in large, planned
community developments. CDD’s provide a "solution fo the state's planning, .
management and-financing needs for delivery of capital infrastructure to service
projected growth without overburdening other governments and their taxpayers.”
Section 190.002 (1) (a) F.S.

A CDD is not a substitute for the local, general purpose, government unit, i.e., the
County in which the CDD lies. A CDD does not have permitting, zoning or police
powers possessed by general purpose governments. A CDD is an alternative
means of financing, constructing, operating, and maintaining community
infrastructure for planned developments, such as the proposed Development

1




herein. The scope of this SERC is limited to evaluating the consequences of
approving the proposal to establish the Portofino Springs Community
Development District.

1.3 Requirements for Statement of Estimated Regulatory Costs

Section 120.541 (2), F.S. (1997), defines the elements a statement of estimated
regulatory costs must contain:

(a) A"good faith estimate of the number of individuals and entities likely to
be required to comply with the rule, together with a general description of
the types of individuals likely to he affected by the rule.

As noted above, the Development described herein is an anticipated Planned
Development Project designed for up to 200 total residential units. Formation of
the District would put all of these households and commercial use under the
jurisdiction of the District. It is not anticipated that anyone outside the District
would be affected by the rule creating the District, although the State of Florida
and Lee County would be required to comply with the rule.

(b) A good faith estimate of the cost to the agency!, and to any other
.state and local government entities, of implementing -and enforcing the
proposed rule, and any anticipated effect on state and local revenues.

State Government Entities

There will be only modest costs to various State governmental entities to
implement and enforce the proposed formation of the District. The District as
proposed is within Lee County and consists of less than 1,000 acres, therefore
Lee County is the establishing entity under 190.005 (1) F.S. The modest costs
to various State entities to implement and enforce the proposed rule relate strictly
to the receipt and processing of various repoeris that the proposed District is
required to file with the State and its various entities. Appendix A lists the
reporting requirements. The costs to those State agencies that will receive and
process the District's reports are very small, because the District is only one of
many governmental units that are required to submit the various reports,
Therefore, the marginal cost of processing one additional set of reports is
inconsequential. Additionally, pursuant to section 169.412, F.S., the proposed
district must pay an annual fee to the State of Florida Department of Community
Affairs, which offsets such costs.

! For the purposes of this SERC, the term “agency” means Lee County and the term “rule” means the
ordinance(s) which Lee County will enact in connection with the creation of the District.
2
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Lee County

The proposed land for the District is in Lee County and consists. of less than
1,000 acres. Lee County and its staff may process, analyze, conduct a public
hearlng. and vote upon the petition to establish the District. These activities will
absorb some resources. The costs to review the record of the local hearing, the
transcript of the hearing, and the resolutions adopted by the local general-
purpose government will be offset by the filing fee required under 190.005 (1)(b),
F.S.

These costs fo the County are modest for a number of reasons. First, according
to Chapter 180, F.S., review of the petition to establish the District does not
include analysis of the project itself. Second, the petition itself provides much of
the information needed for a staff review. Third, local governments already
possess the staff needed to conduct the review without the need for new staff.
Fourth, there is no capital required to review the petition. Fifth, the potential
costs are offset by the required filing fee. Finally, local governments routinely
process similar petitions for land uses and zoning changes that are far more
complex than is the petition to establish a community development district.

The annual costs to Lee County because of the establishment of the District are
also very small. The proposed District is an independent unit of local
government. The only annual costs the County faces are the minimal costs of
receiving and rthewmg the various reports that the District is required to provide
to the local governing authorities.

Impact on State and Local Revenues

Adoption of the proposed rule will have no negative impact on State and local
revenues. The District is an independent unit of local government. It is designed
to provide community facilities and services to serve the planed Development. It
has its own sources of revenue. No State or local subsidies are required or
expected.
In this regard it is important to note that any debt obligations incurred by the
District to construct its infrastructure, or for any other reason, are not debts of the
State of Florida, Lee County, or any unit of iocal government. In accordance with
State law, debts of the District are strictly its own responsibility.




(¢} A good faith estimate of the transactional costs likely to be incurred
by individuals and entities, including local governmental entities, required
to comply with the requirements of the rule. As used in this paragraph,
“transactional costs” are direct costs that are readily ascertainable hased
upon standard business practices, and include filing fees, the cost of
obtaining a license, the cost of equipment required to be installed or used
or procedures required to be employed in complying with the rule,
additional operating costs incurred, and the cost of monitoring and
reporting.

Table 1 provides an outline of the various facilities and services the proposed
District may provide. The proposed district intends to fund the stormwater
management system, the water distribution and wastewater collection system,
and rights of way and open space improvements.

Table 1. Portofino Springs Community Development District
Proposed Facilities and Services

FACILITY FUNDED BY O&M OWNERSHIP
Stormwater Management  CDD CDD CDD

Water Distribution CbD CDD ' CDD
Wastewater Collection CDD CDD CDD

Rights of Ways and Open

Space Improvements CbD . CDD CDD

CDD = COMMUNITY DEVELOPMENT DISTRICT

The petitioner has estimated the design and development costs for providing the
capital facilities as outlined in Table 1. The cost estimates are shown in Table 2
below. Total design and development costs for these facilities are estimated to
be approximately $3,300,000. The District may issue special assessment or
other revenue bonds to fund the development of these facilities. These bonds
would be repaid through non ad valorem assessments levied on all properties in
the District that may benefit from the District's capital improvement program
outlined in Table 2.

Prospective future landowners in the District may be required to pay non-ad
valorem assessments levied by the District to secure the debt incurred through
4




bond issuance. [n addition to the levy of non-ad valorem assessments for debt
service, the District may also impose a non-ad valorem assessment to fund the
operations and maintenance of the District and its facilites and services.
However, locating in the District by new residents is completely voluntary. So,
ultimately, all owners and users of the affected property choose to accept the
non-ad valorem assessments as a tradeofi for the numerous benefits and
facilities that the District provides. In addition, state law requires all assessments
levied by the District to be disclosed by the seller to all prospective purchasers of
property within the District.

-~ A Community Development District ("CDD"} provides residents with the option of
having higher levels of facilities and services financed through self-imposed
charges. The District is an alternative means to finance necessary community
services. District financing is no more expensive, and often less expensive, than
the alternatives of a municipal service taxing unit (MSTU), a neighborhood
association, City/County provision, or through developer equity and/or bank
loans.

In considering these costs it shall be noted that occupants of the lands fo be
included within the District will receive three major classes of benefits.

First, those residents and businesses in the District will receive a higher level of
public services and amenities sooner than would otherwise be the case.

Second, a CDD is a mechanism for assuring that the community services and
amenities will be completed concurrently with development of lands within the
District.. This satisfies the revised growth management legislation, Senate Bill
360, and it assures that growth pays for itself without undue burden on other
consumers. Establishment of the District will ensure that these landowners pay
for the provision of facilities, services and improvements fo these lands.

Third, a CDD is the sole form of governance which allows District landowners,
through landowner voting and ultimately electoral voting for resident elected
boards, to determine the type, quality and expense of the District services they
receive, provided they meet the County's overall requirements.

The cost impact on the ultimate landowners in the District is not the total cost for
the District to provide infrastructure services and facilities. [nstead, it is the
incremental costs above what the landowners would have paid to install
infrasifructure via an alternative financing mechanism. Given the low cost of
capital for a CDD, the cost impact to landowners is negligible. This incremental
cost of the high quality infrastructure provided by the District is likely to be fairly
low.




Table 2. Cost Estimate for District Facilities

CATEGORY cosT

~ Stormwater Management $ 2,420,000
Water Distribution $ 440,000
Wastewater Collection $ 330,000
Rights of Ways and Open
Space Improvements $ 110,000
Total Estimated Costs $ 3,300,000

{d) An analysis of the impact on small businesses as defined by Section
288.703, F.S,, and an analysis of the impact on small counties and small
cities as defined by Section 120.52, F.S.

- There will be little impact on small businesses because of the formation of the
District. If anything, the impact may be positive. This is because the District
must competitively bid many of its contracts. This affords smali businesses the
opportunity to bid on District work.

Lee County has an estimated population in 2000 that is greater than 75,000.
Therefore the County is not defined as a "small” County according to Section
120.52, F.S.

(e) Any additional information that the agency determines may be
useful.

The analysis provided above is based on a straightforward application of
economic theory, especially as it relates to tracking the incidence of regulatory
costs and benefits. Inputs were received from the Developer's Engineer and
other professionals associated with the Developer.




(f) In the statement or revised statement, whichever applies, a description
of any good faith written proposal submitted under paragraph (1) (a) and
either a statement adopting the alternative or a statement of the reasons for
rejecting the alternative in favor of the proposed rule.

There have been no good faith written proposals submitted to the agency as
described in Section 120.541(1)(a), Florida Statutes.

Prepared by: Richard Hans

Governmental Management Services-South Florida, LLLC
August 1, 2006




APPENDIX A
Reporting Requirements

Florida Special District Handbook

APPENDIX A: REPORTING REQUIREMENTS AT A GLANCE

Submission Statutery / Rule
Requirement Reference

Applicable Special
Districts

Due Date

. AuDiToR GENERAL, L oCAL GOVERNMENT SEc: R .
Room 401 C!aude Pepper Building, 111 West Madison Stréet, Tallahassee; Florida 32399-1450-

Section 218,39, £.5.
Annual Financial Chapter 10.550, Rules
Audit Report of the Auditor General.
Handbook Section 2 - 4

All special districts with
gither revenues or
expenditures of mare than
$106,000.00.

Alt special districts with
revenues or
expenditures/expenses
between $50.000.00 and
3100,004.00 that hava not
breen subjected to a
financial audif for the two
preceding fiscal years.

A dependent spacizl
district that is a compenent
unit of @ county or
municipality may provide
far an anrual financial
audit by being included in
the audit of that county or
municipality, In such
instances, that audit report
must clearly state that the
spacial dislrictis a
componen! unit of the
county or municipality.

Amnually within 45
days after delivery of
the audit report to the
govarnmental entity,
but no later than 12
months after fiscal
vear end. Two
copies of tha apnual
financial audit report
must be submitted to
the Auditor General,

Abbreviations: F.A.C. = Florda Adnimisranye Gode: F.8. = Fard

A-1
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Florida Special Distriet Handbook

Submission Statutory / Rule Applicable Special Due Date

Requirement Reference Districts
(L, DEPARTMENT OF COMMUNITY AFFAIRS, SPECIAL DISTRICTINFORMATION PROGRAM. . . .
- 2555 Shumard Oak Boulevard, Tallahassee, Florida 32399-2400
Creation
E;ifgﬁ;‘e‘ﬁtz?d Section 180418 8. | ap oot v Within 30 days after

including Codified Handbook Section 1-4
Act, if applicable

adoption ! approval,

; . Within 30 days after
Written Status Saction 188,418, F.S. . .
ol All special districts, adoplion / approval of
Statement Handbook Section 1 - 4 creation documant.

. . Within 30 days ofthe
Dissolution Section 189.4042, £.S. s ; : -y
Documents Handbook Section 1-4 | A1 special districts. Ejlgs;oluuon gffective

Saction 189,418, F.5. Within 30 days of the
Merger Documents | Section 188.4042, £.8. All special districts. merger’s affective
Handbook Section 1 -4 date,

Speciat District Map { Section 188,418, F.S.

Within 30 days after
and Amendments Handbook Section 1 - 4

Bl special districts, adoption / approval,

Annually, by the due

Special District Fee | Soction 189.427, F.S. date on the Farm
Invoice ($175.00) Rule 9B-50.003, FA.C. | All special districts, {(sent {o all spacial
and Update Form Handhook Section 1 -3 districts arounid
Gcetober 1),
Reglstered Agent Section 189.416, F.8. Within 30 days after
and Office Initlal Suction 180.418, £.8. All special districts. he first governing
Designation Handbook Section 1 - 4 board maeting,
Saction 180.418, F.8. .
Registered AGeit | o i 169418 .3 | Al special districts, Upon making the
and Office CThanges Handbook Section 1 - 4 change.
Disclosure of Public o ; o All Cormunity At all thnas public
Financing _ Section 190.009, £.5. Developmant Districts, financing Is Imposed,

Abbreviations: F.A.C. = Flonda Adminisranye Coge, F.5. = Flonida Sanies
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Submission
Requirement

Statutery / Rule
Reference

Applicable Special

Districts

Due Date

L Pk
o1 206 Bast Gaties strest, Fal

lahasséa, Florida 32300035,

Annual Financial
Reportwith a copy of
the Annuat Financial
Audit Report
attached. if required

Section 169.418, £.5.
Section 218.31. £.5.
Section 218.32, £.3.
Handbook Section 2 - 3

All Housing Authoritiss:
All indepentdent special
distriets; All dependent
spacial distriets that are
not component units of a

local governmental entity.

Annually within 12
moaths of fiscal year
end (2/30) and 45
days of audil
completion. If no
audit is raquired, file
oy April 20,

DEPAR TMEMT OF HNAM:JAL Ssnchs
. ‘,‘QU East Gaines Street, Tal

‘Bureau OF Gor.mrm;. MAHAGEMEmr
lahasses; Florida'32399-0345

Public Depositor
Annual Reportto
the Chief Financial
Officer (Form DFS-
J1-1009)

Section 280,17, F.S.
Handbook Section 3-8

All special districts,

Annually by
MNovember 30

Public Deposit
Identification and
Acknowledgment

Form {Form DFS- case of default of the
J1-1295) qualified public
depository.

Section 280.17. F.8
Handbook Section 3- 5

All special districts.

Execute at the time
of opening the
account and kesp on
file. Submit only in

Abhreviations: F.A.C. = Florida Administrative Code; F.S. = Florida Staitiles




Florida Special District Handbook

ST DEPARTMENTDFMANAGEMENTSERWCES, DIWSION OFRET.‘REMENT N 3 '
Bureau of LocalRetlrement Systems, Cadars Executive Center, Bu:]dmg C 2639~C North
‘ ‘ i .. NMonroe Street, Tallahassee, Florida 32399-1560: .

Actuarial Impact
Statement for
Proposed Plan
Amendments

Section 112.63. F.S.
Rule Chapter
GOT-1.001, FA.C.
Hatdbook Szction 2 -6

Any special district
proposing benefit changes
1o its defined benafil
retirsnent plan.

When considering
plan changes,

Defined
Contribution Report

Section 112.83. F£.5.
Rule Chaptar
GOT-1.004, FAC.
Handbook Section 2-8

Special districts with
defined contribution plans,

Within 80 days aithe
reporting period's
ending date.

Actuartal Valuation
Report

Sectinn 112.63. F.S.
Rule Chapter

E0T-1, FA.C.
Handbook Section2 -8

Special districts with
defined benefit retirement
plans,

At least every thiree
years, within 80 days
of completion,

DEPARmENruFREVENU PROPERTY T.qunmmsmAncN PROGRAM_, TRIM COMFLIANCESEGTJOH =
T . P.D: Box 3000, Tal!ahassee :Florida: 32315-3000- -

Truth-in-Mitlage
Form DR421

Section 200.068, F.S.
Handhook Saction 3- 3

Specizl districts that can
levy taxes but will not do
$0 during the year.

Annually by
November 1.

Truth-in-Millage
Compliance
Package Report

Section 200,068, F.8.
Handbook Section 3 - 3

Special districts levying
propeny axes.

No fater than 30 days
fallowing the
adoption of the
proparty 1ax isvy

.F.FETH!CS

 Drawer 15709, Tallahassée, Florldar 32317.5709 ¢

ordinanceiresolution.

Quarterly GIift
Disclosure (Form 9}

112.3148, E.S.
Handbook Section 3 - 1

Everyone required to fila
Form 1. receiving a gift
“worth over $1060.00,
unless the person did not
receive any gifts during
the calendar quarter,

By the last day of the
calendar guarter
Tollowing any
calendar quartar in
which a reportabla
gift was received,

- Abbreviations: F.A.C. Feoncfa Agministrative Cocls, F.8, = Florida Statiites
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Submission

Statutory / Rule
Reference

Applicable Special

Requirement

Districts

Adency Rule Repoit

Section 120.74. £.S.
Handbaok Section 1 - 4

Certain Special Districts

with adopted rules (see
Handbook Section 7 - 4,

Initial by October 1.
1697, thén by
October 1 of every

page 20},

ShiaL Dstc’s Goveming Boao Wetrns Mo Recoroes

other year thereaftar,

Memorandum of
Voting Canflict for
County, Municipal,
and Other Local
Public Officers

Section 1123143, £.8,
Handbook Section 3- 1

Special District Local
- Officers with Yoting
Conflicts.

Within 15 days after
the vote ocelrs.

{Form 8B)

PECIAL DISTRICT'S GOVERNING BoARD MenBERs (EAcH Mewisge} .

Actuarial Valuation
Report

See Departnvent of Menagement Services. Division of Retiretrent.

Annual Financial
Audit Report

Sae Audivor General. Local Govermment Seotion.

Abbreviations: F.A.C. = Florida Administrative Code, F.S. = Fionida Statwles
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Submission
Requirement

Statutory / Rule
Refarence

Applicable
Special Districts

Due Date

" SpECIAL DISTRICT'S LOGAL GOVERNING AUTHORITY(IE
- (Fmuniclpality, file af the.
Lo DR R T hoard of county cothinissieners) L

blage they designate; if county(les), file with 1

3,

he

JLocac CevirAL PomeosE Goveme
{each) slerk of the -

Budget or Tax Levy

Sectlon 189.418. £.5.

Handbook Section 2 - 2

All special districts.

When requested,
provide ta the local
governing authority
within the clistrict's
houndaries,

Sectlon 163,3191, £.S.

Independent special

Section 189.415(2), F.8, . Withil one vear of
Public Facilities Inittal districis (See S \
Report gRjiIgaCl’z_agtgr Handbook Ssction g:: :t'ﬁoe:'a' district’s

Handbook Section 1-6 | 15 page 31N, '

S:gﬂgg éggi,} 5;(12)’:"._.3 s tndependent special  { Annually, Contact
Publlc Facllities Annual Rule Chapt o e districts (Sge each Inead general-
Notice of Any Changes 0433 F A C Handbook Section purpose government

RHandbook Section 1 -6

1 - B, page 31),

for the due date.

Public Facllities
Updated Report

Bection 189.415{2){a}.
F.S.

Rule Chapter

9J-33, FAC
Handbook Section 1 -6
Appendix B

Independent special
districts (See
Handbook Section
1- 6. page 31).

Every five vears, at
least 12 months
hefore the due date
{hat sach local
gensral-purpose
government must
submit its Report to
ihe Depariment of
Comimunity Affairs.
See Appendix B.

Registered Agent and Section 180,416, £ 5. Within 30 days after
Offlce Initial Section 189.418, F.S. Al sprecial distriets. the first governing
Designation Handbook Section 1-4 hoard meeting,

. Section 18¢.416, F.8. .
Registered Agentand | ¢ o 180,418, F.S. | All special districts, | 1PeP making the
Office Changes Handboak Section 1 -4 change.

Section 189,417, £ 8. Quarterly,
ﬁgﬁ{ff gg::ggul o Section 183.418. F.S. All special districts, semizannually, or
g N Handbook Section 3 - 2 annually.

Abbreviatlons: F.A.C. = Florida Adiiistative Gode: F.5. = Elonda Stalites
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Submission

Statutory / Rule
Referen ce

Applicable Special
Pistricts

Due Date

Requirement

SPEcrAL, 3 ]STRJCTS t.acm. LEGISLATNE DELEGA?TDN B

Draft Codified
Charter as a Local
Bill

Section 1382.429, F.8.
Handbaook Saction 1-4

All spacial districts with
mors than one Special
Act.

December 1. 2004

Disclosure of Public
Financing

All Comymunity
Deve!opment Dislricts

At ali timies public
financing is imposad.

Investment Pool

All spemal districts
investing funds with the

Al the tims of making
any changes or

Systems Input Handbonk Section 3-6 | State Board of

Documentation Administration or Locat :ggé’:ﬁ to the
Government Trust Fund, nt.
Al special districts

Rasclution for investing funds with the At the time of

investment of
Surplus Funds

Sseclion 218,407, £.S.
Handbock Saction 3-6

State Beard of |
Administiation or Local
Gavernment Trust Fund..

investing surplus

_ funds.,

Abbreviations: F.A.C. = Florda Adniysiaive Coge. F.S. = Eloiida Slanies
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Submission

Requirement

Statutory / Rule
Reference

Applicable Special
Districts

Due Date

0 OF AUINISTRATION, DIVISION oF BoND Fins
1ite200, 107 Box 13300, Taltahasses, Flo

Advance Notice
of Bond Sale

Section 218.38, F.5.
Handbaok Section 2-5

[ All special districts as
applicable.

Before selling cerlain
general obligation
bonds & revenus
honds or closing on
any similar long-term
debt instruments.

Bond Information
Form/Bond
Disclosure Form
(BF2003/2004A & B)

Section 180.418, F.S.
Section 218.38. F.S.
Handbook Section2 - 5

All special districts as
applicable. New bond
issugs only.

Within 129 days after
delivery of ganeral
obligation bonds and
revente bonds,

Bond Verification
| Form (BF2005)

Handbook Section2 - 5

All special districts as
applicahle.

Within 43 days of the
Division of Bond
Finance's request.

Flnal Official Section 218.38, £.S. All special districts as Within 120 days after
Statement Handhook Section2-5 | applicable defivery of the bonds.
{Bonds) i . if prepared,

Section 159.345{1), F.5. | Speclal districts issulng Submit with the Bond
IRS Forn 8033 Sectlon 159.475(1). £.8. | Industrial Development or | information Form &
(Bonds) Section 159.7055. F.S. Research and Official Statement, if

Handbook Section 2 - 5

Davelopment Bonds,

any Is published.

Abbreviations: F.A.C. = Florida Adminisirative Code: F.S. = Florfda Statuites
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Submission

Statutory / Rule
Refel ence

Applicable Special
Districts

Due Date

Req uirement

- SUPER

‘ ‘ !S.QR._OF ELEGTIONS (Loan}
In tha ( ounty of the'Reporting Person's Permanent ReSldel‘lCE

Statement of
Financlal Interests
-] {Form 1}

Saction 112.3145, £.5,
Handbook Settion 3 - 1

All “special district local
officers” appointed

to a special distiict or
special district's board.

Within 30 days of
accepting the
appointmant, then
every yas! \hereafter
by July 1.

All 'special district local
officers” elactad

o a special district's
board.

During the qualifying
period, then

evary year thereafter
by July 1.

Flral Statement of
Financial Interests
(Form 1F)

Saction 112.3145, £ 8.
Handhook Section 2 - 1

All *special district locat
officers” who are required
to fils Form 1 and ara

leaving a public position,

Within GO days of
leaving a public
position.

Quarterly Cllent
Disclosure
{Form 2}

Section 112.3145(4),
ES

H'aﬁdbook Section 3- 1

Certalir special district
iocal officers, depending
upon their positien,

business ar interests {See

Handbook Section 3 - 1).

No [ater than the last
day of the calendar
quarter following the
calehdar quarter
during which the
representation was
made.

Annual Disclosure
of Gifts from
Governmental
Entitles and Direct
Support
Organizations and
Honorarium Event
Related Expenses

Section 112.3148. F.5.
Section 112.3149, F.S.
Handbook Section 3 - 1

All spacial district local
officars who file Farm 1
and who recsived a

reportable gift or expense,

Annually by July 1.

(Form 10)

Inith& County, in

N SUPERwsaR oF Er.scnoms (Locar) .

hich.the Spacial District of the Reporting Person has

s Briricipal Office -

Interest in
Competitive Bld for
Public Business
(Form 3A) -

Section 112.313(12)(2),
F.S.

H'aﬁdhook Section 3- 1

Certain spacial district
focal officers (See
Handhook Section 3 - 1),

Befare or af the iime
of the submission of
the bid.

Abbreviations: F.A.C., = Florids Admiistative Code: F.8. = Florda Staines
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LEE COUNTY, FLORIDA
FINANCIAL & ADMINISTRATIVE IMPACT STATEMENT
'PROPOSED COUNTY ORDINANCE

NAME OF ORDINANCE: PORTOFINO SPRINGS
: COMMUNITY DEVELOPMENT DISTRICT

1 DESCRIF’TION QF ORDINANCE

A. Statement of Purpose
To enact a Uniform Community Development District
(UCDD) under Chapter 190, Florida Statutes, to be known
as the Portofino Springs Community Development District.

B. Narrative Summary of Ordinance (Several Sentence Summary)
The ordinance establishes a UCDD to manage and finance
the basic infrastructure systems, facilities and services of
a development area to be known as the Portofino Springs
Community Development District.

C.. Principal Division(s) or Department(s) Affected (List)

Department of Community Development



LEE COUNTY, FLORIDA
FINANCIAL & ADMINISTRATIVE IMPACT STATEMENT
PROPOSED COUNTY ORDINANCE:
Portofino Springs Community Development District

I. EISCAL IMPACT ON COUNTY AGENCIES/COUNTY FUNDS.

A. What is estimated Demand? (Develop Indicators)

N/A
B. What is estimated Workload? (Develop Indicators) N/A

C. What are estimated costs?

1st Year $'s 2nd Year $'s
Existing New Existing New
Personnel
Fringe N/A NA
Operating

Capital Outlay
Total

D. List the anticipated revenues to cover costs identified in Il., C., above. If a fee is to

be charged, answer the following:

1. What is the basis (rationale) for the fee?  N/A

pmc

2. Do the anticipated fees cover the full cost of operation? If not, what percentage

of the costs are covered?
- N/A

. Give a brief narrative analysis of the information contained in Il., A. through D.,

above.

No financial or administrative impact. Authorizes creation of a Community
Development District in response to a petition to request establishment. The District
will be responsible for managing and financing basic infrastructure and service
needs for the District.

CADocuments and Settingsvenhuitm.G0(Local Settings\Temporary Internet FilesOLK2D\Portofino Springs CDD 10 23 06.doc



