Lee County Board Of County COMMESIONeS 1 et No. 20061453

1. ACTION REQUESTED/PURPOSE: Award Professional Services Agreement under CN-06-09
BUCKINGHAM SHOULDERS FROM STATE ROAD 82 TO STATE ROAD 80 to Dyer, Riddle, Mills &
Precourt, Inc., in the not-to-exceed amount of $241,621.16. Also, authorize Chairwoman to execute
Agreement on behalf of the Board. This project was anticipated and funds are available.

2. WHAT ACTION ACCOMPLISHES: Provides Lee County with a Consultant to provide plans to
construct 5 foot paved shoulders along Buckingham Road from State Road 82 to State Road 80.

3. MANAGEMENT RECOMMENDATION: Approval recommended.

4. Departmental Category: 09 Transportation Cq D 5. Meeting Date= NOV 2 1 2006
6. Agenda: 7. Requirement/Purpose: (specify) | 8. Request Inifiated:
X Consent Statute Commissioner
Administrative Ordinance Department Transportation
Appeals X Admin. Code AC-4-4 Division
Public Other By: Secott Gilbertson, Director
Walk-On

9. Background:

On June 27, 2006, the Board approved the ranking of consultants and authorized negotiations with the
number one ranked firm. The ranking was as follows: (1) Dyer, Riddle, Mills & Precourt; (2) Pitman-
Hartenstein; (3) Boyle Engineering Corp.

Negotiations were successful with the number one ranked firm, Dyer, Riddle, Mills & Precourt, in the not-
to-exceed amount of $241,621.16.

Funds are available in the follofving account string: 20600218823.506540.

10. Review for Scheduling:
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PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT is made and entered into this ___ day
of ., 2006, between the Board of County Commissioners of LEE
COUNTY, a political subdivision of the STATE OF FLORIDA hereinafter
referred to as_the "COUNTY", and DYER, RIDDLE, MILLS AND PRECOURT, INC.
hereinafter referred to as the "CONSULTANT",

WITNESSETH

WHEREAS, the COUNTY desires to obtain the professional Engineering
services of said CONSULTANT to provide and perform professional services
as further described hereinafter concerning the Project to be referred to
and identified as: CN-06-09 BUCKINGHAM SHOULDERS FROM STATE ROAD 82 TO
STATE ROAD 80,and

WHEREAS, the CONSULTANT hereby certifies that CONSULTANT has been granted
and possesses valid, current Ticenses to do business 1in the state of
Florida and in Lee County, Florida, issued by the respective State Boards
and Government Agencies responsible for regulating and licensing the
professional services to be provided and performed by the CONSULTANT
pursuant to this Agreement; and

WHEREAS, the CONSULTANT has reviewed the professional services required
pursuant to this Agreement and is qualified, willing and able to provide
and perform all such services in accordance with the provisions, conditions
and terms hereinafter set forth; and

WHEREAS, the selection and engagement of the CONSULTANT has been made by
the COUNTY 1in accordance with the provisions of the <Consultants
Competitive Negotiation Act, Chapter 287.055, Florida Statutes, and 1in
accordance with the provisions of the Lee County Contract Manual for
Professional Services as approved and put into effect by the Lee County
Board gf County Commissioners, September 25, 2001, and as subsequently
revised.

NOw, THEREFORE,  in consjderation of the mutual covenants, terms and
provisions contained herein, the parties hereto agree that with the mutual
acceptance of this Agreement as indicated hereinafter by the execution of
this Agreement by both parties that a Contract shall exist between both
parties consisting of:

ARTICLE 1.00 - SCOPE OF PROFESSTIONAL SERVICES

CONSULTANT hereby agrees to provide and perform the professional services
required and necessary to complete the services and work as set forth
EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES", which EXHIBIT "A"
is attached hereto and made a part of this Agreement.

ARTICLE 2.00 - DEFINITIONS

_The fo11ow1n?_def1nition of terms associated with this Agreement is
provided to estabTish a common understanding between both parties to this
Agreement as to the intended usage, application, and interpretation of such
terms pertaining to this Agreement.
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2.01 COUNTY

The term COUNTY shaill refer to the Board of County Commissioners of
Lee County, a political subdivision of the State of Florida, and any
official and/or employees thereof who shall be duly authorized to act on
the COUNTY'S behalf relative to this Agreement.

2.02 CONSULTANT

The term CONSULTANT shall refer to the individual or firm offering
professional services which by execution of this Agreement shall be 1ega11¥
obligated, responsible, and 17able for providing and pqrform1ng any and al
of the services, work and materials, including services and/or work of
sub-consultants and subcontractors, required under the covenants, terms and
pgov1s1ons contained in this Agreement and any and all change Orders
thereto.

2.03 PROFESSTIONAL SERVICES

The term PROFESSIONAL SERVICES shall refer to all of the services,
work, materials and all related professional, technical and administrative
activities which are necessary to be provided _and performed by the
CONSULTANT and 1its employees and any and all sub-consultants _and
subcontractors the CONSULTANT may engage to provide, perform and_ complete
the services required pursuant to the covenants, terms and provisions of
this Agreement. :

2.04 SUB-CONSULTANT

The term SUB-CONSULTANT shall refer to ang individual or firm offering
professional services which is_engaged by the CONSULTANT to assist the
CONSULTANT in providing and performing the professional services, work and
materials for which the CONSULTANT is contractuaily obligated, responsib]e
and liable to provide and perform under this Agreement. ~ The COUNTY shall
not be a party to, responsible or liable for, or assume any obligation
whatever for any Agdgreement entered into between the CONSULTANT and any
SUB-CONSULTANT.

2.05 SUBCONTRACTOR

_The term SUBCONTRACTOR shall refer to any individual, company or firm
providing other than professional services which 1is engaged by the
CONSULTANT to assist the CONSULTANT in providing and performing services,
work and materials for which the CONSULTANT is contractually “obligated,
responsible, and liable to provide and perform under this Agreement. The
COUNTY 5ha11 not be a party to, responsible or liable for, or assume any
obligation whatever for any Agreement entered into between the CONSULTANT
and any SUBCONTRACTOR.

2.06 PROJECT

The term PROJECT shall refer to such facility, system, program or item
as described in the summary statement set forth in the Preamble on Page One
of this Agreement.

2.07 BASIC SERVICES

The term BASIC SERVICES shall refer to the professional services set
forth_and required pursuant to this Agreement and as described in further
detail 1in the attached EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL
SERVICES", which EXHIBIT "A" is attached hereto and made a part of this
Agreement.
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2.08 ADDITYIONAL SERVICES
The term ADDITIONAL SERVICES shall refer to such professional services
as the COUNTY may request and authorize, in writing, the CONSULTANT to
provide and perform relative to this Agreement which are not included in
the BASIC SERVICES.  Additional services shall be authorized by the
execution of both parties to this Agreement by a Change Order Agreement.

2.09 CHANGE ORDER

The term CHANGE ORDER shall refer to a written document, CHANGE ORDER
AGREEMENT, executed by both parties to this Agreement setting forth and
authorizing changes to the agreed upon Scope of Professional Services and
Tasks, Compensation and Method of Payment, Time and Schedule of
performance, or Project_Guidelines and Criteria as such were set forth and
agreed to in the initial AGREEMENT, SUPPLEMENTAL TASK AUTHORIZATION(S), or
previous CHANGE ORDERS issued thereto. The CHANGE ORDER_document, which
shall be executed on a Lee County standard form, shall set forth the
authorized changes to the: scope_ofcprofess1ona1 services, tasks, work or
materials to be performed or provided by the CONSULTANT; the compensation
and method of payment; the_schedule or time period for performance and
cgmp1et1on, and the guidelines, criteria and requirements pertaining
thereto.

. The amount of the change in contract compensation and time set forth
in any and all change orders executed and issued under this Agreement shall
be understood and agreed by hoth Parties to this Agreement to be fair,
equitable, adequate and complete. The changed compensation shall be
understood and agreed to be the total of all costs associated with or
impacted by the Change Order including, but not limited to any and all
direct costs, indirect costs and associated costs which may result from or
be caused by the ghan?e order, and shall be understood and agreed to
include a fair, equitabTe and adequate adjustment to cover the CONSULTANT'S
general administrative and overhead costs and profit.

In the event the County decides to delete all, or portions, of the
Scope of Services, TaSk(Saf or Requirements set forth in the initial
Agreement, Supplemental Task Authorizations or previously authorized Change
orders, the COUNTY may do so by the unilateral jssuance of a written Change
order to the CONSULTANT. Such” a unilaterally issued Change Order shall set
forth, if appropriate, (1) an agreement by both the COUNTY and the
CONSULTANT establishing changes in the amount of compensation to be paid
the CONSULTANT as a result of the deletion or decrease in services
required, or (2) 1in the _absence of such an agreement concerning
compensation, the unilaterally_issued Change Order shall set forth the
basis to be used in subsequently considering, and reaching agreement on
change(s) in the compensation to be paid the CONSULTANT. The failure on
the part of the CONSULTANT to execute a Change Order issued unilaterall b¥
the COUNTY_ to effect a deletion or decrease fin the services required shal
have no effect on, or otherwise prevent the COUNTY from exercising its
rights to direct the stated deletion or decrease in the services to be
provided or performed by the CONSULTANT.

2.11 SUPPLEMENTAL TASK AUTHORIZATION

The term Supplemental Task Authorization as used refers to a written
document executed by both parties tc an existing Professional Seryices
Agreement, or Service Provider Agreement, setting forth and authorizing a
1imited number of Professional Services, tasks, or work. Such Supplemental
Task Authorizations are consistent with and have previously been included
within the scope of services in the initial Professional Services
Agreement, or_Service Provider Agreement, for which authorization has not
been previously given or budgeted.
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2.12 DEPARTMENT DIRECTOR

The term DEPARTMENT DIRECTOR shall refer to the Director of the
Department requesting the service, employed by the Lee County Board of
County Commissioners to serve and act on the COUNTY'S behalf, as it relates
to this Project. The Chairman_of the Board of County Commissioners, or his
designated representative, shall act on behalf of the COUNTY to execute any
and all CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S) approved by
the COUNTY and issued to the CONSULTANT pursuant to this Agreement. The
DEPARTMENT DIRECTOR, within the authority conferred by the Board of_County
Commissioners, acting as the COUNTY'S designated representative shall issue
written notification to the CONSULTANT of "any and all changes approved by
the COUNTY 1in_the CONSULTANT'S: (1) compensation (2) time and/or schedule
of service delivery; (3) scope of services; or other change(s) relative to
BASIC SERVICES and ADDITIONAL SERVICES pursuant to this Agreement, or
CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S) pertaining thereto.
The DEPARTMENT DIRECTOR shall be responsible for acting on the COUNTY'S
behalf to_administer, coordinate, interpret and otherwise manage the
contractual provisions and requirements set forth in this Agreement, CHANGE
ORDER(S), or SUPPLEMENTAL TASK AUTHORIZATION(S) issued thereunder.

2.13 PROJECT MANAGER

.The term PROJECT MANAGER shall refer to the person employed or
retained by the COUNTY and designated, in writing, to serve and act on the
COUNTY'S behalf to provide direct contact and communication between the
COUNTY and CONSULTANT with respect to providing information, assistance
guidance, coordination, review, approval and acceptance of the professiona
services, work and materials to be provided and performed by the CONSULTANT
pursuant to this Agreement and such written .SUPPLEMENTAL TASK
AUTHORTIZATION(S) and  CHANGE ORDER(S% as are authorized. @ The PROJECT
MANAGER 1s not authorized to, and shall not, issue any verbal, or written,
request or instruction to the CONSULTANT that would have the effect, or be
interpreted to have the effect, of modifying or changing in any way
whatever the: (1) Scope of Services to be provided and performed by the
CONSULTANT; (2) The time the CONSULTANT is_obligated to commencé and
complete all such services; (3) The amount of compensation the COUNTY is
obligated or committed to pay the CONSULTANT. The PROJECT MANAGER shall
review and make appropriate recommendations on all requests submitted by
the CONSULTANT_ for payment for services and work provided and performed,
and reimbursable costs and expense, as provided for in this Agreement and
approved CHANGE ORDER(S),or SUPPLEMENTAL TASK AUTHORIZATION(S) thereto.

2.14 LUMP _SUM FEE(S)

Lump Sum Fee(s), hereinafter identified as L.S., are understood and agreed
to include all direct and indirect labor costs, personnel related costs,
overhead and administrative costs, costs of sub-consultant(s) and/or
subcontractor(s), out-of-pocket expenses and costs, professional service
fee(s) and any other costs or expenses which may pertain to the services
and/or work to be performed, provided and/or furnished by the Consultant as
may be required and/or necessary to complete each and every task set forth
in the Scope of Professional Services, Exhibit "A", or as may be set in
subsequent Supplemental Task Authorizations, and/or Change Orders agreed to
in writing by both parties to this Agreement.

2.15 NOT-TO-EXCEED FEE(S)

when all, or any portion, of the CONSULTANT'S compensation to provide
and perform the services and work necessary and required pursuant to the
Tasks set forth in Agreement Exhibit "A", and any Change Orders, Supple-
mental Task Authorizations, and work Orders authorized thereto, is
established to be made on a NOT-TO-EXCEED (N.T.E.) amount basis, it is
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mutually understood and agreed that such compensation for each completed
Task shall be made on the following basis:

For the actual hours necessary, required and exFended by the
CONSULTANT'S professional and technical personnel, multiplied gy the
appiicable hourly rates for each classification or position as set
forth in Attachment No. 1 to Exhibit "B" to the above referenced
Agreement and any Chaq?e Oorders or Supplemental Task Authorizations
authorized thereto; an

For the actual necessary, required and expended non-personnel
reimbursable expenses and costs, multiplied by the applicable "Basis
of Charges"” for each item as set forth in Attachment No. 2 to Exhibit
"B" to the above referenced Agreement and any Change Orders or Supple-
mental Task Authorizations authorized thereto; and

For the actual, necessary and required hours, and non-personnel
expenses and costs, expended by Sub-Consultants and SubContractors
engaged by the CONSULTANT, multiplied by such hourly rates and unit
costs as are agreed to by the COUNTY and the CONSULTANT and as are set
forth as a part of the above referenced Agreement and any change
orders or Supplemental Task Authorizations authorized thereto; and

with the understanding and agreement that the COUNTY shall pay the
CONSULTANT for all such costs and expenses within the established
Not-to-Exceed amount for each Task or Sub-Task subject to the
CONSULTANT presenting an itemized and detailed dinvoice with
appropriate supporting documentation attached thereto to show evidence
satisfactory to the COUNTY covering all such costs and expenses; and

With the understanding and agreement that the CONSULTANT'S invoices
and all payments to be made for all Not-to-Exceed amounts shall be
subﬂect to the review, acceptance and approval of the COUNTY; and
With the understanding and agreement that when the CONSULTANT'S
comEensation is established on a Not-to-Exceed basis for a specific
Task(s) or Sub-Task(s) the total amount of compensation to be paid the
CONSULTANT to cover all personnel costs, non-personnel reimbursable
expenses and costs, and Sub-Consultant and SubContractor costs for any
such specific Task(s) or Sub-Task(s) shall not exceed the amount of
the total Not-to-Exceed compensation established and agreed to for
each specific Task(s) or Sub-Task(s). In the event the amount of
compensation for any Task(s) or sub-Task(s) to which the CONSULTANT 1is
entitled on the Not-to-Exceed basis set forth above is determined to
be necessary, required and actually expended and is determined to be
actually less than the Not-to-Exceed amount established for the
specific Task or sSub-Task, it 1is understood and agreed that any
unexpended amount under a specific Task or Sub-Task may not be used,
applied, transferred, invoiced or paid for services or work provided
or performed on any other Task(s) or Sub-Task(s).

ARTICLE 3.00 - OBLIGATIONS OF THE CONSULTANT

The obligations of the CONSULTANT with respect to all the BASIC
SERVICES and ADDITIONAL SERVICES authorized pursuant to this Agreement
shall inciude, but not be Timited to, the following:
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3.01 LICENSES

The CONSULTANT agrees to obtain and maintain throughout the period
this Agreement 1is in effect all such licenses as are required to do
business in the state of Florida and in Lee County, Florida, including, but
not limited to, licenses required by the respective State Boards and other
governmental agencies responsible for regulating and Tlicensing the
professional services provided and performed by the CONSULTANT pursuant to
this Agreement.

3.02 PERSONNEL

(1) QUALIFIED PERSONNEL

The CONSULTANT agrees when the services to be provided and performed
relate to a protessional service(s) which, under Florida Statutes,
requires a license, certificate of authorization or other form of
lTegal entitlement to practice such services, to employ and/or retain
only qualified personnel to be in responsible charge of all BASIC
SERVICES and ADDITIONAL SERVICES to be provided pursuant to this
Agreement.

(2) CONSULTANT'S PRQJECT DIRECTOR

The CONSULTANT agrees to employ and designate, in writing, a qualified
and, if required by law, a licensed professional to serve as the
CONSULTANT'S Project Director. The CONSULTANT'S Project Director
shall be authorized and responsible to act on behalf of the CONSULTANT
with respect to directing, coordinating and administering all aspects
of the services to be provided and performed under this Agreement
thereto. The CONSULTANT'S Project Director shall have full authority
to bind and obligate the CONSULTANT on any matter arising under this
Agreement unless substitute arrangements have been furnished to the
COUNTY in writing. The CONSULTANT agrees that the Project Director
shall devote whatever time is required to satisfactorily direct,
supervise and manage the services provided and performed by the
CONSULTANT throughout the entire period this Agreement is in effect.
The person selected by the CONSULTANT to serve as the CONSULTANT'S
Project Director shall be subject to the prior approval and acceptance
of the COUNTY.

(3) REMOVAL OF PERSONNEL

The CONSULTANT agrees, within thirty (30) calendar days of receipt of
a written request from the COUNTY, to promptly remove and replace the
CONSULTANT'S Project Director, or any other personnel employed or
retained by the CONSULTANT, or personnel of the sub-consultant(s) or
subcontractor(s) enEaged by the CONSULTANT to provide and/or perform
services and/or work pursuant to the requirements of this Agreement,
who the COUNTY shall request, in writing, be removed, which request
may be made by the COUNTY with or without cause.

3.03 TIMELY ACCOMPLTISHMENT OF SERVICES

The timely performance and completion of the required services, work
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and materials is vitally important to the interests of the COUNTY. Time is
of the essence for all of the duties and obligations contained in this
Agreement thereto. The COUNTY may suffer damages in the event that the
CONSULTANT does not accomplish and complete the required services in a
timely manner. The CONSULTANT agrees to emp1oz, engage, retain and/or
assign an adequate number of personnel throughout the period of this
Agreement so that all BASIC SERVICES and ADDITIONAL SERVICES will be
provided, performed and completed in a timely and diligent manner
throughout.

3.04 STANDARDS OF PROFESSIONAL SERVICE

The work and/or services to be provided and/or performed by the
CONSULTANT and by any Sub-Consultant(s) and/or SubContractor(s) engaged by
the CONSULTANT as set forth in the Scope of Professional Services, Exhibit
"A", shall be done in accordance with the generally accepted standards of
professional practice and in accordance with the laws, rules, regulations,
ordinances, codes, policies, standards or other guidelines issued by those
governmental aﬁencies which have jurisdiction over all or a portion of this
project and which are in effect at the time the COUNTY approves this
Aﬁreement, or which may subsequently be changed or revised. Any subsequent
change or revision to such laws, rules, regulations, ordinances, codes,
policies, standards or other guidelines which reguires the CONSULTANT to
provide and/or perform work and/or services which are significantly
different from that set forth in the Scope of Professional Services),
Exhibit "A", shall serve as a basis for the COUNTY to consider the
development and issuance of a Change order to provide for a change to, or
Additional Services to the services set forth in the Agreement.

3.05 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES

(1) RESPONSIBILITY TO CORRECT

The CONSULTANT agrees to be responsible for the professional quality,
technical adequacy and accuracy, timely completion, and tKe
coordination of all data, studies, surveys, designs, specifications,
calculations, estimates, plans, drawings, construction documents,
photographs, reports, memoranda, other documents and instruments, and
other services, work and materials performed, provided, and/or
furnished by CONSULTANT or by any sub-consultant(s) and/or
subcontractor(s) retained or engaged by the CONSULTANT pursuant to
this Agreement. The CONSULTANT shall, without additional compensation,
correct or revise any errors, omissions or other deficiencies in such
data, studies, surveys, designs, specifications, calculations,
estimates, plans, drawings, construction documents and instruments,
and other services, work and materials resulting from the negligent
act, errors or omissions or intentional misconduct of CONSULTANT or
any sub-consultant(s) or subcontractor(s) engaged by the CONSULTANT.

(2) COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY

Neither review, approval, or acceptance by the COUNTY of data,
studies, surveys, designs, specifications, calculations, estimates,
plans, drawings, construction documents, photographs, reports,
memoranda, other documents and instruments, ~and incidental
professional services, work and materials furnished hereunder by the
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(2) COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY
(Continued)

. CONSULTANT, or any sub-consultant(s) or subcontractor(s) engaged by
the CONSULTANT, shall in any way relieve CONSULTANT of responsibility
for the adequacy, completeness and accuracy of its services, work and
materials and the services, work and materials of any and all
sub-consultants and/or subcontractors engaged by the CONSULTANT to
provide and perform services in connection with this Agreement.
Neither the COUNTY'S review, approval or acceptance of, nor payment
for, any of the CONSULTANT'S services, work and materials shall be
construed to operate as a waiver of any of the COUNTY'S rights under
this Agreement, or any cause of action it may have arising out of the
performance of this Agreement.

3.06 LTABILITY
(L CONSULTANT TC HOLD COUNTY HARMLESS

The CONSULTANT shall be liable and agrees to be liable for and shall
indemnify and hold the COUNTY harmless for any and all claims, suits,
judgements or damages, losses and expenses including court costs and
attorney's fees arising out of the CONSULTANT'S errors, omissions,
and/or negligence, or those of any and all sub-consultants and/or
subcontractors engaged by the CONSULTANT during the providing,
performing and furnishing of services, work and materials pursuant to
this Agreement and any and all change Orders, Supplemental Task
Authorizations thereto. The CONSULTANT shall not be liable to nor
indemnify the COUNTY for any portions of damages arising out of any
error, omission, and/or negligence of the COUNTY, 1its employees,
agents, or representatives or third parties. The CONSULTANT hereby
acknowledges that the compensation to be paid the CONSULTANT by the
COUNTY as set forth in Agreement Exhibit "B" entitled "COMPENSATION
AND METHOD OF PAYMENT" includes compensation as consideration for the
indemnification provided herein.

3.07 NOT TO DIVULGE CERTAIN INFORMATION

CONSULTANT agrees, during the term of this Agreement, not to divulge,
furnish or make available to any third person, firm, or organization,
without COUNTY'S prior written consent, or unless incident to the proper
performance of CONSULTANT'S obligations hereunder, or in the course of
judicial or Jlegislative proceedings where such information has been
Eroper1 subpoenaed, any non-public information concerning the services to

e rendered by CONSULTANT or any sub-consultant(s) or subcontractor(s)
pursuant to this Agreement. CONSULTANT shall re?uire all of its employees,
sub-consultant(s) and subcontractor(s) to comply with the provisions of
this paragraph.

3.08 CONSULTANT TO REPATR PROPERTY DAMAGE CAUSED BY THE CONSULTANT

CONSULTANT agrees to promptly repair and/or replace, or cause to have
repaired and/or replaced, at its sole cost and expense and in a manner
acceptable to and approved by the COUNTY, any property damage arising out
of, or caused by, the wiliful or negligent acts of the CONSULTANT, or of
its sub-consultants and/or subcontractors. This CONSULTANT'S obligation
under this sub-article does not apply to property damage caused by any
other Consultant or Contractor engaged directly by the COUNTY.
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3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT
{Continued)

The COUNTY reserves the right, should the CONSULTANT fail to make such
repairs and/or replacement within a reasonable period of time, to cause
such repairs and/or replacement to be made by others and for all costs and

expenses associated with having such repairs and/or replacement done to be
- paid for by the CONSULTANT, or by the CONSULTANT reimbursing the COUNTY for
all such costs and expenses.

3.09 RESPONSIBILITY FOR ESTIMATES

(1) 1In the event the services required pursuant to this Agreement
include the CONSULTANT preparing and submitting to the COUNTY, cost
estimates, the CONSULTANT, by exercise of his experience, effort,
knowledge and judgment, shall develop such cost estimates as are set
forth in, or as may be required under the Agreement and shall be held
accountable, responsible and liable for the accuracy, completeness,
and correctness of any and all such cost estimates. For purposes of
the Liability Provisions of this Article only, the CONSULTANT'S
estimate(s) shall be considered valid and effective for a period of
six (6) months from the date of the COUNTY'S acceptance of the
estimate(s).

(2) The cost estimates of CONSULTANTS or SUB-CONSULTANTS engaged by
CONSULTANTS, for the appraisal or valuation of property or easements,
or the estimate of damages or costs associated with the acquisition of
grggerty or easements are exempted from the provisions of Article

(3) Cost Estimates
(A) ORDER OF MAGNITUDE ESTIMATE

This s an approximate estimate made without detailed
architect/engineering data. Examples 1include, but are not
limited to, an estimate from cost-capacity curves, an estimate
using scale-up or scale-down factors, and an approximate ratio
estimate. This type of estimate shall be accurate within plus
fifty percent (50.0%). If the bids, as described above, fail to
meet this prescribed accuracy, the cost associated with the
preqaration and development of the ORDER OF MAGNITUDE ESTIMATE
shall be recoverable by the COUNTY.

(B) BUDGET ESTIMATE

Budget in this case applies to the COUNTY'S budget and not to the
budﬁet as a project controlled document. A budget is prepared
with the use of flowsheets, Tayouts, and equipment details. This
type of estimate shall be accurate within plus twenty-five
percent (25.0%). If the bids, as described above, fail to meet
this prescribed accuracy, the cost associated with the
preparation and development of the BUDGET ESTIMATE shall be
recoverable by the COUNTY.
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(C) CONSTRUCTION COST ESTIMATE.

A construction cost estimate for purposes of this Agreement is an
estimate prepared on the basis of  well defined
engineering/architectural data and on detailed information set
forth in specifications, designs or drawings which are to be used
as a basis for obtaining bids or price ?rogosa1s for constructing
the project. This type of estimate shall be accurate within plus
or minus ten percent (10%) of the cost of the construction of the
project. The accuracy and reliability of a CONSTRUCTION COST
ESTIMATE 1is vital to the COUNTY'S interests because it may be
used for such purposes as, but not limited to the f0110w1nﬁ;
budgeting, obtaining, allocating or obligating funds for the
project; evaluating and determining the reasonableness and
acceptableness of bids or price proposals for construction
projects; or establishing the assessment amounts for Municipal
Service Benefit Units (M.S.B.U.).

In the event the COUNTY solicits and receives bids or price
proposals from contractors on a construction project based on
specifications, design, drawings and a CONSTRUCTION COST ESTIMATE
prepared by the CONSULTANT, and the lowest bid or price proposal,
submitted by a responsive and responsible bidder or proposer,
which bid or price proposal exceeds the amount of the
CONSULTANT'S CONSTRUCTION COST ESTIMATE by more than the percent
accuracy set forth hereinabove, the CONSULTANT shall, upon
notification by the COUNTY, assume responsibility for and proceed
to provide and perform the following service without additional
compensation: .

The CONSULTANT will, subject to the review and approval of the
COUNTY, modify at 1its expense the specifications, design,
drawings and related bidding and contract documents to the extent
necessary to reduce the anticipated construction costs so that
the re-solicitation of bids or price proposails will realize bids
or price proposals being received that are within the range of
accuracy established for the CONSTRUCTION COST ESTIMATE prepared
bﬁ the CONSULTANT. Any such modifications made by the CONSULTANT
shall not conflict with the functional or operational
requirements established by the COUNTY for the project and set
forth in the Agreement or Change oOrder(s) or Supplemental Task
Authorization(s) issued thereto, nor shall any such modifications
conflict with established rules, regulations, requirements or
professional standards pertaining to the design, specifications
or drawings prepared by the CONSULTANT, nor shall such
modifications adversely atfect the safe use or operation of the
constructed project.

In the event (1) the CONSULTANT'S modification of the design,
specifications, drawings and related bidding and contract
documents, and (2) the re-solicitation of bids or price proposals
do not result in bids or price proposals being received from a
responsive and responsible bidder or proposer that are within the
established percent accuracy of the CONSULTANT'S CONSTRUCTION
COST ESTIMATE, the costs associated with the CONSULTANT'S
preparation and development of the CONSTRUCTION
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(C) CONSTRUCTION COST ESTIMATE. (Continued)

COST ESTIMATE shall be recoverable by the COUNTY by an
appropriate reduction in the CONSULTANT'S invoice requesting
payment for services rendered.

For determination of compliance with the accuracy requirement
established for the CONSTRUCTION COST ESTIMATE prepared by the
CONSULTANT, the amount of the CONSTRUCTION COST ESTIMATE
submitted by the CONSULTANT shall be adjusted from the date the
CONSTRUCTION COST ESTIMATE was received by the COUNTY until the
date bids or price proposals are received by the COUNTY, by
applying the percent change in the "20 Cities Cost Index" as
published in the ENR (formerly ENGINEERING NEWS-RECORD) a
McGraw-Hi11, Inc. publication.

If, in response to its solicitation, the COUNTY receives less
than three bids or priced proposals for a project, there is the
potential that such bids or priced proposals may not be a
realistic representation of the costs expected to be associated
with the project. If under such circumstances, and if in the
professional judgment of the CONSULTANT, the low bid or the low
priced proposal received from a responsive bidder or proposer
does not realistically represent the costs associated with the
project, the CONSULTANT may deem it appropriate to recommend the
COUNTY reject any such bid(s) or priced proposal(s). If under
such circumstances the COUNTY concurs with the CONSULTANT'S
recommendation and rejects the bid(s) or priced proposal(s), the
COUNTY will not hold the CONSULTANT responsible to, nor will the
COUNTY require the CONSULTANT to, modify the specifications,
design, drawings and related bidding and contract documents as
set torth hereinbefore.

3.10 PERMITS

The CONSULTANT will be responsible for preparing and submitting all
required applications and other supportive information necessary to assist
the COUNTY 1in obtaining all reviews, approvals and permits, with respect to
the CONSULTANT'S design, drawings and specifications required by any
governmental body having authority over the project. Any fees required for
such reviews, approvals or permits will be covered by a check issued by the
COUNTY and made payable to the respective governmental body upon the
CONSULTANT furnishing the COUNTY satisfactory documentation of such fees.
The CONSULTANT will ge similarly responsible for preparing and submitting
all required applications and other supportive information necessary to
assist the COUNTY in obtaining any renewals and/or extensions of reviews,
approvals or permits that may be required while this Agreement is in
effect. The COUNTY shall, at the CONSULTANT'S request, assist in obtaining
required si?natures and provide the CONSULTANT with all information known
to be available to the COUNTY so as to assist the CONSULTANT in the
preparation and submittal of any original, renewal or extension of required
reviews, approvals or permits.
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3.11 ADDITIONAL SERVICES

Should_the COUNTY request the CONSULTANT to provide and perform
professiona1 services for this project which are not set forth in EXHIBIT
'A", the CONSULTANT agrees to provide and perform such ADDITIONAL SERVICES
as may be agreed to in writing by both parties to this Agreement.

Such ADDITIONAL SERVICES shall constitute a continuation of the
professional services covered under this Agreement and shall be provided
and performed in accordance with the covenants, terms, and provisions set
forth in this Agreement thereto.

ADDITIONAL SERVICES shall be administered and authorized as
"SUPPLEMENTAL TASK AUTHORIZATIONS" or 'CHANGE ORDERS" under the Agreement.
The CONSULTANT shall not provide or perform, nor shall the COUNTY incur or
accept any obligation to compensate the CONSULTANT for any ADDITIONAL
SERVICES unless and until a written “SUPPLEMENTAL TASK AUTHORIZATIONS" or
"CHANGE ORDER" shall have been agreed to and executed by both parties.

Each such "SUPPLEMENTAL TASK AUTHORIZATION" or "CHANGE ORDER" shall
set forth a comprehensive, detailed description of: (1) the Scope of the
ADDITIONAL SERVICES requested; (2) the basis of compensation; and (3) the
period of time and/or schedule for performing and completing said
ADDITIONAL SERVICES.

3.12 TRUTH-IN-NEGOTIATIONS CERTIFICATE

The COUNTY may request the CONSULTANT to execute a
Truth-in-Negotiations Certificate ("Certificate”), in a form attached as
EXHIBIT "F". The Certificate shall state that wage rates and other factual
unit costs supporting the compensation are accurate, complete and current
at the time this Agreement is executed. The original contract price and
any additions thereto shall be adjusted to exclude any significant sums by.
which the COUNTY determines the contract price was increased due to
inaccurate, incomplete or non-current wage rates or other factual unit
costs.

3.13 COMPLETION OF TASKS

Unless otherwise set forth in the Agreement the CONSULTANT shall be
responsible for ?roviding and performing whatever services, work,
eguipment, material, personnel, supplies, facilities, transportation and
administrative support that are necessary and required to complete all of
the tasks set forth 1in Agreement Exhibit "A" entitled "Scope of
Professional Services" and Cchange oOrders, and Supplemental Task
Authorizations authorized. The compensation to be paid the CONSULTANT as
set forth in Agreement Exhibit "B" entitled "Compensation and Method of
Payment" and Change Orders, and Supplemental Task Authorizations authorized
thereto shall be understood an agreed to adequately and completely
comEensate the CONSULTANT for providing and performing whatever services,
work, equipment, material, personnel, supplies, facilities, transportation
and administrative support that are necessary and required to complete the
tasks set forth in Agreement Exhibit "A" and Change orders, Supplemental
Task Authorizations, and work Orders authorized thereto as stated above."
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3.14 AFFIRMATIVE ACTION BY CONSULTANT WHEN ENGAGING SUB-CONSULTANTS

Florida Statute #287.042(4)(f) establishes that agencies, including
Lee County, are encouraged to spend twenty-five (25%) percent of the monies
actually spent for contractual services for the purpose of entering into
contracts with certified Minority Business Enterprises. Accordingly, the
CONSULTANT 1is encouraged, when selecting or engaging the services of
sub-consuTtants or subcontractors pursuant to this Agreement, to spend
twenty-five (25%) percent of the amount of compensation established in this
Agreement and 1in subsequent CHANGE ORDERS, and SUPPLEMENTAL TASK
AUTHORIZATIONS authorized thereto for the engagement of the services of
certified Minority Business Enterprise sub-consultants or subcontractors.

In furtherance of this statutory goal the COUNTY expects the
CONSULTANT to take affirmative action towards achieving this goal.
"Affirmative Action” as used herein shall constitute a good faith effort by
the CONSULTANT to achieve the stated goal of engaging certified Minority
Business Enterprise sub-consultants or subcontractors to provide or perform
services and/or work pursuant to the SCOPE OF SERVICES required under this
Aﬁreement. Efforts taken by the CONSULTANT to assist the COUNTY in meetin
this statutory goal must be documented 1in detail, records o
sub-consultants or subcontractors contacted maintained, includin
negotiation efforts, and written Agreements maintained for services or worE
awarded to sub-consultants or subcontractors.

The CONSULTANT, upon receipt of a written request by the COUNTY, shall
within ten (10) calendar days thereafter submit to the COUNTY copies of
records and supporting documentation to show evidence of its affirmative
action efforts to achieve the above stated goal.

The CONSULTANT is encouraged to contact the Lee County Department of
Equal Opportunity for information and assistance regarding the COUNTY'S
Minority Business Enterprise certification program and Tisting of certified
Minority Business Enterprises.

ARTICLE 4.00 - OBLIGATIONS OF THE COUNTY
4.01 DESIGNATION OF PROJECT MANAGER

The COUNTY agrees after the execution of this Agreement to promptly
advise the CONSULTANT, 1in writing, of the person designated to serve and
act as the COUNTY'S PROJECT MANAGER pursuant to the provisions of Article
2.13 of this Agreement. such notification shall be provided to the
CONSULTANT by the COUNTY'S DEPARTMENT DIRECTOR.

4.02 AVAILABILITY OF COUNTY INFORMATION
(1) PROJECT GUIDELINES AND CRITERIA

Guidelines to the CONSULTANT regarding requirements the COUNTY has
established or suggests relative to the Project including, but not
limited to such items as: goals, objectives, constraints, and any
special financial, budgeting, space, site, operational, equipment,
technical, construction, time and scheduling criteria are set forth in
EXHIBIT "E", entitled "PROJECT GUIDELINES AND CRITERIA", which EXHIBIT
"E" is attached hereto and made a part of this Agreement.
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4.02 AVATLABILITY OF COUNTY INFORMATION (Continued)

(2) COUNTY TO PROVIDE PERTINENT REFERENCE MATERIAL

At the CONSULTANT'S request, the COUNTY agrees to provide to the
CONSULTANT, at no cost to the CONSULTANT, all pertinent information
known to be available to the COUNTY to assist the CONSULTANT in
providing and performing the required professional services. Such
information may include, but not be Timited to: previous reports;
plans, drawings and specifications; maps; property, boundary,
easement, right-of-way, topographic, reference monuments, control
points, plats and related survey data; data prepared or services
furnished by others to the COUNTY such as sub-surface investigations,
laboratory tests, inspections of natural and man-made materials,
property appraisals, studies, designs and reports.

4.03 AVATILABILITY OF COUNTY'S DESIGNATED REPRESENTATIVES

The COUNTY agrees that the DEPARTMENT DIRECTOR and the PROJECT MANAGER
shall be available within a reasonable period of time, with reasonable
prior notice given by the CONSULTANT, to meet and/or consult with the
CONSULTANT on matters pertaining to the services to be provided and
performed by the CONSULTANT. The COUNTY further agrees to respond within a
reasonable period of time to written requests submitted by the CONSULTANT.

4.04 ACCESS TO COUNTY PROPERTY

The COUNTY agrees, with reasonable prior written notice given by the
CONSULTANT, to provide the CONSULTANT with access within a reasonable
period of time to COUNTY property, facilities, buildings and structures to
enable the CONSULTANT to provide and perform the required professional
services and work pursuant to this Agreement. Such rights of access shall
not be exercised 1n such a manner or to such an extént as to impede or
interfere with COUNTY operations,_or the operations carried on by others
under a lease, or other contractual arrangement with the COUNTY, or 1in such
a manner as to adversg1g_affect the public health and safety. Such_access
may, or may not be, within the CONSULTANT'S normal office and/or field work
days and/or work hours.

ARTICLE 5.00 - COMPENSATION AND METHOD OF PAYMENT

5.01 BASIC SERVICES

The COUNTY shall pay the CONSULTANT for all requested and authorized
BASIC SERVICES rendered hereunder by the CONSULTANT and completed 1in
accordance with the requirements, provisions, and/or terms of this
Agreement and accepted by the COUNTY in accordance with the provisions for
compensation and payment of said BASIC SERVICES set forth and prescribed in
EXHIBIT "B", entitled "COMPENSATION AND METHOD OF PAYMENT", which EXHIBIT
"B" 1is attached hereto and made a part of this Agreement, or on_the basis
of such changes to the established compensation as may be mutually agreed
to by both parties to this Agreement as evidenced by a written Change Order
executed by both parties.

5.02 ADDITIONAL SERVICES

The COUNTY shall pay the CONSULTANT for all such ADDITIONAL SERVICES as
have been requested and authorized by the COUNTY and agreed to, in writing,
by both parties to this Agreement and which have been rendered as
ADDITIONAL SERVICES by the CONSULTANT and completed in accordance with the
requirements, provisions, and/or terms of this Agreement and accepted by
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5.02 ADDITIONAL SERVICES (Continued) _

the COUNTY in accordance with the provisions for compensation and payment
of sajid ADDITIONAL SERVICES as set forth and prescribed in EXHIBIT "B",
entitled "COMPENSATION AND METHOD OF PAYMENT", which EXHIBIT "B" is
attached hereto and made a part of this Agreement, or on the basis of such
changes to the established compensation as may be mutually agreed to by
both_ parties to this Agreement as evidenced by a written Change Order or
Supplemental Task Authorization executed by both parties.

5.03 METHOD OF PAYMENT
(1) MONTHLY STATEMENTS

The CONSULTANT shall be entitled to submit not more than one invoice
statement to the COUNTY each calendar month covering services rendered
during the preceding calendar month. The CONSULTANT'S 1invoice
statement(s) shall be -ditemized to correspond to the basis of
compensation as set forth in the Agreement, or CHANGE ORDER(S), and
SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder. The CONSULTANT'S
invoice statements shall contain a breakdown of charges, description
of service(s) and work provided and/or performed, and where
appropriate, supportive documentation of charges consistent with the
basis of compensation set forth in the Agreement, or 1in CHANGE
ORDER(S), and/or SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder.

(2) PAYMENT FOR SERVICES PERFORMED

The COUNTY shall pay the CONSULTANT for services performed using
either of the following methods, or using a combination thereof:

(A) The COUNTY shall pay the CONSULTANT on the basis of services
completed for tasks set forth in Exhibits "A" and "B", as
evidenced by work products such as reports, drawings,
specifications, etc., submitted by the CONSULTANT and
accepted by the COUNTY. No payments shall be made for
CONSULTANT'S Work-in-Progress until service items for which
payment amounts have been established and set forth in this
Agreement have been completed by the CONSULTANT and accepted
by the COQUNTY. whenever an +invoice statement. covers
services for which no work product is required to be
furnished by the CONSULTANT to the COUNTY, the COUNTY
reserves the ri?ht to retain ten percent (10%) of the amount
invoiced unti such service requirements are fully
completed.

(B) The COUNTY shall pay the CONSULTANT for services performed
for tasks set forth in Exhibits "A" and "B" on the basis of
an invoice statement covering CONSULTANT'S work-in-Progress
expressed as a percentage of the total cost of the service
and/or work required for each task invoiced in this manner.

A1l such work-in-Progress percentages are subject to the
review and approval of the COUNTY. The decision of the
COUNTY shall be final as to the work-in-Progress percentages
paid. Payment by the COUNTY for tasks on a work-in-Progress
percentage basis shall not bhe deemed or interpreted in any
way to constitute an approval or acceptance by the COUNTY of
any such service or Work-in-Progress. The CONSULTANT shall
be responsibie for correcting, re-doing, modifying or
otherwise completing the services and work required for each
task before receiving final, full payment whether or not
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(2) PAYMENT FOR SERVICES PERFORMED (Continued)

previous Work-in-Progress payments have been made. All
tasks to be paid for on a work-in-Progress percentage basis
shall be agreed to by both parties to the Agreement and each
task to be paid in this manner shall be didentified in
Exhibit "B" with the notation (WIPP). only tasks so
identified will be paid on a work-in-Progress percentage
basis. The COUNTY reserves the right to retain ten percent
(10%) of the amount invoiced until such service requirements
are fully completed.

(3) PAYMENT SCHEDULE

The COUNTY shall issue payment to the CONSULTANT within thirty (30)
calendar days after recei?t of an invoice statement from the
CONSULTANT 1in an acceptable form and containing the requested
breakdown and detailed description and documentation of charges.
Should the COUNTY object or take exception to the amount of any
CONSULTANT'S 1invoice statement, the COUNTY shall notify the CONSULTANT
of such objection or exception within the thirty (30) calendar day
payment period set forth hereinbefore. If such objection or exception
remains unresolved at the end of said thirty (30) calendar day period,
the COUNTY shall withhold the disputed amount and make payment to the
CONSULTANT of the amount not in dispute. Payment of any disputed
amount, or adjustments thereto, shall be made within tzirty (30)
calendar days of the date such disputed amount is resolved by mutual
agreement of the parties to this Agreement.

5.04 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENTIENCE
OF THE COUNTY

In the event of termination of this Agreement at the convenience of
the COUNTY, not at the fault of the CONSULTANT, the COUNTY shall compensate
the CONSULTANT only for: (1) all services performed prior to the effective
date of termination; (2) reimbursable expenses then due; and (3) reasonable
expenses 1incurred by the CONSULTANT 1in affecting the termination of
services and work, and incurred by the submittal to the COUNTY of project
drawings, plans, data, and other project documents.

5.05 PAYMENT WHEN SERVICES ARE SUSPENDED

In the event the COUNTY suspends the CONSULTANT'S services and work on
all or part of the services required to be provided and performed by the
CONSULTANT pursuant to this Agreement, the COUNTY shall compensate the
CONSULTANT only for the services performed prior to the effective date of
suspension and reimbursable expenses then due and any reasonable expenses
incurred or associated with, or as a result of such suspension.

5.00 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF SERVICE
TERMINATION, SUSPENSION, ELIMINATION, CANCELLATION AND/OR
DECREASE

In the event the services required pursuant to this Agreement are
terminated, eliminated, cancelled, or decreased due to: (1) termination:
(2) suspension in whole or in part; and (3) and/or are modified by the
subsequent issuance of SUPPLEMENTAL TASK AUTHORIZATION(S) and/or CHANGE
ORDER(S), other than receiving the compensation set forth in Sub-Articles
5.04 and 5.05, the CONSULTANT shall not be entitled to receive compensation
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5.06 NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF
SERVICE TERMINATION, SUSPENSION, ELIMINATION,

CANCELLATION AND/OR DECREASE (Continued)

for anticipated professional fees, profit, general and administrative
overhead expenses or for any other anticipated income or expense which may
be associated with the services which are terminated, suspended,
eliminated, cancelled or decreased.

ARTICLE 6.00 - TIME AND SCHEDULE OF PERFORMANCE

6.01 NOTICE TO PROCEED

Following the execution of this Agreement by both parties, and after
the CONSULTANT has complied with the insurance requirements set forth
hereinafter, the COUNTY shall +issue the CONSULTANT a WRITTEN NOTICE TO
PROCEED. Following the issuance of such NOTICE TO PROCEED the CONSULTANT
shall be authorized to commence work and the CONSULTANT thereafter shall
commence work promptly and shall carry on all such services and work as may
be required in a timely and diligent manner to completion.

6.02 TIME OF PERFORMANCE

The CONSULTANT agrees to complete the services required pursuant to
this Agreement within the time period(s) for completion of the various
phases and/or tasks of the project services set forth and described in this
Aﬁreement, as set forth in EXHIBIT "C", entitled "SCHEDULE OF PERFORMANCE,
which EXHIBIT "C" is attached hereto and made a part of this Agreement.

Should the CONSULTANT be obstructed or delayed in the prosecution or
completion of its obligations under this Agreement as a result of causes
beyond the control of the CONSULTANT, or 1its sub-consultant(s) and/or
subcontractor(s), and not due to their fault or neglect, the CONSULTANT
shall notify the COUNTY, in writing, within five (5) calendar days -
after the commencement of such delay, stating the cause(s) thereof and
requesting an extension of the CONSULTANT'S time of performance. Upon
receipt of the CONSULTANT'S request for an extension of time, the COUNTY
shall grant the extension if the COUNTY determines the delay(s) encountered
by the CONSULTANT, or its sub-consultant(s) and/or subcontractor(s), is due
to unforeseen causes and not attributable to their fault or neglect.

6.03 CONSUETANT WORK SCHEDULE

The CONSULTANT shall be required as a condition of this Agreement to
prepare and submit to the COUNTY, on a monthly basis, commencing with the
issuance of the NOTICE TO PROCEED, a CONSULTANT'S WORK SCHEDULE. The WORK
SCHEDULE shall set forth the time and manpower scheduled for all of the
various phases and/or tasks required to provide, perform and complete all
of the services and work required completion of tﬁe various phases and/or
tasks of the project services set forth and described in this Agreement, as
set forth in EXHIBIT "C", pursuant to this Agreement in such a manner that
the CONSULTANT'S planned and actual work progress can be readil
determined. The CONSULTANT'S WORK SCHEDULE of planned and actual wor
progress shall be updated and submitted by the CONSULTANT to the COUNTY on
a monthly basis.
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6.04 FAILURE TO PERFORM IN A TIMELY MANNER

Should the CONSULTANT fail to commence, provide, perform and/or
complete any of the services and work required pursuant to this Agreement
in a timely and diligent manner, the COUNTY may consider such failure as
justifiable cause to terminate this Agreement. As an alternative to
termination, the COUNTY at its option, may, upon written notice to the
CONSULTANT, withhold any or all payments due and owing to the CONSULTANT,
not to exceed the amount of the compensation for the work in dispute, until
such time as the CONSULTANT resumes performance of his obligations in such
a manner as to get back on schedule in accordance with the time and
schedule of performance requirements set forth in this Agreement, or any
CHANGE ORDER(S), or SUPPLEMENTAL TASK AUTHORIZATION(S) issued thereto.

ARTICLE 7.00 - SECURING AGREEMENT

The CONSULTANT warrants that the CONSULTANT has not employed or
retained any company or person other than a bona fide, regular, full time
employee working for the CONSULTANT to solicit or secure this Agreement and
that the CONSULTANT has not paid or agreed to pay any person, company,
corporation or firm other than a bona fide employee worzing solely for the
CONSULTANT any fee, commission, percentage, gift or any other consideration
contingent upon or resulting from the award or making of this Agreement.

ARTICLE 8.00 - CONFLICT OF INTEREST

The CONSULTANT represents that it presently has no interest and shall
acquire no interest, either direct or indirect, which would conflict in any
manner with the ﬁerformance of services required hereunder. The CONSULTANT
further agrees that no person having any such interest shall be employed or
engaged by the CONSULTANT for said performance.

If CONSULTANT, for itself and on behalf of its subconsultants, s
about to engage in representing another client, which it in good faith
believes could result in a conflict of 1interest with the work being
performed by CONSULTANT or such sub-consultant under this Agreement, then
it will promptly bring such potential conflict of interest to the COUNTY'S
attention, in writing. The COUNTY will advise the CONSULTANT, 1in writing,
within ten (10) calendar days as to the period of time required by tﬁe
COUNTY to determine if such a conflict of interest exists. If the COUNTY
determines that there 1is a conflict of 1dnterest, CONSULTANT or such
sub-consultant shall decline the representation upon written notice by the
COUNTY.

If the COUNTY determines that there is not such conflict of interest,
then the COUNTY shall give 1ts written consent to such representation. If
CONSULTANT or sub-consultant accepts such a representation without
obtaining the COUNTY'S prior written consent, and 1if the COUNTY
subsequently determines that there is a conflict of interest between such
regresentation and the work being performed by CONSULTANT or such
sub-consultant under this Agreement, then the CONSULTANT or such
sub-consultant agrees to prompt] terminate such representation.
CONSULTANT shall require each of suc% sub~-consultants to comply with the
provisions of this Section.

Date: 09/25/01
Page 18



ARTICLE 8.00 - CONFLICT OF INTEREST {Continued)

Should the CONSULTANT fail to advise or notify the COUNTY as provided
hereinabove of representation which could, or does, result in a conflict of
interest, or should the CONSULTANT fail to discontinue such representation,
the COUNTY may consider such failure as justifiable cause to terminate this
Agreement.

ARTICLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS

The CONSULTANT shall not assign or transfer any of its rights,
benefits or obligations hereunder, except for transfers that result %rom:
(1) the merger or consclidation of CONSULTANT with a third party; or (2)
the disesta%]ishment of the CONSULTANT'S professional practice and the
establishment of a successor consultant, or consulting organization. Nor
shall the CONSULTANT subcontract any of its service og1igations hereunder
to third parties, except as otherwise authorized in this Agreement thereto,
without prior written approval of the COUNTY. The CONSULTANT shall have
the right, subject to the COUNTY'S prior written approval, to employ other
persons and/or firms to serve as sub-consultants and/or subcontractors to
CONSULTANT 1in connection with CONSULTANT providing and performing services
and work pursuant to the requirements of this Agreement. The COUNTY shall
have the right and be entitled to withhold such approval. such approval
shall not be unreasonably withheld.

In providing and performing the services and work required pursuant to
this Agreement, CONSULTANT ‘intends to engage the assistance of the
sub-consultant(s) and/or subcontractor(s) set forth 1in EXHIBIT 'D",
entitled "CONSULTANT'S ASSOCIATED SUB-CONSULTANTS AND SUBCONTRACTORS",
which EXHIBIT "D" 1is attached hereto and made a part of this Agreement.

ARTICLE 10.00 - APPLICABLE LAW

unless otherwise specified, this Agreement shall be governed by the
Taws, rules, and regulations of the State of Florida, or the laws, rules,
and regulations of the United States when providing services funded by the
United States government.

ARTICLE 11.00 - COVENANTS AGAINST DISCRIMINATION

11.01 FOR PROJECTS WITH FUNDS APPROPRIATED FROM_GENERAL LEE_COUNTY
REVENUES

The CONSULTANT for itself, its successors in interest, and assigns as
part of the consideration thereof, does hereby covenant and agree that
in the furnishing of services to COUNTY hereunder, no person on the
grounds of race, color, national origin, handicap, or sex shall be
excluded from participation in, denied the benefits of, or otherwise
be subjected to discrimination. The CONSULTANT shall comply with Lee
County's Affirmative Action Plan or state Taws in the hiring of
sub-consultants. CONSULTANTS who are uncertain of their obligation
must obtain a copy of all relevant guidelines concerning Lee County's
Affirmative Action Plan from the Lee County Department of Equal
Opportunity.
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11.02 FOR PROJECTS WITH FUNDS APPROPRIATED EITHER IN PART OR WHOLLY
FROM FEDERAL OR STATE SQURCES

The CONSULTANT for itself, its successors in interest, and assigns as
part of the consideration thereof, does hereby covenant and agree that
in the furnishing of services to COUNTY hereunder, no person on the
grounds of race, color, national origin, handicap, or sex shall be
excluded from participation in, denied the benefits of, or otherwise
be subjected to discrimination. The CONSULTANT shall make every
effort to comply with any Disadvantaged Business Enterprise goals
which have been established for this project. CONSULTANTS who are
uncertain of their obligations regarding Disadvantaged Business
Enterprises for this project must obtain a copy of all relevant
federal or state guidelines from the Lee County Department of Equal
Opportunity. The failure of the CONSULTANT to adhere to relevant
guidelines shall subject the CONSULTANT to any sanctions which may be
imposed upon the COUNTY.

ARTICLE 12.00 - WAIVER OF BREACH

waiver by either party of a breach of any provision of this Agreement
shall not be deemed to be a waiver of any other breach and shall not be
construed to be a modification of the terms of this Agreement.

ARTICLE 13.00 - INSURANCE

13.01 INSURANCE COVERAGE TO BE OBTAINED

(1) The CONSULTANT shall obtain and maintain such 1insurance as will
protect him from: (1) claims under workers' compensation Tlaws,
disability benefit laws, or other similar employee benefit laws; (2)
claims for damages because of bodily injury, occupational sickness or
disease_or death of his employees including claims insured by usual
Bersona? injury 1iabitity coverage; (3) claims for damages because of

odily injury, sickness or disease, or death of any person other than
his employees including claims 1insured by usual personal 1injury
Tiability coverage; and (4) from claims for 1injury to or destruction
of tangible property including loss or use resu?ting therefrom; any or
all of which claims may arise out of, or result from, the services,
work and operations carried out pursuant to and under the requirements
of this Agreement, whether such services, work and operations be by
the CONSULTANT, its employees, or by any sub-consultant(s),
subcontractor(s), or anyone employed by or under the supervision of
any of them, or for whose acts any of them may be legally Tiable.

(2) The insurance protection set forth hereinabove shall be obtained and
written for not less than the Timits of Tiability specified
hereinafter, or as required by law, whichever is greater.

(3) The CONSULTANT, throughout the time this Agreement is in effect, shall
require and ensure that any and all of its Sub-Consultants and/or
SubContractors obtain, have, and maintain the insurance coverages
required by law to be provided.

(4) The CONSULTANT shall obtain, have and maintain during the entire
period of this Agreement all such insurance policies as are set forth
and required herein.
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13.01 INSURANCE COVERAGE TO BE OBTAINED {(Continued)

(5)In the event that the CONSULTANT engages Sub-Consultants or Sub-
Contractors to assist the CONSULTANT in providing or performing
services or work pursuant to the requirements of this Agreement, the
insurance coverages required under Article 13.03 to be provided by the
CONSULTANT shall cover all of the services or work to be provided or
performed by all of the Sub-Consultants or SubContractors engaged by
the CONSULTANT. However, in the event the services or work of
Sub-Consultants or Sub-Contractors engaged by the CONSULTANT is not
covered by the CONSULTANT'S INSURANCE POLICY(s), it shall be the
responsibility of the CONSULTANT to ensure that all Sub-Consultants or
Sub-Contractors have fully complied with the COUNTY 1insurance
requirements for: (1) worker's Compensation; (2) Comprehensive General
Liability; (3) Comprehensive Automobile Liability; or (4) professional
Liability as required and set forth +in Agreement Article 13.00.

The services or work to be provided or “Fgrformed by the following
Sub-Consultant(s) or Sub-Contractor(s) qidentified in Agreement Exhibit "D
are exempted and excluded from the Professional Liability 1insurance

coverage requirements set forth in this Agreement:

Servjce and/or work to be Indicate Name_of
Provided and/or_Performed Individual or Firm

(If none, enter the word "none" in the space below.)

plmiéz
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13.01 INSURANCE COVERAGE TO BE_OBTAINED <Continued

(6)

(2)

3

(4)

(5

The -fnsurance coverage to be obtained by the CONSULTANT or by
Sub-Consultants or Sub-Contractors engaged by the CONSULTANT, as set
forth in Agreement Article 13.03 for: 1) workers' Compensation; (2)
Comprehensive General Liability; (3) Comprehensive Automobile
Liability; or (4) Professional Liability is understood and agreed to
cover any and all of the services or work set forth in Agreement
Exhibit "A" and all subsequent Change Order(s), or Supplemental Task
Authorization(s). In the event the COUNTY shall execute and issue a
written Chanﬂe order(s), or Supplemental Task Authorization(s)
authorizing the CONSULTANT to provide or perform services or work 1in
addition to those set forth in Agreement Exhibit "A", it is agreed
that the COUNTY has the right to change the amount of insurance
coverages required to cover the additional services or work. If the
additional 1insurance coverages established exceeds the amount of
insurance coverage carried by the CONSULTANT, the compensation
established for the <Change oOrder(s), or Supplemental Task
Authorization(s) shall include consideration of any increased premium
cost incurred by the CONSULTANT to obtain same.

CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S)

The CONSULTANT shall submit to the COUNTY'S RISK MANAGEMENT DIVISION
all insurance certificates which are required under this Agreement for
review and approval with respect to compliance with the dnsurance
requirements. After approval by the RISK MANAGEMENT DIVISION, the
COUNTY will execute this Agreement and issue a written Notice to
Proceed. The CONSULTANT may then commence with any service or work
pursuant to the requirements of this Agreement.

A1l such insurance certificates shall be in a form and underwritten by
an insurance company(s) acceptable to the COUNTY and licensed in the
State of Florida.

Each Certificate of Insurance submitted to the COUNTY shall be an
original and shall be executed by an authorized representative of the
insurance company affording coverage.

Each Certificate of Insurance shall be addressed to the Lee County
Board of County Commissioners, Attention: Lee <County Contracts
Management, P O Box 398, Fort Myers, Florida 33902-0398.

Each Certificate of Insurance shall specifically include all of the
following:

(A) The name and type of policy and coverages provided; and

(B) The amount or Timit ipp]icab1e to each coverage provided and the
deductible amount, if any, applicable to each type of insurance
coverage being provided; and

(C) The date of expiration of coverage; and

(D) The designation of the Lee County Board of County Commissioners
both as an additional insured and as a certificate holder. (This
requirement is excepted for Professional Liability Insurance and
for workers' Compensation Insurance); and
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13.02

CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) (Continued)

(6)

7

(E) A specific reference to this Agreement and the Project to which
it pertains. (This requirement may be excepted for Professional
Liability Insurance); or

In the event the CONSULTANT has, or expects to enter into an
agreement for professional services other than those provided for
in this Agreement, the CONSULTANT may elect to submit a
certificate of insurance containing the following statement:

"This policy covers the services or work provided or
performed by the Named Insured for any and all projects
undertaken for iee County pursuant to one or more written
Professional Services Agreements, or written Supplemental
Task Authorizations, or cChange Orders thereto, and the
Timit(s) of 71iability shown shall not be 1intended or
construed as applying to only one project."

“Upon receipt and approval of such a certificate of insurance the
COUNTY will administer the insurance required for all such
agreements utilizing the single "multi-project" certificate of
insurance and a separate certificate of insurance will not be
required for each separate agreement.

(F) The following clause must appear on the Certificate of Insurance:

"Cancellation - Should any of the above described policies
be cancelled before the expiration date thereof, the issuing
company will endeavor to mail 30 days written notice to the
Certificate Holder named.”

(G) A statement indicating any services or work included in or
required under Agreement Exhibit "A" Scope of Professional
Services that is specifically excluded or exempted from coverage
under the Provisions, terms, conditions or endorsements of the
CONSULTANT 'S 1insurance policy(s). A statement which indicates
any and all deductible amounts applicable to each type of
insurance coverage required. In the absence of any such
statements, the COUNTY will proceed with the understanding,
stipulation and condition that there are no deductible amount(sg,
or exclusions or exemptions to the 1insurance coverage(s)
provided.

Each Certificate of Insurance shall be issued by an insurance agent
and/or agency duly authorized to do so by and on behalf of the
insurance company affording the insurance coverage(s) indicated on
each Certificate of Insurance.

If the initial, or any subsequently 1issued Certificate of Insurance
expires prior to the completion of the work or termination of this
Agreement, the CONSULTANT shall furnish to the COUNTY renewal or
replacement Certificate(s) of Insurance, or Certified Binder(s), not
later than fifteen (15) calendar days prior to the date of their
expiration. Failure of the CONSULTANT to provide the COUNTY with such
renewal certificate(s) shall be considered justification for the
COUNTY to terminate this Agreement.
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13.02

CONSULTANT REQUIRED TO FILE INSURANCE CERTIFICATE(S) (Continued)

(8

If any of the insurance coverage(s) required by this Agreement shall
reach the date of expiration indicated on the approved Certificate(s)
of Insurance without the COUNTY having received satisfactory evidence
of renewal or replacement, the CONSULTANT shall automatically and
without further notice stop performing all previously authorized
services and work. During any time period that the CONSULTANT'S
services or work is suspended for failure to comply with the insurance
requirements set forth in the Agreement, the CONSULTANT shall not be
entitled to any additional compensation or time to provide and perform
the required services or work and the COUNTY shall not be required to
make payment on any invoices submitted by the CONSULTANT. Upon
receipt and approval of renewal or replacement Certificates of
Insurance, payment for any such invoices shall be made promptly by the
COUNTY.

13.03 - INSURANCE COVERAGES REQUIRED

The CONSULTANT shall obtain and maintain the following dinsurance

coverages as provided hereinbefore, and in the type, amounts and in
conformance with the following minimum requirements:

(2)

(1) WORKERS' COMPENSATION

Coverage to comply for all employees for statutory Jimits in
compliance with the applicable State and Federal laws. In addition,
the policy must include the following:

(A) Employer's Liability with a minimum Timit per accident in
accordance with statutory requirements, or a minimum limit of
$100,000 for each accident, whichever limit is greater.

(B) Notice of Cancellation and/or Restriction - The policy must be
endorsed to provide the COUNTY with thirty (30) days prior
written notice of cancellation and/or restriction.

COMMERCIAL GENERAL LTIABTILITY

Coverage must be afforded on a form no more restrictive than the last
edition of the Commercial General Liability Policy filed by the
Insurance Services Office and must include the following:

(A) Minimum limits of $100,000 per occurrence and $300,000 aggregate
for Bodily Injury Liability and a minimum limit of $100,000 for
ggggegé% Damage Liability, or a minimum combined single limit of

(B) Contractual coverage applicable to this specific Agreement
including any hol harmless and/or such indemnification
agreement.

(C) Such additional requirements as are set forth in Article 13.01
and 13.02 hereinabove.
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(3) BUSINESS AUTOMOBILE LIABILITY

Coverage must be afforded on a form no more restrictive than the
latest edition of the Business Automobile Liability Policy filed by
the Insurance Services Office and must include the following:

(A) Minimum Timits of $100,000 per person and $300,000 per accident
for Bodily Injury Liability and a minimum Jlimit of $100,000 for
Eroperty Damage Liability, or a minimum combined single 1imit of

300,000.

(B) Coverage shall include owned vehicles, hired and leased, or
non-owned vehicles.

(C) Such additional requirements as are set forth in Articles 13.01
(4) PROFESSIONAL LIABILITY _

Coverage must include the fo11ow1ng; _

(A) A minimum aggregate Timit of $1,000,000.00.

(B) Such additional requirements as are set forth in Articles 13.01
and 13.02 hereinabove.

(C) should the Professional Liability Insurance Policy idssued
pursuant to the above requirements and limits be written so as to
provide an applicable deductible amount, or other exclusion or
limitation as to the amount of coverage to be provided within the
minimum coverage limits set forth above, the COUNTY shall hold
the CONSULTANT responsible and Tliable for any such difference in
the amount of coverage provided by the insurance policy. In the
event of any such deductible amount, exclusion or 1imitation, the
CONSULTANT shall be required to provide written documentation
that is acceptable to the COUNTY establishing that the CONSULTANT
has the financial resources readily available to cover damages,
injuries and/or Tlosses which are not covered by the policy's
dgductib1e amounts, exclusions and/or Tlimitations as stated
above.

ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT

The duties and obligations imposed uqon the CONSULTANT by this
Agreement and the rights and remedies available hereunder shall be in
addition to, and not a limitation of, any otherwise imposed or available by
Taw or statute.

ARTICLE 15.00 - REPRESENTATION OF THE COUNTY

The CONSULTANT 1in providing and performing the services and work
required pursuant to this Agreement thereto shall only represent the COUNTY
in the manner and to the extent specifically set forth in writing in this
Agreement or thereto, and as provided in any written SUPPLEMENTAL TASK
AUTHORIZATION(S), and CHANGE ORDER(S) issued thereunder.
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ARTICLE 15.00 - REPRESENTATION OF THE COUNTY (Continued)

In the event the CONSULTANT'S services or work involves construction
contract administrative support services, the CONSULTANT is not authorized
to act on the COUNTY'S behalf, and shall not act on the COUNTY'S behalf, 1in
such a manner as to result in change(s) to (1) the cost or compensation to
be paid the construction contractor, or (2) the time for completing the
work as required and agreed to in the construction contract, or (3) the
scoEe of the work set forth in the construction contract documents, unless
such representation is specifically provided for, set forth and authorized
in this Agreement or thereto.

The COUNTY will neither assume nor accept any obligation, commitment,
responsibility or liability which may result from representation by the
CONSULTANT not specifically provided for and authorized as stated
hereinabove.

ARTICLE 16.00 -~ QWNERSHIP OF DOCUMENTS

A1l documents such as drawings, tracings, notes, computer files,
photographs, plans, specifications, maps, evaluations, reports and other
records and data relating to this project, other than working papers,
5ﬁec1fica11y prepared or developed by the CONSULTANT under this Agreement
shall be property of the CONSULTANT until the CONSULTANT has been paid for
groviding and performing the services and work required to produce such

ocuments.

Upon completion or termination of this Agreement, or upon the issuance
by the COUNTY of a written Change Order deleting all or portions of the
scope of services or task(s) to be provided or performed by the CONSULTANT,
all of the above documents, to the extent requested in writing by the
COUNTY, shall be delivered by the CONSULTANT to the COUNTY within seven (7)
calendar days of the COUNTY making such a request. In the event the COUNTY
gives the CONSULTANT a written Notice of Termination of all or part of the
services or work required, or upon the issuance to the CONSULTANT by the
COUNTY of a written Change order deleting all or part of the services or
work required, the CONSULTANT shall deliver to the COUNTY the requested
documents as set forth hereinabove, with the mutual understanding and
commitment by the COUNTY that compensation earned or owing to the
CONSULTANT for services or work provided or performed by the CONSULTANT
prior to the effective date of any such termination or deletion will be
paid to the CONSULTANT within thirty (30) calendar days of the date of
issuance of the Notice of Termination or Change Order.

The CONSULTANT, at its expense, may make and retain copies of all
documents delivered to the COUNTY for reference and internal use. The
CONSULTANT shall not, and agrees not to, use any of these documents, and
data and information contained therein on any other project or for any
other client without the prior expressed written permission of the COUNTY.

Any use by the COUNTY of said documents, and data and information contained
therein, obtained bK the COUNTY under the provisions of this Agreement for
any purpose not within the scope of this Agreement shall be at the risk of
the COUNTY, and without liability to the CONSULTANT. The COUNTY shall be
liable and agrees to be liable for and shall indemnify, defend and hold the
CONSULTANT harmless for any and all claims, suits, judgments or damages,
losses and expenses including court costs, expert witness and professional
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ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS (Continued)

consultation services, and attorneys' fees arising out of the COUNTY'S use
of such documents in a manner contrary to the provisions set forth
hereinabove. The COUNTY hereby acknowledges receipt of $10.00 (ten and no
hundreds dollars) and other good and valuable consideration from the
CONSULTANT which has been paid as specific consideration for the
indemnification provided herein.

ARTICLE 17.00 - MAINTENANCE OF RECORDS

The CONSULTANT will keep and maintain adequate records and supporting
documentation applicabie to all of the services, work, information,
expense, costs, invoices and materials provided and performed pursuant to
the requirements of this Agreement. Said records and documentation will be
retained by the CONSULTANT for a minimum of five (5) years from the date of
termination of this Agreement.

The COUNTY and its authorized agents shall, with reasonable prior
notice, have the right to audit, inspect and copy all such records and
documentation as often as the COUNTY deems necessary during the period of
this Agreement, and during the period five (5) years thereafter; provided,
however, such activity shall be conducted only during normal business hours
and at the expense of the COUNTY, and provided further that to the extent
provided by law the COUNTY shall retain all such records confidential.

ARTICLE 18.00 - HEADINGS

The HEADINGS of the Articles, Sections, Exhibits, Attachments, Phases
or Tasks as contained in this Agreement are for the purpose of convenience
only and shall not be deemed to expand, limit or change the provisions
conEained in such Articles, Sections, Exhibits, Attachments, Phases or
Tasks.

ARTICLE 19.00 - ENTIRE AGREEMENT

This Agreement, including referenced Exhibits and Attachments hereto,
constitutes the entire Agreement between the parties hereto and shall
supercede, replace and nullify any and all prior agreements or
understandings, written or oral, relating to the matters set forth herein,
and any such prior agreements or understandings shall have no force or
effect whatever on this Agreement.

The foliowing listed documents, which are referred to hereinbefore,
are attached to and are acknowledged, understood and agreed to be an
integral part of this Agreement:

(1) EXHIBIT "A" entitled "Scope of Professional Services"
dated September 26, 2006.

(2) EXHIBIT "B" entitled "Compensation and Method of
Payment"” dated September ZBT"%UUB

(3) EXHIBIT "C" entitled "Time and Schedule of Performance"
dated September 26, Z006.

(4) EXHIBIT "D" entitled "Consultant's Associated Sub-

Consu1tant55) and SubContractor(s)" ) dated
September , .
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ARTICLE 19.00 - ENTIRE AGREEMENT (Continued)

(5) EXHIBIT "E" entitled "Project Guidelines and Criteria",
dated September 26, 2006.

(6) EXHIBIT "F" entitled "Truth in Negotiation Certificate",
dated September 26, 2006.

(7) EXHIBIT _"G" entitled 'Insurance”. (Containing copies of
applicable Certificates of Insurance)

(8) EXHIBIT "H" entitled "Amendment to Articles"”,
dated September 26, 2006.

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD
20.01 NOTICES BY CONSULTANT TO COUNTY

. All notices required and/or made pursuant to this Agreement to be
given by the CONSULTANT to the COUNTY shall be in writing and_shall be
given by the United States Postal Service Department first class mail
service, gostage prepaid, addressed to the following COUNTY address of
record and sent to the attention of the County's Project Manager:

Lee County Board of County Commissioners
Post Office Box 398

Fort Myers, Florida 33902-0398
Department:

20.02 NOTICES BY COUNTY TO CONSULTANT

. All notices required and/or made pursuant to this Agreement to be
given by the COUNTY to the CONSULTANT shall be made in writing and shall be
given by the United States Postal Service_ Department first class mail
service, postage prepaid, addressed to the following CONSULTANT'S address

of record:

DRMP, Inc.
(CONSULTANT'S Business Name)
1404 Dean Street — Suite 300
(Street/P.0. Box)

Fort Myers Florida 33901
(City) (state) (zip Code)

Telephone Number: 239-344-0050
Fax Number: 239-344-0057

ATTENTION: 1404 Dean Street— Suite 300
Project Director

20.03 CHANGE OF ADDRESS OF RECORD

Either party may change its address of record by written notice to the
other party given 1in accordance with the requirements of this Article.

ARTICLFE 21.00 - TERMINATION

This Agreement may be terminated by the COUNTY at its convenience, or
due to the fault of the CONSULTANT, by the COUNTY giving thirty (30) day
written notice to the CONSULTANT.
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ARTICLE 21.00 - TERMINATION (Continued)

If the CONSULTANT 1is adgudged bankrupt or insolvent; if it makes a
general assignment for the benefit of its creditors; if a trustee or
receiver is appointed for the CONSULTANT or for any of its property; if it
files a petition to take advantage of any debtor's act or to reorganize
under the bankruptcy or similar Taws; if it disregards the authority of the
COUNTY'S designated representatives; if it otherwise violates any
provisions of this Agreement; or for any other just cause, the COUNTY may,
without prejudice to any other right or remedy, and after giving tKe
CONSULTANT a thirty (30) calendar day written notice, terminate this
Agreement.

In addition to the COUNTY'S contractual right to terminate this
Agreement in its entirety as set forth above, the COUNTY may also, at its
convenience, stop, suspend, supplement or otherwise change all, or any part
of, the Scope of Professional Services as set forth in Exhibit "A", or the
Project Guidelines and Criteria as set forth in Exhibit "E", or as such may
be established by a Supplemental Task Authorization or Cchange oOrder
Agreement. The COUNTY shall provide written notice to the CONSULTANT in
order to implement a stoppage, suspension, supplement or change.

The CONSULTANT may request that this ﬁ?reement be terminated b
submitting a written notice to the COUNTY dated not less than thirty (30
calendar days prior to the requested termination date and stating the
reason{s) for such a request. However, the COUNTY reserves the right to
accept or not accept the termination request submitted by the CONSULTANT,
and no such termination request submitted by the CONSULTANT shall become
effective unless and until CONSULTANT is notified, in writing, by the
COUNTY of its acceptance.

21.01 CONSULTANT TO DELIVER MATERTAL

Upon termination, the CONSULTANT shall deliver to the COUNTY all
papers, drawings, models, and other material 1in which the COUNTY has
exclusive rights by virtue hereof or of any business done, or services or
work performed or provided by the CONSULTANT on behalf of the COUNTY.

ARTICLE 22.00 - AMENDMENTS

The covenants, terms and provisions set forth and contained in ali of
the Articles to this Agreement may be amended upon the mutual acceptance
thereof, in writing, by both parties to this Agreement, as evidenced by
Exhibit H for amending articies. 1In the event of any conflicts between the
requirements, provisions and/or terms of the Agreement and any written
Amendment (Exhibit H), the requirements, provisions and/or terms of the
Amendment shall take precedence.

ARTICLE 23.00 - MODIFICATIONS

Modifications to covenants, terms and provisions of this Agreement
shall only be valid when issued in writing as a properly executed CHANGE
ORDER(S) or SUPPLEMENTAL TASK AUTHORIZATION(S). In the event of any
conflicts between the requirements, provisions, and/or terms of this
Agreement and any written CHANGE ORDER(S), and/or SUPPLEMENTAL TASK
AUTHORIZATIONS, the latest executed CHANGE ORDER(S), and/or SUPPLEMENTAL
TASK AUTHORIZATION(S) shall take precedence.
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ARTICLE 23.00 - MODIFICATIONS (Continued)

In the event the COUNTY issues a purchase order, memorandum, letter,
or other instruments covering the professional services, work and materials
to be provided and performed pursuant to this Agreement, it 1is hereby
specifically agreed and understood that such Purchase order, memorandum,
letter or other instruments are for the COUNTY'S internal control purposes
only, and any and all terms, provisions and conditions contained therein,
whether printed or written, shall in no way modify the covenants, terms and
provisions of this Agreement and shall have no force or effect thereon.

No modification, waiver, or termination of the Agreement or of any
terms thereof shall impair the rights of either party.

ARTICLE 24.00 - ACCEPTANCE

Acceptance of this Agreement shall be indicated by the signature of
the duly authorized representative of the hereinabove named parties in the
space provided hereinafter and being attested and witnessed as indicated.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized
representatives, have executed this Agreement effective the day and year
first written above.

ATTEST: COUNTY: LEE COUNTY, FLORIDA
CLERK OF CIRCUIT_ COURT BOARD OF COUNTY COMMISSIONERS
Charlie Green, Clerk

BY: ByY: -
Chairwoman

DATE:

APPROVED AS TO FORM

BY:

County Attorney's Office

ATTEST:
TPREMP
(CONSULTANT)
BY: '593752;121;Zﬁ£242461,#
(Witness) (Authorized Signature)
C:} M/EC43,1F%21€=|cﬁc¢\15
witness) (Title)

DATE: ‘?/624745%5
CORPORATE SEAL:
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EXHIBIT A
Date: 9/26/06
SCOPE OF SERVICES
for CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80

BASIC SERVICES

Section 1. GENERAL SCOPE STATEMENT

The CONSULTANT shall provide and perform the following services, which shall
constitute the GENERAL SCOPE of the BASIC SERVICES under the covenants, terms, and
provisions of this SERVICE PROVIDER AGREEMENT.

Section 2. TASKS

Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herein above, the
CONSULTANT shall perform all services and/or work necessary to complete the following
task(s) and/or provide the following item(s) which are enumerated to correspond to the task(s)
and/or items set forth in EXHIBIT “B” entitled “COMPENSATION AND METHOD OF
PAYMENT”.

See Attachment 1 to Exhibit A
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SCOPE OF SERVICES
Part |

Buckingham Shouiders
From SR 82 to SR 80
Project #6002

INTENT

Lee County desires to provide 5 foot paved shoulders along Buckingham Road
from SR 82 to Orange River Boulevard. The Consultant is to provide limited
surveying and limited design services for the paved shoulders. Surveying is to
be provided only at those locations listed below requiring additional evaluation
from a safety, constructability or drainage viewpoint due to the addition of the
paved shoulders. Drainage structures in these particular areas requiring
modification will be detailed and permits pursued as required. The intent is to
show the limits of the paved shoulders on an aerial base provided by the County
sufficient enough to determine approximate quantities o bid the project.
Quantities are to be based on typical minimum shoulder pavement design
utilizing 5” of black base. H is not the intent to resolve construction issues as
provided in a typical set of construction plans with the aerial based drawings
except at the locations where additional survey is obtained. No right of way is
expected to be needed for the project. The project may be broken up into
phases by the County to facilitate construction funding of the shoulders.

The project will include several exceptions. They include from Cemetery Road to
Orange River Boulevard and from Carl Road to Sunset Road. The
improvements in these areas are defined under Scope of Services Part Il of this
contract for Project #6713 which includes more extensive roadway
widening/reconstruction in the areas referenced.

In addition, the box culvert crossing at Nine Mile Run is to be replaced and
widened to accommodate the paved shoulders and from approximately 250 feet
each side of Orange River Bridge will be excepted from the shoulder project.

ELEMENTS PROVIDED BY THE CONSULTANT
The Consultant shall perform the following tasks:

1. Provide design survey (Microstation Format) of select project areas as
necessary to prepare construction plans for the proposed paved shoulder,
needed drainage improvements and safety upgrades. The limits of the
survey area will be from the right of way line to right of way line. Elevations
shall be obtained as needed to provide an adequate design survey and
survey reference points and benchmarks shall also be provided. Horizontal
alignment and vertical control will be established to be given in State Plane
Coordinate System (FL east) referenced to NAD 83, and elevations are to be
referenced to NGVD 1929. Right of Way will be shown according to existing
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right of way maps provided by the County. Locations for obtaining design
survey are as follows;

a.

b.

e.

f.

The cross drain located approximately 100 feet south of Peace Road.
Survey approximately 100 feet each way from the cross drain.

The cross drain located approximately 200 feet north of Binet Avenue.
Survey approximately 100 feet each way from the cross drain.

The cross drain located approximately 330 feet west of Astoria Blvd.
Survey approximately 100 feet each way from the cross drain.

The cross drain located approximately 1200 feet east of Carl Ave. Survey
approximately 400 feet each way from the cross drain.

The cross drain located approximately 50 feet east of Westwood Acres
Road. Survey approximately 100 feet each way from the cross drain.
From approximately 300 feet either side of Nine Mile Run.

Prepare construction plans in Microstation format for the proposed
improvements as follows:

a.

Provide aerial based construction plans (1”=100") of the proposed paved
shoulder improvements at the 60% and final completion stages in the
design for County review. The plans will identify the limits of the paved
shoulders and other pertinent features needing attention pertaining to the
shoulder work. Cross sections and profiles are not being provided. Any
needed minor swale or drainage pipe improvements will be provided by
the County in the field.

Provide detailed construction plans (1"=40") of the proposed paved
shoulder improvements at the 60% and final completion stages in the
design for County review. These plans are being developed for the areas
noted above where additional surveying is being obtained. It is
anticipated that detailed drainage and or safety improvements such as
pipe extensions, addition of miter end sections, relocated endwalls, guard
rail, slope improvements, etc. are to be provided as needed in association
with the paved shoulder improvements. All drainage improvements will be
of like size as hydraulic analysis of drainage basins and of existing pipes
is not included in this scope of services.

Provide design services as needed to replace and widen the box culvert
crossing at Nine Mile Run to meet current standards and slope and
provide paved shoulders.

Signs will be identified to be relocated as necessary. Signing and
marking plans are not included and can be provided as additional
services if needed.

Traffic Control Plans (TCP) will consist of a typical section and notes only
referring to the FDOT standards. Detailed TCP plans are not included in
the scope of services and can be provided as additional services if
requested.
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f. Provide required corrections or additions to the plans brought about by
the County’s quality assurance reviews and/or regulatory agency reviews.

g. Reference to the FDOT specifications will be made in the plans.
Consultant shall provide technical special provisions for work not covered
by the standard FDOT specifications.

h. Provide bid items and a quantity take-off of quantities needed to bid and
construct said improvements.

i. Provide Cost opinion of said improvements at the Final ptans stage.
3. Project management and coordination including:

a. Coordinate the project with County staff and attend five (5) project
meetings.

b. Perform field reviews of the project site to complete the analysis and
design of the proposed improvements.

c. Coordinate improvements along the entire corridor with the existing
utilities and utility companies. [f utility relocations are required, they will
be designed by the individual utility companies. Plans will be provided to
the utility companies at the completion of the Survey and at the Final
plans stages.

4. Environmental Services and Permitting including the following:

d. Prepare and submit the South Florida Water Management District
Environmental Resource Permit and USCOE (if required) applications
and supporting documentation including requests for additional
information. Provide the necessary environmental assessment
documentation.

e. Prepare wetland impact analysis. Analyze the impacts to wetlands for the
drainage and safety improvements and waterway crossings.

f. Prepare wildlife and habitat impact analysis. Collect date necessary to
perform an endangered species biological assessment and analyze the
impacts to wildlife and habitat.

g. Prepare a storm water poliution prevention plan (SWPPP) for use in
pursuing permits with the SFWMD, if required. SWPPP will be placed in
the plan set for the contractors use in pursuing a NPDES permit.

5. Post-Design Services:

a. Attend pre-construction meeting at the project site and prepare minutes of

AdofAlD



meeting.

b. Respond to Contractor requests for additional information.

¢. Perform site visits to observe the construction for compliance with the
plans and specifications and prepare site observation report for the
County. This scope of services assumes a total of five site visits (5 trips
@ 3 hrs each). Additional site observation can be provided as additional
services 1o the contract.

d. Prepare and submit certification of completion to the South Florida Water

Management District in accordance with the project's Environmental
Resource Permit.

ELEMENTS TO BE PROVIDED BY THE COUNTY

The following items are not included in this scope of services and will be provided
by Lee County Department of Transportation.

1. In-house review of the construction plans at the 60% and Final Pians stages.
2. Payment of all permit application fees.

3. Aerial photographs in electronic format, legal documents, etc. as necessary.
4, Right of Way Maps for Buckingham Road.

5. Hazardous materials screening and site investigation and/or remediation, if
required.

6. The services of an archaeologist, including historical resource investigation
and permitting, if required.

7. Design of roadway, street lighting, signing and markings or other facilities not
specified in Section II.

8. Contract front-end documents, preparation of bid documents and bid letting.
PROVISIONS OF WORK

The Consultant shall furnish five (5) sets of 11"x17" size plans for all County
reviews, to coordinate the design approvals. Five (5) sets of plans shall be
provided to each utility company / agency for coordination purposes. The
Consultant shall furnish five (5) complete sets of approved final plans (11"x17"),
electronic set of plans in .pdf format and a bid item list for bidding purposes.
Project and design documentation will be provided in written and electronic
format as appropriate throughout the project.
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V. PLAN ASSEMBLY

The plan assembly consists of, and includes the following to be provided by the
Consultant in the contract plans preparation:

Plan set:
Key Sheet
Typical Section
Notes, Details and Survey Reference Points and Benchmarks
Aerial based Plan Sheets
Plan/ Detail Sheets of Specific areas
Plan Detail sheets for box culvert replacement
TCP plan
Utility Adjustment Sheets

V. PHASE SUBMITTALS

Provide 60% and 100% phase review submittal shall contain the items required
as noted above.

The Consultant shall prepare written responses to each phase review comment
acknowledging design revisions or providing appropriate justification for design.

Vil. COMPENSATION

All tasks with related fees are eligible for work in progress payments.
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SCOPE OF SERVICES
Part Il

Buckingham Rd. from Cemetery Rd. to Orange River Bivd.
' and
Buckingham Rd. between Carl Road and Sunset Rd.
Project #6713

Purpose/Intent

Lee County regularly monitors roadways and intersections for safety and/or
operational problems. When high crash or congested areas are noted, projects are
identified to address the problems. These projects are generally small in scale but
if in the same area can be grouped to provide for cost savings and lessen the
construction impact if done at one time,

Cemetery Rd. is the only access to northwest Lehigh Acres. Traffic volume is
growing on that road reflecting the growth in Lehigh Acres. [n addition, traffic
volume on Buckingham Rd. is growing reflecting the overall growth in the county.
As a result, the left turning traffic at Buckingham Rd. and Cemetery Rd. at Orange
River Blvd. will often create queues and drivers run off the road to pass on the right
shoulder. In 2005, there were three reported crashes involving the left turning
vehicles. Lee County is proposing to widen Buckingham Rd. from Cemetery Rd. to
Orange River Blvd. to provide a three lane section in this area with 5 paved
shoulders if sufficient right-of-way is available.

Lee County also intends to construct an eastbound right turn lane on Orange River
Blvd. As traffic at this intersection increases, right turning drivers are avoiding delay
by passing on the shoulder. The immediate result is the need for increased
maintenance but is a potential safety problem. Given that work is being done in the
area, adding an eastbound right turn lane in conjunction with the widening of
Buckingham Rd. will improve the operation of the intersection, reduce delay, and
save future construction and maintenance dollars.

The reverse curve on Buckingham Rd. between Carl Rd. and Sunset Rd. has a
radius of approximately 650’ fi. on the western curve and 350’ on the eastern
curve. As a result, there have been numerous instances of vehicles running off the
road. Lee County wishes to reconstruct the these curves to meet current design
standards. As part of this scope, Lee Co. intends to obtain survey to determine
what improvement, if any, can be made in the existing right-of-way and develop
design survey, right-of-way maps and preliminary design plans to reconstruct the
curves using a 50 mph design speed.
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1. ELEMENTS PROVIDE BY THE CONSULTANT
The consultant shall perform the following tasks:

1. Survey: Provide design survey (microstation format) of the project areas as
necessary to prepare right-of-way maps, preliminary design or construction
plans for the proposed roadway improvements and associated drainage
improvements. Survey reference points and benchmarks shall be provided as
needed and property corners referenced between Carl Rd. and Sunset Rd.
Horizontal alignment and vertical control shall be established to be given in
State Plane Coordinate System (FL East) and referenced to NAD 83 and
elevations are to be referenced to NGVD 1929.

2. Design Plans: Prepare construction plans in Microstation format for the
proposed improvements as follows:

a. Provide detailed construction plans (1"=40"}) of the proposed road
widening on Buckingham Rd. and eastbound right turn lane on Orange
River Bivd. Plans will include plan quantity sheets, roadway
plan/profile, cross section, drainage details, signing & marking and
signalization to include new inductive loops for additional lanes. Phase
submittals will be made at 60% and 100% plans and will include 5
copies of each.

b. Analyze survey information to determine if improvement can be made
to the eastern curve at Carl Rd. within the existing right-of-way. If so,
prepare detailed construction plans for the improvement as stated
above.

c. Coordinate improvements with the existing utilities and utility
companies. If utility relocations are required, the will be designed by
the utility companies. Plans will be provided to the utility companies at
the completion of the survey and at 60% plans stage.

3. Permitting: Coordinate design activities to meet the requirements of the South
Florida Water Management and/or East county Water Control Districts and
prepare and environmental resource and USACOE (f required) permit
application.

4. Post Design Services: Attend preconstruction meeting and progress meeting or
make site visits as necessary to respond to request for additional information.
Prepare and submit certification of completion to the SFWMD.
. ELEMENTS TO BE PROVIDED BY THE COUNTY

The following items are not included in this scope of services and will be provided by
Lee County Department of Transportation.
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1. In-house review of the construction plans at the 60% and Final Plans stages.
2. Payment of all permit application fees.

3. Aerial photographs in electronic format, legal documents, etc. as necessary.
4. Right of Way Maps for Buckingham Road.

5. Hazardous materials screening and site investigation and/or remediation, if
required.

6. The services of an archaeologist, including historical resource investigation and
permitting, if required.

7. Design of roadway, street lighting, signing and markings or other facilities not
specified in Section II.

8. Contract front-end documents, preparation of bid documents and bid letting.
PROVISIONS OF WORK

The Consultant shall furnish five (5) sets of 11"x17" size plans for all County reviews,
to coordinate the design approvals. Five (58) sets of plans shall be provided to each
utility company / agency for coordination purposes. The Consultant shall furnish five
(5) complete sets of approved final plans (11"x17”), electronic set of plans in .pdf
format and a bid item list for bidding purposes. Project and design documentation will
be provided in written and electronic format as appropriate throughout the project.

PLAN ASSEMBLY

The plan assembly consists of, and includes the following to be provided by the
Consultant in the contract plans preparation:

Plan set:
Key Sheet
Typical Section
Plan quantity sheets
Summary of Drainage Structures
Notes, Details and Survey Reference Points and Benchmarks
Roadway Plan/Profile
Roadway Cross Sections
Drainage Structure Details
TCP plan
Utility Adjustment Sheets
Signing and Pavement Marking Plans
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Signalization Plans
V. PHASE SUBMITTALS

Provide 60% and 100% phase review submittal shall contain the items required as
noted above.

The Consultant shall prepare written responses to each phase review comment
acknowledging design revisions or providing appropriate justification for design.

Vil.  COMPENSATION

All tasks with related fees are eligible for work in progress payments.
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EXHIBIT B
Date: 9/26/06

COMPENSATION AND METHOD OF PAYMENT
For __CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80

Section 1. BASIC SERVICES/TASK(S)

The COUNTY shall compensate the CONSULTANT for Erovidin and performing the Task(s) set forth
and enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES”, as follows:

NOTE: A Lump Sum éL.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the
CONSULTANT should be established and set forth below for each task or sub-task described
and authorized in Exhibit "A". In accordance with Agreement Article 5.02(28 "Method of
Payment", tasks to be paid on a Work-in-Progress payment basis should be identified (WIPP).

Indicate
Task Amount of Basis of If Applicable
Number Task Title Compensation Compensation | Indicate

LS or NTE (W.I.P.P.)

See Attachment 1 to Exhibit B

TOTAL
{Unless list is continued on next page)

CMO:033
09/25/01
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Attachment No. 1 to Exhibit B

CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80

DATE: 9/26/06

Scope Part | Buckingham Shoulder and Related Improvements
Project #6002
Task 1 Shoulder Widening (Aerial Based)

Approx. Length = 7.2 Miles (Plans at 100 scale)
Survey Billing Rate Hours Subtotal Comment

PSM IV $135.00 20 $2,700.00 Recover Control/Establish Baseline

Technician Il $65.00 40 $2,600.00

3 Man Crew $130.00 80 $10,400.00

Administrative Support $47.00 5 $235.00 $15,935.00
Design Analysis

Engineer VIIl (P.E.} $120.00 80 $9,600.00 Field Review and Divide Project by Typical'

Engineer i $72.00 160 $11,520.00

Administrative Support $47.00 8 $376.00 $21,496.00
Pians Production

Engirneer VIl {P.E.) $120.00 144 $17,280.00

Engineer Il $72.00 480 $34,560.00 60 Sheets at 8 hours per sheet

Administrative Support $47.00 14.4 $676.80 $52,516.80
Utility Coordination

Engineer VIl {P.E.) $120.00 6 $720.00

Engineer 1| $72.00 20 $1,440.00 Utility Contact Letters and Followup

Administrative Support $47.00 0.6 $28.20 $2,188.20
Siructures Analysis/Production

Engineer VIl {P.E.) $120.00 0 $0.00

Engineer Il $72.00 0 $0.00 NONE

Administrative Support $47.00 0.0 $0.00 $0.00
Signing and Pavement Marking

Enginger VIIl (P.E.) $120.00 3 $360.00

Engineer il $72.00 10 $720.00 Sign adjustment as needed

Administrative Support $47.00 0.3 $14.10 $1,084.10
Signalization

Engineer VIl {P.E.) $120.00 0 $0.00

Engineer lll $72.00 0 $0.00 NONE

Administrative Support $47.00 0.0 $0.00 $0.00

Task 1 - Subtotal $93,230.10

Page 1 of 6



Attachment No. 1 to Exhibit B
CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80

DATE: 8/26/06

Scope Part | Buckingham Shoulder and Related Improvements
Project #6002
Task2  Shoutder Widening (Survey Based)

Approx. Length = 2200 LF (Plans at 40 scale)
Survey . Billing Rate Hours Subtotal Comment

PSM IV $135.00 10 $1,350.00 Full topo survey at 6 locations as defined in scope

Technician [l $65.00 20 $1,300.00

3 Man Crew $130.00 40 $5,200.00

Administrative Support $47.00 5 $235.00 $8,085.00
Design Analysis

Engineer VIl {P.E.} $120.00 60 $7,200.00 Field Review/Design

Engineer lll $72.00 120 $8,6840.00

Administrative Support $47.00 6 $282.00 $16,122.00
Plans Production

Engineer VIl {P.E.} $120.00 43.2 $5,184.00 -

Enginser Il $72.00 144 $10,268.00 6 Sheets at 16 hours per sheet plus

Administrative Support $47.00 4.3 $203.04 12 Gross Section Sheets {4 hrs per sheet) $15,755.04
LHility Coordination

Engineer VIl {P.E.) $120.00 14.4 $1,728.00

Engineer lll $72.00 48 $3,456.00 Utility Adjustment Plans (6 Sheets at 8 hours per sheet)

Administrative Support $47.00 14 $67.68 $5,251.68
Structures Analysis/Production

Engineer Vill (P.E) $120.00 24 $2,880.00

Engineer IIt $72.00 80 $5,760.00 Box Culvert Replacement

Administrative Support $47.00 24 $112.80 $8,752.80
Signing and Pavement Marking

Engineer Vill {P.E.) $120.00 0 $0.00

Engineer I} $72.00 0 $0.00 NONE

Administrative Support $47.00 0.0 $0.00 $0.00
Signalization

Engineer VIl {P.E.) $120.00 0 $0.00

Engineer Il $72.00 0 $0.00 NONE

Administrative Support $47.00 0.0 $0.00 $0.00

Task 2 - Subtotat $53,966.52
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Attachment No. 1 to Exhibit B

CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80

DATE: 9/26/06

Scope Part Il Buckingham Road Safety Improvements
Project #6713
Task3  Widening Buckingham Road {Orange River Blvd. to Cemetery)(Survey Based)

Approx. Length = 2000 LF (Plans at 40 scale)
Survey Billing Rate Hours Subtotal Comment

PSMIV $135.00 10 $1,350.00 Full topo survey at 6 locations as defined in scope

Technigian i $65.00 20 $1,300.00

3 Man Crew $130.00 40 $5,200.00

Administrative Support $47.00 5 $235.00 $8,085.00
Design Analysis

Engineer Vill {(P.E.) $120.00 15 $1,800.00 Field Review/Design

Engineer il $72.00 30 $2,160.00

Administrative Suppart $47.00 i5 $70.50 $4,030.50
Plans Production

Engineer VIll (P.E.) $120.00 36 $4,320.00

Engineer Il $72.00 120 $8,640.00 4 Sheets at 16 hours per sheet plus

Administrative Support $47.00 36 $169.20 14 Gross Section Sheets (4 hrs per sheet) $13,129.20
LHility Coordination

Engineer VIll {P.E.) $120.00 9.6 $1,152.00

Engineer Il $72.00 32 $2,304.00 Utility Adjustment Plans {4 Sheets at 8 hours per sheet)

Administrative Support $47.00 1.0 $45.12 $3,501.12
Structures Analysis/Production

Engineer VIIl {P.E.) $120.00 0 $0.00

Engineer lll $72.00 0 $0.00 NONE

Administrative Suppott $47.00 0.0 $0.00 $0.00
Signing and Pavement Marking

Engineer VIl {P.E.) $120.00 96 $1,152.00

Engineer lll $72.00 32 $2,304.00 Signing and Pavement Marking Design

Administrative Support $47.00 1.0 $45.12 4 Sheets at 8 hours per sheet plus $3,501.12
Signalization

Engineer VIl (P.E.) $120.00 6 $720.00

Engineer I $72.00 20 $1,440.00 Signal Design/Loop Adjustment

Administrative Suppert $47.00 0.6 $28.20 $2,188.20

Task 3 - Subtotal $34,435.14
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Attachment No. 1 to Exhibit B DATE: 9/26/06
CN-08-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80
Scope Partll Euckingham Road Safety Improvements
Project #6713
[Fask 4 Eastbound Right Turn Lane Addition on Orange River Bivd.

Approx. Length = 600 LF {Plans at 40 scale)
Survey Billing Rate Hours Subtotal Comment

PSM IV $135.00 5 $675.00 Full topo survey at 6 locations as defined in scope

Technician Il $65.00 10 $650.00

3 Man Crew $130.00 10 $1,300.00

Administrative Support $47.00 2 $94.00 $2,719.00
Design Analysis

Engineer VIII {(P.E.) $120.00 10 $1,200.00 Field Review/Design

Engineer Il $72.00 20 $1,440.00

Administrative Support $47.00 1 $47.00 $2,687.00
Plans Production

Engineer VIII {P.E.) $120.00 7.2 $864.00

Engineer Il $72.00 24 $1,728.00 1 Sheets at 16 hours per sheet plus

Administrative Support $47.00 0.7 $33.64 2 Cross Section Sheels {4 hrs per sheet) $2,625.84
Utllity Coordination

Engineer VIII {P.E.) $120.00 2.4 $288.00

Engineer Il $72.00 8 $576.00 Utility Adjustment Plans (1 Sheets at 8 hours per sheet)

Administrative Support $47.00 0.2 $11.28 $875.28
Structures Analysis/Production

Engineer VIl {P.E.) $120.00 0 $0.00

Engineer [ii $72.00 0 $0.00 NONE

Administrative Support $47.00 0.0 $0.00 $0.00
Signing and Pavement Marking

Engineer VIEl (P.E.) $120.00 2.4 $288.00

Engineer i $72.00 8 $576.00 Signing and Pavement Marking Design

Administrative Support $47.00 0.2 $11.28 1 Sheets at 8 hours per sheet plus $875.28
Signalization

Engineer VIl {P.E.) $120.00 ] $720.00

Engineer (Il $72.00 20 $1,440.00 Signal DesignfLocp Adjustment

Administrative Support $47.00 0.6 $28.20 $2,188.20

Task 4 - Subtotal $11,970.60
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Attachment No. 1 to Exhibit B DATE: 5/26/08
CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80
Scope Part il Buckingham Road Safety Improvements
Project #6713
Task 5 Correct Reverse Curve on Buckingham from Sunset Road and Carl Road)
Approx. Length = 3500 LF (Plans at 40 scale)
Survey Billing Rate Hours Subtotal Comment
PSM IV $135.00 15 $2,025.00 Full topo survey at 6 locations as defined in scepe
Technician H $65.00 30 $1,950.00
3 Man Crew $130.00 80 $7,800.00
Administrative Support $47.00 5 $235.00 $12,010.00
Design Analysis
Engineer VIl {P.E.) $120.00 20 $2,400.00 Field Review/Design
Engineer Il $72.00 40 $2,880.00
Administrative Suppart $47.00 2 $94.00 $5,374.00
Plans Productich
Engineer Vil (P.E.) $120.00 55.2 $6,624.00
Engineer il $72.00 184 $13,248.00 6 Sheets at 16 hours per sheet plus
Administrative Support $47.00 8.5 $250.44 22 Cross Section Sheets {4 hrs per sheet) $20,131.44
UHility Coordination
Engineer VIl {P.E.) $120.00 14.4 $1,728.00
Engineer lll $72.00 48 $3,456.00 Ulility Adjustment Plans {6 Sheets at 8 hours per sheet)
Administrative Support $47.00 i4 $67.68 $5,251.68
Structures Analysis/Production
Engineer VIII {P.E.) $120.00 0 $0.00
Engineer lll $72.00 0 $0.00 NONE
Administrative Support $47.00 0.0 $0.00 $0.00
Signing and Pavement Marking
Engineser VIl {(P_E.} $120.00 14.4 $1,728.00
Engineer lll $72.00 48 $3,456.00 Signing and Pavement Marking Design
Administrative Support $47.00 1.4 $67.68 6 Sheets at 8 hours per sheet plus $5,251.68
Signalization
Engineer VIil {P.E.} $120.00 0 $0.00
Engineer lll $72.00 4] $0.00 NGNE
Administrative Support $47.00 0.0 $0.00 $0.00
Task 5 - Subtotal $48,018.80
SUMMARY
Task 1 $93,230.10
Task 2 $53,966.52
Task 3 $34,435.14
Task 4 $11,970.60
Task 5 $48,018.80
Total $241,621.16
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ATTACHMENT NO.2 TO EXHIBIT B
Date: 9/26/06

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE ***
for CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80

(Enter Project Name from Page 1 of the Agreement)

CONSULTANT OR SUB-CONSULTANT NAME
(A separate Attachment No. 1 should be included for each Sub-Consultant)

(1) g) ] (3) (4)
. . o urrent Direct* Hourly Rate
Project Position or Classification Payroll Average o To Be Charged
‘| (Function to be Performed) Hourly Rate Multiplier** {Column 2x3)

See Attachment — “Hourly Rate Schedule”

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid.

**NQOTE: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead
costs, and profit.

“*NOTE: A Séapha_ltr)qcte Igersonnel hourly rate schedule should also be attached for each Sub-Consultant listed
in Exhibit "D".
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Dyer, Riddle, Mills
& Precourt, Inc.

BLRIESTET

Administrative/Office Support
Secretarial Support
Administrative Support
Senior Administrative Support
Reproduction Support
Information Systems
CADD/Computer Time
Graphic Design

Graphic Designer I
Graphic Designer II
Graphic DPesigner 111
Technical Writing
Technical Writer I
Technical Writer I1
Technical Writer 111
Public Relations

Public Relations I

Public Relations II
Engineering

Engineering Technician [
Engineering Technician [T
Engineering Technician III
Engineering Technician IV
Engineering Technician V
Engineering Technician VI
Engineer I

Engineer 11

Engineer ITI

Engineer IV

Engineer V {P.E.)
Engineer VI (P.E.)
Engineer VII (P.E.)
Engineer VIII (P.E.)

CE1

Inspector [

Inspector 11

Senior Inspector
Inspection Manager
Resident Engineer

GIS

GIS Technician

GIS Analyst

Expert Witness

Expert Witness Research
Expert Witness Testimony

DRMP

ENGINEERS * SURVEYORS + PLANNERE ¢ GCIENTISTS

Hourly Rate Schedule
Effective March 22, 2006

$47.00
$65.00
$85.00
$40.00
$100.00
$24.00

$60.00
$90.00
$120.00

£47.00
$65.00
$85.00

$65.00
$85.00

$44.00
$51.00
$56.00
$62.00
$68.00
$75.00
$64.00
$67.00
$72.00
$78.00
$85.00
$96.00
$110.00
$120.00

$60.00
$75.00
$90.00
$105.00
$135.00

$55.00
$80.00

$145.00
$250.00

Survey

2-Man Survey Crew

3-Man Survey Crew

4-Man Survey Crew

5-Man Survey Crew

2-Man Vacuum Excavation Crew
3-Man Vacuum Excavation Crew
Surveyor in Training / Technician I
Surveyor in Training / Technician Il
Surveyor in Training / Technician 111
Surveyor in Training / Technician [V
Surveyor in Training / Technician V
Professional Surveyor & Mapper I
Professional Surveyor & Mapper 11
Professional Surveyor & Mapper 111
Professional Surveyor & Mapper IV
Professional Surveyor & Mapper V
Planning

Staff Planner I

Staff Planner I}

Sr. Planner I

Sr. Planner 11

Designer 1

Designer 11

Designer 111

Designer IV

[.andscape Architect
Environmental

Environmental Scientist I
Environmental Scientist II
Environmental Scientist II1

Senior Ecologist

Management

Project Manager 1

Project Manager II

Project Manager 111

Senicr Project Manager [

Senior Project Manager 11

Senior Project Manager 111
Department Managers (Eng. Eco. PLS)
Division Managers (Eng. Eco. PLS)
Principals

Pae 252

Headquarters

1505 Bast Colonial Dirive
Orlande, Florida 32803
Phone: 407.896.0594

Fax: 407.8396.4836

$100.00
$130.00
$160.00
$195.00
$120.00
$150.00
$55.00
$65.00
$75.00
$85.00
$95.00
$90.00
$105.00
$120.00
$135.00
$150.00

$60.00
$67.00
$80.00
$90.00
$77.00
$85.00
$90.00
$95.00
$95.00

$60.00
$70.00
$88.00
$100.00

$85.00

$92.00

$100.00
$130.00
$145.00
$165.00
$165.00
$170.00
$180.00



EXHIBIT B (Continued)
Section 2. ADDITIONAL SERVICES

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested
and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both
pariies to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT for
ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in Article

3.11 of this Agreement.

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate
charge basis for each involved professional and technical employee's wage rate classification, the applicable
hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 2 hereto dated

9/26/06 , entitled "CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE".

Section 3. REIMBURSABLE EXPENSES AND COSTS

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for
professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set
forih in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and

costs as set forth in ATTACHMENT NO. 3 hereto dated _ 9/26/06 , entitled "NON-PERSONNEL

REIMBURSABLE EXPENSES AND COSTS".

CMO:033
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ATTACHMENT NO. 3 TO EXHIBIT B

Date: _9/26/06

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS

for CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80

CONSULTANT OR SUB-CONSULTANT NAME

(A separate Attachment No. 2 should be included for each Sub-Consultant)

ITEM BASIS OF
CHARGE
Telephone (Long Distance) Actual Cost
Postage and Shipping Actual Cost
Commercial Air Travel Actual Cost (Coach)
Vehicle Travel Allowance (or) $0.405/Mile
Vehicle Rental/Gas Actual Cost
Lodging (Per Person) Actual Cost or NTE
$100.00
Meals: Breakfast 12.01
Lunch 11.82
Dinner 24.72

Reproduction (Photocopy) 8 %" x 117 $0.15/Page

B12"x 147 $0.20/Page

11" x 14 $50.35/Page
Reproduction (Blue/White Prints) $0.20/8q. Ft.
Printing/Binding Actual Cost
Mylar Sheets Actual Cost
Photographic Supplies & Services Actual Cost
Tolls Actual Cost

*List other specific project related reimbursables (i.e. fiim/developing):

NOTE: Receipts or in-house logs are required for all non-
personnel reimbursable expenses unless exempt (such as meals).

Administraive Services Fee — Apfllcable only when specifically
authorized by the County, for adminis ertngbthe procurement of special
additional services, equzpment reimbursables etc. not covered under

the costs and/or changes established in the Agreement.
NOTE: N.T.E. indicates Not-To-Exceed

CMQ:033
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EXHIBIT C
Date: _9/26/06
TIME AND SCHEDULE OF PERFORMANCE

For CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80

This EXHIBIT C esta Tisﬁgs times of completion fOE the v ri?Fs phases and"tgsk¥

required to provi and. per org t ﬁ servic and_work set for in EXHIBIT A" o

th1sbf?ree ent. The times. sched %h?s Rerformance set forth hereinafter 1is
s

esta hed pursuant to Article 6.00 o greement.,
NuTDer ot cymulative Number

PhaEe a?d/or Calendar_bays Ot Calendar Days
Task Reference For cowp? tion | For Comg et%on
AS Enumerated N%ME OR TIThE 0 Eac Phase From Date o
in EXHIBIT A Of Phase and/Task And/or Tas Notice to Proceed
Task L snoulger wWidening C(Aerial 170

Based
Task 2 snoulger widening (SUrvey B0

Based
Task 3 Widening Buckingnam Road 45
Task 4 Right Turn Lane Additjon - 30

orange River Boulevar
Task 5 COrrect Reverse Ccurve b0 180
CMO:034
09/25/01
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EXHIBIT D
Date: _9/26/06
CONSULTANT 'S ASSOCTATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S)
for CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80

CONSULTANT hﬁs identified the following Sub-Consultant(s)_. .and/or
subContractor(s) which may be en%ﬁged tQ assist the CONSULTANT in providing and
performing services and work on thi1s Project:

(If none, enter the word "none" in the space below.)

Sub-
. consyltant
Djsadyvantaged, Services are
. Minority ., or | Exempted .
service End/or women ‘Busines rom Prime
WOrk_Eo e .. Enterprise,. (If ! Consultant's
Proyided or Name and Address of Individual or Yes, Inddicdte | Insurance
performed Firm Type) coverage
YEs [ No [ Type | Yes NG
NONE
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EXHIBIT E
Date: _9/26/06

PROJECT GUIDELINES AND CRITERIA

for CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80

The COUNTY has established the following Guidelines, Criteria, Goals,
Objectives, Constraints, Schedule, Budget and/or Requirements which shall
serve as a guide to the CONSULTANT in performing the professional services
and work to be provided pursuant to this Agreement:

(If none, enter the word "none"™ 1in the space below)

Item No. 1

NONE
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EXHIBIT F
DATE: 9/26/06
TRUTH IN NEGOTIATION CERTIFICATE -

This Certificate is executed and given by the undersigned as a condition precedent to entering into a
Professional Services Agreement with the Lee County Board of County Commissioners for the project
known as:

Before me, the undersigned authority personally appeared, who having personal knowledge as to the facts and
statements contained herein after being duly sworn, deposes and states under oath that:

1. This Certificate shall be attached to and constitute an integral part of the above said Professional
Services Agreement as provided in Article 3.11.

2. The undersigned hereby certifies that the wage rates and other factual unit costs supporting the
compensation on which this Professional Services Agreement is established are accurate,
complete, and current on the date set forth here-in-above.

3. The truth of statements made herein may be relied upon by the County and the undersigned is
fully advised of the legal effect and obligations imposed upon him by the execution of this
instrument under oath.

Executed on behalf of the Party to the Professional Services Agreement referred to as the CONSULTANT, doing
business as:
DRMP. Inc. — 1404 Dean Street — Suite 300

Fort Myers. Florida 33993

BY: LA . LA Timothy W. Fredlund, P.E.
TITLE: Project Manager
The foregoing instrument was signed and acknowledged before me this Q&d day of OoDlety~
L0l , byﬁﬁmtzlﬁ%&fdhwhoh&s-pm@ced_—}s ceye byl kNN o e as
(Print or Type Name) (LF ype of Identification and Number})

tdentification.

Notary Pic Signature

; . ALICIA D. COCHRAN
Printed Name of Notary Public (f?"o% MY COMMISSION #D0482824

53 / EXPIRES: OCT 17, 2009
%""-j Bonded through 1st State iisuzance

Notary Commission Number/Expiration
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Client#: 5854 DYERRID3
DATE (MM/DD/YYYY)

ACORD. CERTIFICATE OF LIABILITY INSURANCE 10/05/06

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

PRODUCER
Suncoast Insurance Associates
P.O. Box 22668

Tampa, FL 33622-2668

813 289-5200 INSURERS AFFORDING COVERAGE NAIC #

INSURED insurer : United States Fidelity & Guaranty 25887
Dyer, Riddle, Mills & Precourt, Inc. nsurer B: St. Paul Fire & Marine Insurance Co 24767
1505 East Colonial Drive nsurer¢: XL Specialty Insurance Company 37885
Orlando, FL 32803-4780 Y

INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

"._NFFF At TYPE OF INSURANCE POLICY NUMBER P&‘%‘é‘iﬁﬁfgﬁwﬂw o CYEXEIHALION LIMITS
A | GENERAL LIABILITY BKD1269371 12/12/05 12/12/08 EACH OCCURRENGE £1,000,000
X | COMMERCIAL GENERAL LIABILITY BAMARE JORENTED $1,000,000
] CLAIMS MADE OCCUR MED EXP (Any one person) $10,000
H PERSONAL & ADV INJURY | 51,000,000
L GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
PRO- l_l
POLICY JECT LOC
A | AUTOMOBILE LYABILITY BAO1269348 12/12/05 12/12/06 COMBINED SINGLEUMIT [ ¢4 000 0ren
X | ANy AUTO (Ea accident) ¥, »
ALECWNEEALTGS BODILY INJURY .
| scHEDULED AUTOS (Per persan)
| X | HIRED AUTOS BODILY INJURY .
X | NON-OWNED AUTOS (e
. PROPERTY DAMAGE $
{Per accident)
| GARAGE LIABILITY AUTQ ONLY - EA ACCIDENT |3
ANY AUTO OTHER THAN EAACC |3
AUTO ONLY: AGG |8
A EXCESS/UMBRELLA LIABILITY BK01269371 121 2/05 12/12/06 EACH OCCURRENCE 54,000,000
X | 0ccuR D CLAIMS MADE AGGREGATE 54,000,000
$
:I DEQUCTIBLE $
RETENTION & $
B | WORKERS COMPENSATION AND BW02171556 01/01/06 01/01/07 e I
EMPLOYERS' LIABILITY 500.000
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EAGH ACCIDENT $Y
OFFICER/MEMBER EXCLUDED? E.L DISEASE - EA EMPLOYEE| 500,000
If yes, describe under
SPECIAL PROVISIONS below E.L DISEASE - POLICY LMT | 500,000
C | OTHER Professional DPR9419202 06/20/06 06/20/07 $3,000,000 per claim
Liability $3,000,000 annl aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Professional Liability is written on a claims made and reported basis.

RE: Buckingham Road Shoulder Widening Project.

Lee County Board of County Commissioners, its officers and employess are
icluded as additional insureds with respects to the General Liabilty

poiicy.

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREQF, THE ISSUING INSURER WILL ENDEAYORTOMAIL _3(0 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO S0 SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS QR

Lee County Board of County
Commissioners
Attn: Public Works, Contract Management

PO Box 398 REPRESENTATIVES.
Fort Myers, FL 33902 AUTHORIZED REPRESENTATIVE
3 - oL8D A O ose e
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IMPORTANT

If the certificate holderis an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.
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EXHIBIT H
Date: 9/26/06

AMENDMENT TO ARTICLES

for CN-06-09 BUCKINGHAM SHOULDERS FROM SR 82 TO SR 80

For amending (i.e., changing, deleting from or adding to) the

(NOTE:

Each Article to be amended should be set forth and
described in such a manner as to clearly indicate what
the proposed changes, deletions or additions are with
respect to the present Articie provisions, and should
set forth the wording of the Article resulting from the
Amendment. The following identification system should
be followed: Indicate additignal (new) words or
phrases by inserting the words in the text and then
underline, (i.e., Months) and 1indicated words or
phrases in the text to be deleted by striking over
(i.e. weeks).

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE CONTRARY
CONTAINED ELSEWHERE IN THE ARTICLES OR EXHIBITS.

AMENDMENT NO.

NONE.

ARTICLE No. is hereby amended as follows:
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