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Blue Sheet No. 20070163 Lee County Board Of County Commissioners 
Agenda Item Summary 

1. ACTION REQUESTED/PURPOSE: 
Award Professional Services Agreement for “Phase One” of CN-06-04 GREEN MEADOWS WATER 
TREATMENT PLANT EXPANSION to CH2MHILL, in the not-to-exceed amount of $507,452.00. 
Also, authorize Chairman to execute Agreement on behalf of the Board. 

2. FUNDING SOURCE: Fund - Lee County Utility Capital Improvement; Program - Capital 
Project; Project; Green Meadows Water Treatment Plant Expansion. 

3. WHAT ACTION ACCOMPLISHES: 
Provides Lee County with a Consultant to perform the Professional Services needed to expand the 
existing plant to provide an additional 7.5 Million Gallons a Day. This project involves professional 
engineering services associated with the design, permitting and construction of additional raw 
water supply and expansion of the water treatment capacity. 

1 4. MANAGEMENT RECOMMENDATION: Approve 

ommissioner 
Administrative 

Public Works 
By: Douglas L. Meurer, P.E. 

On February 2 1,2006 the Lee Board of County Commissioner concurred with the ranking of Consultants 
by the Competitive Negotiations Committee for CN-06-04 GREEN MEADOWS WATER TREATMENT 
PLANT EXPANSION in the following order of ranking, and authorized contract negotiations to 
commence with the number-one ranked firm: 1) CH2MHILL, 2) CAROLLO ENGINEERS, AND 3) 
HOLE MONTES. 

Negotiations were successful with the number one ranked firm, CH2MHILL for the not-to-exceed amount 
of $507,452.00. 

Funds are available in the following account: 207 18748730.5065 10 

Attachment: Two (2) copies of the Professional Service Agreement 

Denied 
Other 



PROFESSIONAL SERVICES AGREEMENT 

Th is  PROFESSIONAL SERVICES AGREEMENT i s  made and entered i n t o  t h i s  - 
day of between t h e  Board o f  County Commissioners. o f  LEE 
COUNTY, a p o l i t i c a l  subd iv i s ion  o f  t h e  STATE OF FLORIDA h e r e i n a f t e r  
r e f e r r e d  t o  as t h e  "COUNTY", and CH2MHILL h e r e i n a f t e r  r e f e r r e d  t o  as the  
"CONSULTANT". 

WITNESSETH 

WHEREAS, t he  COUNTY desi res t o  ob ta in  the  professiohal  enqineeri ng services 
o f  s a i d  CONSULTANT t o  prov ide and perform profess ional  serv ices as f u r t h e r  
descr ibed h e r e i n a f t e r  concerning t h e  P ro jec t  t o  be r e f e r r e d  t o  and 
i d e n t i f i e d  as: CN-06-04 GREEN MEADOWS WATER TREATMENT PLANT EXPANSION, and 

WHEREAS, t h e  CONSUL,TANT hereby c e r t i f i e s  t h a t  CONSULTANT has been granted 
and possesses v a l i d ,  c u r r e n t  l i censes  t o  do business i n  t h e  S ta te  o f  
F l o r i d a  and i n  Lee County, F l o r i d a ,  issued by t h e  respec t ive  .State. Boards 
and Government Aqenci es responsib le  f o r  r e g u l a t i  ng and 11 censi ng the  
pro fess iona l  serv ices  t o  be provided and performed by t h e  CONSULTANT 
pursuant t o  t h i s  Agreement; and 

WHEREAS, t h e  CONSULTANT has r e v j  ewed t h e  professi-onal  se rv i  ces requi  red 
pursuant t o  t h i s  A reement and i s  qua l i f i ed , .  w i l l i n g  and ab le  t o  p rov ide  
and perform a l l  suc% serv ices i n  accordance w i t h  the  prov is ions,  condi t ions 
and terms h e r e i n a f t e r  s e t  f o r t h ;  and 

WHEREAS, t he  s e l e c t i o n  and enga ement o f  the. CONSULTANT has been made by 
t h e  COUNTY i n  accordance w i t  ?-I t he  f r o v i s i o n s  o f  t he  Consul tants 
Compet i t ive Ne o t i a t i o n  Ac t ,  Chapter 2 7.055, F l o r i d a  s t a t u t e s ,  and i n  
accordance w i t #  t h e  p rov i s ions  o f  t h e  Lee Count Contract  Manual f o r  

Board o f  County Commissioners, September 2 5 ,  2001, and as subsequently 
rev ised.  

NOW, THEREFORE, i n  cons jdera t ion  o f  t he  mutual covenants, terms and 
p rov i s ions  contained here i  n, t he  .par t ies hereto- agree t h a t  w i t h  t h e  mutual 
acceptance o f  t h i s  Agreement- as i n d i c a t e d  h e r e i n a f t e r  by t h e  execut ion o f  
this,Agreement by both  p a r t i e s  t h a t  a Contract  s h a l l  e x i s t  between both 
p a r t i e s  consi s t i n g  o f :  

Profess ional  Services. as- approved and p u t  i n t o  e f  f! e c t  by t h e  Lee County 

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES 

CONSULTANT hereby agrees t o  p rov ide  and perform t h e  pro fess iona l  serv ices 
requ i red  and necessary t o  complete t h e  serv ices  and work as s e t  f o r t h  
E X H I B I T  "A" ,  e n t i t l e d  'SCOPE OF PROFESSIONAL SERVICES", whi ch E X H I B I T  "A" 
i s  at tached here to  and made a p a r t  o f  t h i s  Agreement. 

ARTICLE 2.00 - DEFINIT IONS 

The f o l l o w i n  d e f i n i t i o n  o f  terms as-sociated w i t h  t h i s  Agreement 1s 

Agreement as t o  t h e  i nt-ended usage, appl i cat1 on, and i n t e r p r e t a t i  on o f  such 
terms p e r t a i  n i  ng t o  t h i s  Agreement. 

provided t o  estab 4 i s h  a common understanding between. bo th  par t imes t o  t h i s  

BS 20070163-UTL 
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2.01 COUNTY 

The term COUNTY s h a l l  r e f e r  t o  t h e  Board o f  County Commissioners o f  
Lee County, a p o l i t i c a l  subd iv i s ion  o f  t h e  Sta te  o f  F l o r i d a ,  and any 
o f f i c i a l  and/or em loyees t h e r e o f  who s h a l l  be du ly  author ized t o  a c t  on 
t h e  COUNTY'S behal! r e l a t i v e  t o  t h i s  Agreement. 

2.02 CONSULTANT 

The term CONSULTANT s h a l l  re fer .  t o  t h e  i n d i v i d u a l  o r  f i r m  o f f e r i n g  
profess ional  services which by execution o f  . t h i s  Agreement s h a l l  be l e  a l l  
o b l i  ated, responsible,  and l i a b l e  f o r  p rov id ing  and pe-rformin any an? alY 

sub-consultants and subcontractors, required under the  covenants, terms and 
p rov i s ions  contained i n  t h i s  Agreement and any and a l l  Change Orders 
the re to .  

o f  t a e serv ices ,  work and ma te r ia l s ,  i n c l u d i n g  serv ices  an % /o r  work o f  

2.03 PROFESSIONAL SERVICES 

The term PROFESSIONAL SERVICES s h a l l  r e f e r  t o  a l l  o f  t he  serv ices,  
work, ma te r ia l s  and a l l  r e l a t e d  pro fess iona l ,  techn ica l  and admin i s t ra t i ve  
a c t i v i t i e s  which are  necessary t o  be provided and performed by t h e  
CONSULTANT and i t s  employees and any and a l l  sub-consultants and 
subcontractors t h e  CONSULTANT may engage t o  prov ide,  perform and complete 
t h e  serv ices  requ i red  pursuant t o  t h e  covenants, terms and p rov i s ions  o f  
t h i s  Agreement. 

2.04 SUB-CONSULTANT 

The term SUB-CONSULTANT s h a l l  r e f e r  t o  an i n d i v i d u a l  o r  f i r m  o f f e r i n g  

CONSULTANT i n prov i  d i  ng and perform! ng the  profess ional  .services , work and 
ma te r ia l s  f o r  which the  CONSULTANT i s  c o n t r a c t u a l l y  ob l iga ted ,  responsible 
and l i a b l e  t o  p rov ide  and perform under t h i s  Agreement. The COUNTY s h a l l  
no t  be a a r t y  t o ,  responsib le  o r  l i a b l e  f o r ,  o r  assume any o b l i g a t i o n  
whatever ?or any Agreement entered i n t o  between t h e  CONSULTANT and any 
SUB-CONSULTANT. 

2 .05 SUBCONTRACTOR 

The term SUBCONTRACTOR sha!l r e f e r  to. any ind jv idu-a l ,  o r  f i r m  
p r o v i d i n g  o ther  than pro fess iona l  serv ices  which i s  $$gJ by t h e  
CONSULTANT t o  a s s i s t  t h e  CONSULTANT i n  p r o v i d j  ng and performing serv ices,  
work and ma te r ia l s  f o r  which t h e  CONSULTANT i s  c o n t r a c t u a l l y  ob l iga ted ,  
responsib le  The 
COUNTY Sha l l  n o t  be a p a r t y  t o ,  responsib le  o r  l i a b l e  f o r ,  o r  assume any 
o b l i g a t i o n  whatever f o r  any Agreement entered i n t o  between the  CONSULTANT 

p ro fess iona l  serv ices  which i s  engpged by t t7 e CONSULTANT t o  a s s i s t  t he  

and l i a b l e  t o  p rov ide  and perform under t h i s  Agreement. 

and any SUBCONTRACTOR. 

2.06 PROJECT 

The t e r m  PROJECT s h a l l  r e f e r  t o  such f a c i l i t y ,  system, rogram o r  i t e m  
as described i n  the  summary statement se t  f o r t h  i n  the  Pream l e  on Page one 
o f  t h i s  Agreement. 

2.07 B A S I C  SERVICES 

The term B A S I C  SERVICES s h a l l  r e f e r  t o  t h e  pro fess iona l  serv ices s e t  
f o r t h  and r e  u i r e d  pursuant t o  t h i s  Agreement and as descr ibed i n  f u r t h e r  

SERVICES", which E X H I B I T  "A" i s  a t t a t h e d  here to  and made a p a r t  o f  t h i s  
Agreement. 
Date: 09/25/01 

d e t a i l  i n  t a e at tached E X H I B I T  "A' e n t i t l e d  "SCOPE OF PROFESSIONAL 
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2.08 ADDITIONAL SERVICES 

The term ADDITIONAL SERVICES s h a l l  r e f e r  t o  such professional  services 
as t h e  COUNTY may request and au thor ize ,  i n  w r i t i n g ,  t h e  CONSULTANT t o  
p rov i  de and perform r e l a t i  y e .  t o  t h i  s Ag.reement whi ch are  n o t .  i n c l  uded i n 
t h e  BASIC SERVICES. Add i t i ona l  serv ices  s h a l l  be author ized by t h e  
execut ion o f  both p a r t i e s  t o  t h i s  Agreement by a Change Order Agreement. 

2.09 CHANGE ORDER 

The t e r m  CHANGE ORDER s h a l l  r e f e r  t o  a w r i t t e n  document, CHANGE ORDER 
AGREEMENT, executed by bo th  p a r t i e s  t o  t h i s  A reement s e t t i n g  f o r t h  and 

Tasks, Compensation and Method o f  Payment, Time and Schedule o f  
Performance, o r  Pro jec t  Guidel ines and C r i t e r i a  as such were s e t  f o r t h  and 
agreed t o  i n  the  i n i t i a l .  AGREEMENT, SUPPLEMENTAL TASK AUTHORIZATION(S) , o r  
previous CHANGE ORDERS issued the re to .  The CHANGE ORDER document, which 
s h a l l  be executed on a Lee County standard form, s h a l l  s e t  f o r t h  the  
author ized changes t o  the :  scope o f  ro fess iona l  serv ices,  tasks,  work o r  
ma te r ia l s  t o  be performed o r  provided3 by t h e  CONSULTANT; t h e  compensation 
and method o f  payment; t h e  schedule .or t ime pe r iod  f o r  performance and 
completion, and t h e  gui  de l  i nes , c r i  t e r i  a and requi  rements p e r t a i  n i  ng 
the re to .  

The amount o f  t h e  change i n  contract-compensat ion and t ime s e t  f o r t h  
i n  any and a l l  Change Orders executed and issued under t h i s  Agreement s h a l l  
be understood and agreed by both P a r t i e s  t o  t h i s  Agreement t o  be f a i r ,  
equi tab1 e ,  adequate and complete. The changed compensation s h a l l  be 
understood and agreed t o  be t h e  t o t a l  o f  a l l  costs  associated w i t h  o r  
impacted by t h e  Change Order i n c l u d i n g ,  bu t  no t  l i m i t e d  t o  an and a l l  
d i  r e c t  costs ,  i n d i  r e c t  costs and associated costs which ma 
be caused by the  chan e order ,  and s h a l l  be underst002 and agreed t o  

general a d m i n i s t r a t i v e  and overhead costs  and p r o f i  t. 

I n  the  event t h e  County decides t o  de le te  a l l ,  o r  po r t i ons ,  o f  t h e  
Scope o f  Services , , o r  Requirements s e t  f o r t h  i n  t h e  i n i t i a l  
Agreement, Supplemental TaS Author izat ions o r  prev ious ly  author ized Change 
orders,  the  COUNTY may do so by t h e - u n i l a t e r a l  .issuance o f  a w r i t t e n  Change 
Order t o  the  CONSULTANT. Such a u n i l a t e r a l l y  issued change Order s h a l l  se t  
f o r t h ,  i f  appro r i a t e ,  (1) an .agreement by both t h e  COUNTY and t h e  

t h e  CONSULTANT as a r e s u l t  o f  t h e  d e l e t i o n  o r  decrease i n  serv ices  
requi red,  o r  (2) i n  t h e  absence o f  such an agreement concerning 
compensation, t he  u n i l a t e r a l l y  issued ,Change Order shal! s e t  f o r t h  the  
bas is  t o  be used i n  subsequently consi.dering, and reaching agreement on 
change(s) i n  t h e  compensation t o  be pa id  t h e  CONSULTANT. The f a i l u r e  on 
the  p a r t  o f  t he  CONSULTANT t o  execute a change Order issued u n i l a t e r a l 1  
t h e  COUNTY t o  e f f e c t  a d e l e t i o n  o r  decrease i n  the  serv ices requi red s a1 
have no e f f e c t  on, o r  o therwise prevent t h e  COUNTY from exe rc i s ing  i t s  
r i g h t s  t o  d i r e c t  t h e  s ta ted  d e l e t i o n  o r  decrease i n  t h e  serv ices t o  be 
provided o r  performed by t h e  CONSULTANT. 

a u t h o r i z i n g  changes t o  t h e  agreed upon Scope o P Profess ional  Services and 

resu 7 t from o r  

i nc lude  a f a i r ,  equi tab 9 e and adequate adjustment t o  cover the  CONSULTANT'S 

CONSULTANT estab Q i s h i n g  changes i n  t h e  amount o f  compensation. t o  be pa id  

x 

2.11 SUPPLEMENTAL TASK AUTHORIZATION 

The t e r m  Sup lemental Task Au tho r i za t i on  as used r e f e r s  t o  a w r i t t e n  
document executet f  by both a r t i e s  t o  an e x i s t i n g  Profess ional  Services 

l i m i t e d  number o f  Professional  Services, tasks,  o r  work. Such supplemental 
Task Author iza t ions  are  cons is ten t  w i t h  and haye p rev ious l y  been inc luded 
w i t h i n  t h e  scope o f  serv ices  i n  t h e  i n i t i a l  p ro fess iona l  Services 
Agreement, o r  Service Prov ider  A reement, f o r  which a u t h o r i z a t i o n  has n o t  

Date: 09/25/01 

Agreement, o r  Service Proyi  8 e r  Agreement, s e t t i n g  f o r t h  and a u t h o r i z i n g  a 

been p rev ious l y  g iven o r  budgete ? . 
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2 . 1 2  DEPARTMENT DIRECTOR 

The term DEPARTMENT DIRECTOR s h a l l  r e f e r  t o  t h e  D i r e c t o r  o f  t he  
Department reques t ing  t h e  se rv i ce ,  emplo ed by t h e  Lee County Board o f  

t o  t h i s  Pro jec t .  The chairman o f  the  Board o f  County Commissioners, o r  h i s  
designated representat ive,  s h a l l  ac t  on behal f  o f  the  COUNTY t o  execute any 
and a l l  CHANGE ORDER(S) o r  SUPPLEMENTAL TASK AUTHORIZATION(S) approved by 
t h e  COUNTY and issued $0 *the CONSULTANT pursuant t o  t h i s  Agreement. The 
DEPARTMENT DIRECTOR, w i t h i n  the  au thor i  t y  conferred by t h e  Board o f  County 
commissioners,. a c t i n g  as the  COUNTY'S designated representat ive s h a l l  issue 
w r i t t e n  n o t i f i c a t i o n  t o  t h e  CONSULTANT o f  any-and a l l  changes approved by 
t h e  COUNTY i n  t h e  CONSULTANT'S: (1) compensation (2) t ime and/or schedule 
o f  se rv i ce  d e l i v e r y ;  (3) scope o f  services;  o r  o ther  change(s) r e l a t i v e  t o  

The DEPARTMENT DIRECTOR shal l .  be responsib le  f o r  a c t i n g  on the  COUNTY'S 
beha l f  t o  admi n i  s t e r  , coord i  nate,  i n t e r p r e t  and otherwi  se manage the  
contractual  p rov i  s i  ons and requi  rements se t  f o r t h  .i n t h i s  Agreement, CHANGE 
ORDER(S), o r  SUPPLEMENTAL TASK AUTHORIZATION(S) issued thereunder. 

county Commissioners t o  serve and a c t  on t i e COUNTY'S beha!f,.as i t  re la tes  

BASIC SERVICES and ADDITIONAL SERVICES pursuant t o  t h i s  pg.reement, o r  
CHANGE ORDER(S) o r  SUPPLEMENTAL TASK AUTHORIZATION(S) .per ta in ing  the re to .  

2.13 PROJECT MANAGER 

The term PROJECT MANAGER s h a l l  r e f e r  t o  t h e  person employed o r  
re ta ined  by t h e  COUNTY and designated, i n  w r i t i n g ,  t o  serve and a c t  on the  
COUNTY' s beha l f  t o  p rov i  de d i  r e c t  con tac t  and communi c a t i o n  between the  
COUNTY and CONSULTANT w i t h  , respect t o  p r o v i  d i  ng i nformat i  on, ass i  stance 
gui dance, coordi  na t ion ,  rev1 ew, approval and acceptance o f  the  profess i  onaj 
serv ices,  work and ma te r ia l s  t o  be provided and performed by the CONSULTANT 
pursuant t o  t h i s  Agreement and such w r i t t e n  SUPPLEMENTAL TASK 
AUTHORIZATION(S) and CHANGE ORDER(S] as a re  author ized.  The PROJECT 
MANAGER i s  no t  author ized t o ,  and sha 1 not ,  issue any verba l ,  o r  w r i t t e n ,  
request o r  i n s t r u c t i o n  t o  the  CONSULTANT that .would have the  e f f e c t ,  o r  be 
i n t e r p r e t e d  t o  have t h e  e f fec t , .  o f  modi fy ing o r  changing i n  any way 
whatever the :  (1) scope o f  Services t o  be provided and performed by t h e  
CONSULTANT- (2) The t j m e  t h e  CONSULTANT i s  o b l i g a t e d .  t o  commence and 
complete a l l  such serv ices ;  (3) The amount o f  compensation the  COUNTY i s  
o b l i g a t e d  o r  committed t o  pay t h e  CONSULTANT. The PROJECT MANAGER s h a l l  
rev1 ew and make appropr ia te  recommendations on a1 1 requests submit ted by 
t h e  CONSULTANT f o r  payment f o r  serv ices  and. work provided and performed, 
and reimbursable costs  and expense, as prov ided f o r  i n  t h i s  A reement and 
approved CHANGE ORDER(S) , o r  SUPPLEMENTAL TASK AUTHORIZATION(S3 the re to .  

2.14 LUMP SUM FEECS) 
Lump Sum Fee(s), he re ina f te r  i d e n t i f i e d  as L.S. ,  are understood and agreed 
t o  i n c l u d e  a l l  d i r e c t  and i n d i r e c t  l a b o r  costs ,  personnel r e l a t e d  cos ts ,  
overhead and a d m i n i s t r a t i v e  costs ,  costs  o f  sub-consultant(s) and/or 
subcontractor(s) , out-of-pocket expenses and costs ,  p ro fess iona l  se rv i ce  
fee(s) and any o ther  costs  o r  expenses which may p e r t a i n  t o  t h e  serv ices 
and/or work t o  be performed, provided and/or furnished by the  Consultant as 
may be requ i red  and/or necessary t o  complete each and every task se t  f o r t h  
i n  t h e  Scope o f  Profess ional  Services,  E x h i b i t  "A" ,  o r  as may be s e t  i n  
subsequent Supplemental Task Author izat ions,  and/or Change Orders agreed t o  
i n  w r i t i n g  by both p a r t i e s  t o  t h i s  Agreement. 

2 . 1 5  NOT-TO-EXCEED FEE(S) 

when a l l ,  o r  any po r t i on ,  o f  t he  CONSULTANT'S compensation t o  prov ide 
and perform t h e  serv ices  and work necessary and requ i red  pursuant t o  t h e  
Tasks s e t  f o r t h  i n  Agreement E x h i b i t  "A", and any Change orders,  Supple- 
Date: 09/25/01 
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mental Task Author iza t ions ,  and work Orders author ized the re to ,  i s  
es tab l i shed t o  be made on a NOT-TO-EXCEED (N.T.E.) amount bas is ,  i t  i s  
mutua l l y  understood and agreed t h a t  such compensation f o r  each completed 
Task s h a l l  be made on t h e  f o l l o w i n g  bas is :  

For t h e  ac tua l  hours necessary, requ i red  and expended by t h e  
CONSULTANT'S p ro fess iona l  and techn ica l  personnel, mu1 t i p l i e d  by the  
app l i cab le  h o u r l y  ra tes  f o r  each c l a s s i f i c a t i o n  o r  p o s i t i o n  as s e t  
f o r t h  i n  Attachment No. 1 t o  E x h i b i t  "B" t o  t h e  above referenced 
Agreement and any Chan e Orders o r  Supplemental Task Author iza t ions  
au thor ized  the re to ;  an CY 

For t h e  ac tua l  necessary, requi  red and expended non-personnel 
reimbursable expenses and costs ,  mu1 ti p l  i ed by t h e  appl i cab1 e "Basi s 
o f  Charges" f o r  each i t e m  as s e t  f o r t h  i n  Attachment No. 2 t o  E x h i b i t  
"B" t o  t h e  above referenced Agreement and any Change Orders o r  Supple- 
mental Task Author iza t ions  author ized the re to ;  and 

For the  a c t u a l ,  necessary and requi  red hours, and non-personnel 
expenses and costs ,  expended by Sub-consul t a n t s  and Subcontractors 
engaged by t h e  CONSULTANT, m u l t i p l i e d  by such hour l y  ra tes  and u n i t  
costs as are agreed t o  by the  COUNTY and the  CONSULTANT and as are se t  
f o r t h  as a p a r t  o f  t h e  above referenced Agreement and any change 
Orders o r  Supplemental Task Author iza t ions  author ized the re to ;  and 

w i t h  t h e  understanding and agreement t h a t  t h e  COUNTY s h a l l  pay t h e  
CONSULTANT f o r  a l l  such costs  and expenses w i t h i n  the  es tab l i shed 
Not-to-Exceed amount f o r  each Task o r  Sub-Task sub jec t  t o  t h e  
CONSULTANT p resent i  ng an i temized and de ta i  1 ed i nvoi ce w i t h  
appropr ia te support ing documentation attached there to  t o  show evidence 
s a t i s f a c t o r y  t o  t h e  COUNTY cover ing a l l  such costs  and expenses; and 

w i t h  t h e  understanding and agreement t h a t  t h e  CONSULTANT'S i nvo i ces  
and a l l  payments t o  be made f o r  a l l  Not-to-Exceed amounts s h a l l  be 
sub jec t  t o  t h e  review, acceptance and approval o f  t he  COUNTY; and 
w i t h  t h e  understanding and agreement t h a t  when t h e  CONSULTANT'S 
compensation i s  es tab l i shed on a Not-to-Exceed bas is  f o r  a s p e c i f i c  
Task(s) o r  Sub-Task(s) t he  t o t a l  amount o f  compensation t o  be paid the  
CONSULTANT t o  cover a l l  personnel costs ,  non-personnel reimbursable 
expenses and costs,  and sub-consultant and Subcontractor costs f o r  any 
such s p e c i f i c  Task(s) o r  Sub-Task(s) s h a l l  no t  exceed t h e  amount o f  
t h e  t o t a l  Not-to-Exceed Compensation es tab l i shed and agreed t o  f o r  
each s p e c i f i c  Task(s) o r  Sub-Task(s). I n  t h e  event t he  amount o f  
compensation f o r  any Task(s) o r  Sub-Task(s) t o  which the  CONSULTANT i s  
e n t i t l e d  on t h e  Not-to-Exceed bas is  s e t  f o r t h  above i s  determined t o  
be necessary, requi  red and a c t u a l l y  expended and i s  determined t o  be 
a c t u a l l y  l e s s  than t h e  Not-to-Exceed amount es tab l i shed f o r  t h e  
s p e c i f i c  Task o r  Sub-Task, i t  i s  understood and agreed t h a t  any 
unexpended amount under a s p e c i f i c  Task o r  Sub-Task may no t  be used, 
app l ied ,  t r a n s f e r r e d ,  i nvo i ced  o r  pa id  f o r  serv ices o r  work provided 
o r  performed on any o the r  Task(s) o r  Sub-Task(s). 
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ARTICLE 3.00 - OBLIGATIONS OF THE CONSULTANT 
The o b l i g a t i o n s  o f  t h e  CONSULTANT w i t h  respect t o  a l l  t h e  B A S I C  

SERVICES and ADDITIONAL SERVICES author ized pursuant t o  t h i s  Agreement 
s h a l l  i nc lude ,  bu t  no t  be l i m i t e d  t o ,  t he  f o l l o w i n g :  

3.01 LICENSES 

The CONSULTANT agrees t o  o b t a i n  and main ta in  throughout t h e  per iod  
t h i s  Agreement i s  i n  e f f e c t  a l l  such l i censes  as are  requ i red  t o  do 
business i n  the  State o f  F l o r i d a  and i n  Lee County, F lo r ida ,  inc lud ing ,  bu t  
no t  l i m i t e d  t o ,  l i censes  requi red by the  respect ive State Boards and o ther  
governmental agenci es responsi b l  e f o r  regul  a t i  ng and 1 i censi ng t h e  
pro fess iona l  serv ices provided and performed by the  CONSULTANT pursuant t o  
t h i s  Agreement. 

3.02 PERSONNEL 

(1) QUALIF IED PERSONNEL 

The CONSULTANT a rees when t h e  serv ices t o  be prov ided and performed 

requ i res  a l i c e n s e ,  c e r t i f i c a t e  o f  a u t h o r i z a t i o n  o r  o ther  form o f  
l e  a1 en t i t l emen t  t o  p r a c t i c e  such serv ices,  t o  employ and/or r e t a i n  

SERVICES and ADDITIONAL SERVICES t o  be provided pursuant t o  t h i s  
Agreement. 

r e l a t e  t o  a p ro  P essional  service(s) which, under F l o r i d a  Sta tu tes ,  

on 9 y q u a l i f i e d  personnel t o  be i n  responsib le  charge o f  a l l  BASIC 

(2) CONSULTANT'S PROJECT DIRECTOR 

The CONSULTANT agrees t o  employ and designate, i n  w r i t i n g ,  a q u a l i f i e d  
and, i f  requ i red  by law, a l i censed  pro fess iona l  t o  serve as t h e  
CONSULTANT'S P r o j e c t  D i r e c t o r .  The CONSULTANT'S P ro jec t  D i r e c t o r  
s h a l l  be author ized and responsible t o  ac t  on behal f  o f  the CONSULTANT 
w i t h  respect t o  d i  r e c t i  ng, coordi  n a t i  ng and admi n i  s t e r i  ng a1 1 aspects 
o f  t h e  serv ices  t o  be provided and performed under t h i s  Agreement 
the re to .  The CONSULTANT'S P ro jec t  D i r e c t o r  s h a l l  have f u l l  a u t h o r i t y  
t o  b i n d  and o b l i g a t e  t h e  CONSULTANT on any mat ter  a r i s i n g  under t h i s  
Agreement unless s u b s t i t u t e  arrangements have been fu rn ished t o  t h e  
COUNTY i n  w r i t i n g .  The CONSULTANT agrees t h a t  t h e  P ro jec t  D i r e c t o r  
s h a l l  devote whatever t ime i s  requ i red  t o  s a t i s f a c t o r i l y  d i r e c t ,  
supervise and manage t h e  serv ices  provided and performed by t h e  
CONSULTANT throughout t h e  e n t i r e  pe r iod  t h i s  Agreement i s  i n  e f f e c t .  
The person se lec ted  by t h e  CONSULTANT t o  serve as the  CONSULTANT'S 
P ro jec t  D i r e c t o r  s h a l l  be subject  t o  the  p r i o r  approval and acceptance 
o f  t h e  COUNTY. 

(3) REMOVAL OF PERSONNEL 

The CONSULTANT agrees, w i t h i n  t h i r t y  (30) calendar days o f  rece ip t  o f  
a w r i t t e n  request from the  COUNTY, t o  promptly remove and replace the  
CONSULTANT'S P r o j e c t  D i  r e c t o r ,  o r  any o ther  personnel employed o r  
re ta ined  by t h e  CONSULTANT, o r  personnel o f  t h e  sub-consultant(s) o r  
subcontractor(s)  engaged by the  CONSULTANT t o  p rov ide  and/or perform 
serv ices  and/or work pursuant t o  the  requirements o f  t h i s  Agreement, 
who t h e  COUNTY s h a l l  request,  i n  w r i t i n g ,  be removed, which request 
may be made by t h e  COUNTY w i t h  o r  w i thou t  cause. 
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3 . 0 3  TIMELY ACCOMPLISHMENT OF SERVICES 

The t i m e l y  performance and complet ion o f  t h e  requ i red  serv ices,  work 
and mater ia ls  i s  v i t a l l y  important t o  the i n t e r e s t s  o f  the  COUNTY. Time i s  
o f  t h e  essence f o r  a l l  o f  t h e  d u t i e s  and o b l i g a t i o n s  contained i n  t h i s  
Agreement the re to .  The COUNTY may s u f f e r  damages i n  t h e  event t h a t  t h e  
CONSULTANT does no t  accomplish and complete t h e  requ i red  serv ices  i n  a 
t i m e l y  manner. The CONSULTANT agrees t o  employ, engage, r e t a i n  and/or 
ass ign an adequate number o f  personnel throughout t h e  pe r iod  o f  t h i s  
Agreement so t h a t  a11 BASIC SERVICES and ADDITIONAL SERVICES w i l l  be 
provided, performed and completed i n  a t i m e l y  and d i l i g e n t  manner 
throughout.  

3.04 STANDARDS OF PROFESSIONAL SERVICE 

The work and/or serv ices  t o  be provided and/or performed by t h e  
CONSULTANT and by any Sub-consul tant(s)  and/or subcontractor(s) engaged by 
t h e  CONSULTANT as s e t  f o r t h  i n  the  Scope o f  Professional  Services, E x h i b i t  
"A",  s h a l l  be done i n  accordance w i t h  t h e  genera l l y  accepted standards o f  
p ro fess iona l  p r a c t i c e  and i n  accordance w i t h  the  laws, ru les ,  regu la t ions ,  
o r d i  nances, codes, p o l i c i e s ,  standards o r  o ther  gu ide l ines  issued by those 
governmental agencies which have j u r i s d i c t i o n  over a l l  o r  a p o r t i o n  o f  t h i s  
p r o j e c t  and which a re  i n  e f f e c t  a t  t h e  t ime t h e  COUNTY approves t h i s  
Agreement, o r  which may subsequently be changed o r  revised. Any subsequent 
change o r  r e v i s i o n  t o  such laws, r u l e s ,  regu la t i ons ,  ordinances, codes, 
po l  i c i  es , standards o r  o the r  gu i  de l  i nes whi ch requi  res the  CONSULTANT t o  
p rov ide  and/or perform work and/or serv ices  which are  s i g n i f i c a n t l y  
d i f f e r e n t  from t h a t  s e t  f o r t h  i n  t h e  Scope o f  Profess ional  Services,  
E x h i b i t  "A",  s h a l l  serve as a bas is  f o r  t h e  COUNTY t o  consider the  
development and issuance o f  a change Order t o  p rov ide  f o r  a change t o ,  o r  
Add i t i ona l  Services t o  t h e  serv ices  s e t  f o r t h  i n  t h e  Agreement. 

3.05 CORRECTION OF ERRORS, OMISSIONS OR OTHER D E F I C I E N C I E S  

(1) RESPONSIBIL ITY TO CORRECT 

The CONSULTANT agrees t o  be responsible f o r  t he  profess ional  q u a l i t y ,  
techn i  ca l  adequacy and accuracy, t i me1 y compl e t i  on, and t h e  
coo rd ina t i on  o f  a l l  data,  s tud ies ,  surveys, designs, s p e c i f i c a t i o n s ,  
c a l c u l a t i o n s ,  est imates,  p lans,  drawings, cons t ruc t i on  documents, 
photographs, repor ts ,  memoranda, o ther  documents and instruments,  and 
o the r  serv ices ,  work and ma te r ia l s  performed, provided, and/or 
fu rn ished by CONSULTANT o r  by any sub-consultant(s) and/or 
subcontractor(s)  re ta ined  o r  engaged by the  CONSULTANT pursuant t o  
t h i s  Agreement. The CONSULTANT s h a l l ,  w i thout  add i t iona l  compensation, 
c o r r e c t  o r  rev ise  any e r r o r s ,  omissions o r  o ther  de f i c ienc ies  i n  such 
data,  s tud ies ,  surveys, designs, s p e c i f i c a t i o n s ,  c a l c u l a t i o n s ,  
est imates,  p lans, drawings, cons t ruc t i on  documents and inst ruments,  
and o ther  serv ices ,  work and ma te r ia l s  r e s u l t i n g  from t h e  neg l i gen t  
a c t ,  e r r o r s  o r  omissions o r  i n t e n t i o n a l  misconduct o f  CONSULTANT o r  
any sub-consultant(s) o r  subcontractor(s)  engaged by the  CONSULTANT. 
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(2) COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIB IL ITY  

3.06 

Ne i ther  review, approval ,  o r  acceptance by t h e  COUNTY o f  data,  
s tud ies ,  surveys, designs, s p e c i f i c a t i o n s ,  c a l c u l a t i o n s ,  est imates,  
p lans,  drawings, cons t ruc t i on  documents, photographs, repo r t s ,  
memoranda, o ther  documents and inst ruments,  and i n c i d e n t a l  
p ro fess iona l  serv ices,  work and ma te r ia l s  fu rn ished hereunder by the  
CONSULTANT, o r  any sub-consul tan t (s )  o r  subcontractor(s)  enga ed by 

f o r  t h e  adequacy, completeness and accuracy o f  i t s  serv ices,  work and 
ma te r ia l s  and t h e  serv ices ,  work and ma te r ia l s  o f  any and a l l  
sub-consul t a n t s  and/or subcontractors engaged by t h e  CONSULTANT t o  
p rov ide  and perform serv ices  i n  connection w i t h  t h i s  Agreement. 
Ne i ther  t h e  COUNTY'S review, approval o r  acceptance o f ,  nor payment 
f o r ,  any o f  t h e  CONSULTANT'S serv ices ,  work and ma te r ia l s  s h a l l  be 
construed t o  operate as a waiver o f  any o f  t h e  COUNTY'S r i g h t s  under 
t h i s  Agreement, o r  any cause o f  a c t i o n  i t  may have a r i s i n g  ou t  o f  t he  
performance o f  t h i s  Agreement. 

t h e  CONSULTANT, s h a l l  i n  any way r e l i e v e  CONSULTANT o f  responsi % i l i t y  

L I A B I L I T Y  

CONSULTANT TO HOLD COUNTY HARMLESS 

The CONSULTANT s h a l l  be l i a b l e  and agrees t o  be l i a b l e  f o r  and s h a l l  
indemnify and ho ld  the  COUNTY harmless f o r  any and a l l  claims, s u i t s ,  
judgements o r  damages, losses and expenses i n c l u d i n g  c o u r t  costs  and 
a t t o r n e y ' s  fees a r i s i n g  o u t  o f  t he  CONSULTANT'S e r r o r s ,  omissions, 
and/or negl igence, o r  those o f  any and a l l  sub-consultants and/or 
subcontractors engaged by t h e  CONSULTANT dur ing  t h e  p rov id ing ,  
per forming and f u r n i s h i n g  o f  serv ices,  work and mater ia ls  pursuant t o  
t h i s  Agreement and any and a l l  Change orders,  Supplemental Task 
Author iza t ions  the re to .  The CONSULTANT s h a l l  n o t  be l i a b l e  t o  nor 
indemnify t h e  COUNTY f o r  any p o r t i o n s  o f  damages a r i s i n g  ou t  o f  any 
e r r o r ,  omission, and/or negl igence o f  t h e  COUNTY, i t s  employees, 
agents, o r  representa t ives  o r  t h i  r d  p a r t i e s .  The CONSULTANT hereby 
acknowledges t h a t  t h e  compensation t o  be pa id  t h e  CONSULTANT by t h e  
COUNTY as s e t  f o r t h  i n  Agreement E x h i b i t  "B" e n t i t l e d  "COMPENSATION 
AND METHOD OF PAYMENT" i n c l  udes compensation as considerat ion f o r  t he  
i n d e m n i f i c a t i o n  provided here i  n. 

3.07 NOT TO DIVULGE CERTAIN INFORMATION 

CONSULTANT agrees, dur ing  the  t e r m  o f  t h i s  Agreement, no t  t o  d ivu lge ,  
f u r n i s h  o r  make a v a i l a b l e  t o  any t h i r d  person, f i r m ,  o r  o rgan iza t ion ,  
w i thou t  COUNTY'S p r i o r  w r i t t e n  consent, o r  unless i n c i d e n t  t o  t h e  proper 
performance o f  CONSULTANT'S o b l i g a t i o n s  hereunder, o r  i n  the  course o f  
j u d i c i a l  o r  l e g i s l a t i v e  proceedings where such in fo rma t ion  has been 
p roper l y  subpoenaed, any non-public in fo rmat ion  concerning the  services t o  
be rendered by CONSULTANT o r  any sub-consul tant (s)  o r  subcontractor(s)  
pursuant t o  t h i s  Agreement. CONSULTANT s h a l l  requ i re  a l l  o f  i t s  employees, 
sub-consultant(s) and subcontractor(s)  t o  comply w i t h  t h e  p rov i s ions  o f  
t h i s  paragraph. 
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3.08 CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 

CONSULTANT agrees t o  promptly r e p a i r  and/or replace, o r  cause t o  have 
repa i red  and/or replaced, a t  i t s  so le  cos t  and expense and i n  a manner 
acceptable t o  and approved by t h e  COUNTY, any p roper t y  damage a r i s i n g  ou t  
o f ,  o r  caused by, t h e  w i l l f u l  o r  neg l i gen t  ac ts  o f  t h e  CONSULTANT, o r  o f  
i t s  sub-consul t a n t s  and/or subcontractors .  Th i s  CONSULTANT'S o b l i g a t i o n  
under t h i s  s u b - a r t i c l e  does no t  apply t o  p roper t y  damage caused by any 
o the r  Consul tant o r  Contractor  engaged d i r e c t l y  by t h e  COUNTY. The COUNTY 
reserves t h e  r i g h t ,  should the  CONSULTANT f a i l  t o  make such repa i r s  and/or 
replacement w i t h i n  a reasonable pe r iod  o f  t i m e ,  t o  cause such r e p a i r s  
and/or replacement t o  be made by o thers  and f o r  a l l  costs  and expenses 
associated w i t h  having such repa i r s  and/or replacement done t o  be pa id  f o r  
by t h e  CONSULTANT, o r  by t h e  CONSULTANT reimbursing the  COUNTY f o r  a l l  such 
costs  and expenses. 

3.09 RESPONSIBIL ITY FOR ESTIMATES 

(1) I n  t h e  event t h e  serv ices requ i red  pursuant t o  t h i s  Agreement 
i nc lude  t h e  CONSULTANT p repar ing  and submi t t i ng  t o  the  COUNTY, cos t  
est imates,  t h e  CONSULTANT, by exerc ise o f  h i s  experience, e f f o r t ,  
knowledge and judgment, s h a l l  develop such cos t  est imates as are  s e t  
f o r t h  i n ,  o r  as may be requi red under the  Agreement and s h a l l  be he ld  
accountable, responsib le  and l i a b l e  f o r  t h e  accuracy, completeness, 
and correctness o f  any and a l l  such cos t  est imates.  For purposes o f  
t h e  L i a b i l i t y  Prov is ions o f  t h i s  A r t i c l e  on l y ,  t h e  CONSULTANT'S 
est imate(s) s h a l l  be considered v a l i d  and e f f e c t i v e  f o r  a pe r iod  o f  
s i x  ( 6 )  months from t h e  date o f  t h e  COUNTY'S acceptance o f  t he  
estimate(s), 

(2) The cos t  est imates o f  CONSULTANTS o r  SUB-CONSULTANTS engaged by 
CONSULTANTS, f o r  t he  appra isa l  o r  va lua t i on  o f  p roper ty  o r  easements, 
o r  t he  est imate o f  damages o r  costs associated w i t h  the  acqu is i t i on  o f  
p roper ty  o r  easements a re  exempted from t h e  p r o v i  s ions o f  A r t i  c l  e 
3.09. 

Cost Estimates 

ORDER OF MAGNITUDE ESTIMATE 

Th is  i s  an approximate est imate made w i thou t  d e t a i l e d  
a r c h i  tec t /eng i  neer i  ng data.  Examples i n c l  ude, b u t  are no t  
l i m i t e d  t o ,  an est imate from cos t -capac i ty  curves, an est imate 
us ing  scale-up o r  scale-down f a c t o r s ,  and an approximate r a t i o  
est imate.  Th is  type  o f  est imate s h a l l  be accurate w i t h i n  p lus  
f i f t y  percent (50.0%). I f  the  b ids ,  as described above, f a i l  t o  
meet t h i s  prescr ibed accuracy, t h e  cos t  associated w i t h  the  
prepara t ion  and development o f  t h e  ORDER OF MAGNITUDE ESTIMATE 
s h a l l  be recoverable by t h e  COUNTY. 

BUDGET ESTIMATE 

Budget i n  t h i s  case appl ies t o  the COUNTY'S budget and not  t o  the  
budget as a p r o j e c t  c o n t r o l l e d  document. A budget i s  prepared 
w i t h  the  use o f  f lowsheets, layouts ,  and equipment d e t a i l s .  This 
type o f  est imate s h a l l  be accurate w i t h i n  p lus  twen ty - f i ve  
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percent (25.0%). I f  t h e  b ids ,  as descr ibed above, f a i l  t o  meet 
t h i s  p rescr ibed accuracy, t h e  cos t  associated w i t h  the  
prepara t ion  and development o f  t h e  BUDGET ESTIMATE s h a l l  be 
recoverable by t h e  COUNTY. 

CONSTRUCTION COST ESTIMATE. 

A cons t ruc t ion  cost  est imate f o r  purposes o f  t h i s  Agreement i s  an 
est imate prepared on t h e  bas is  o f  w e l l  de f ined 
engi neer i  ng/archi t e c t u r a l  da ta  and on d e t a i l e d  i nformat ion s e t  
f o r t h  i n  spec i f i ca t ions ,  designs o r  drawings which are t o  be used 
as a bas is  f o r  ob ta in ing  b ids  o r  p r i c e  proposals f o r  const ruct ing 
the  p r o j e c t .  Th is  type o f  est imate s h a l l  be accurate w i t h i n  p lus 
o r  minus ten  percent (10%) o f  the  cost o f  the  const ruct ion o f  the  
p r o j e c t .  The accuracy and r e l i a b i l i t y  o f  a CONSTRUCTION COST 
ESTIMATE i s  v i t a l  t o  t h e  COUNTY'S i n t e r e s t s  because i t  may be 
used f o r  such purposes as, b u t  no t  l i m i t e d  t o  the  f o l l o w i n g ;  
budgeting, ob ta in ing ,  a l l o c a t i n g  o r  o b l i g a t i n g  funds f o r  t h e  
p r o j e c t ;  eval  u a t i  ng and determi n i  ng t h e  reasonableness and 
acceptableness o f  b ids  o r  p r i c e  proposals f o r  cons t ruc t i on  
p r o j e c t s  ; o r  es tab l  i sh i  ng t h e  assessment amounts f o r  Muni c i  pa l  
Serv ice B e n e f i t  U n i t s  (M.S.B.U.) .  

I n  t h e  event t h e  COUNTY s o l i c i t s  and receives b ids  o r  p r i c e  
proposals from con t rac to rs  on a cons t ruc t i on  p r o j e c t  based on 
speci f i  cat ions,  design, drawi ngs and a CONSTRUCTION COST ESTIMATE 
prepared by the  CONSULTANT, and the  lowest b i d  o r  p r i c e  proposal, 
submit ted by a responsive and responsib le  b idder  o r  proposer, 
which b i d  o r  p r i c e  proposal exceeds t h e  amount o f  t h e  
CONSULTANT'S CONSTRUCTION COST ESTIMATE by more than the  percent 
accuracy s e t  f o r t h  hereinabove, t h e  CONSULTANT s h a l l ,  upon 
n o t i f i c a t i o n  by the  COUNTY, assume r e s p o n s i b i l i t y  f o r  and proceed 
t o  p rov ide  and perform t h e  f o l l o w i n g  se rv i ce  w i thou t  a d d i t i o n a l  
compensation: 

The CONSULTANT w i l l ,  sub jec t  t o  t h e  review and approval o f  t h e  
COUNTY, modify a t  i t s  expense t h e  s p e c i f i c a t i o n s ,  design, 
drawings and re la ted  b idd ing and contract  documents t o  the extent  
necessary t o  reduce t h e  a n t i c i p a t e d  cons t ruc t i on  costs  so t h a t  
t h e  r e - s o l i c i t a t i o n  o f  b ids  o r  p r i c e  proposals w i l l  r e a l i z e  b ids  
o r  p r i c e  proposals be ing received t h a t  are w i t h i n  t h e  range o f  
accuracy establ ished f o r  t he  CONSTRUCTION COST ESTIMATE prepared 
by the  CONSULTANT. Any such modi f icat ions made by the CONSULTANT 
s h a l l  no t  c o n f l i c t  w i t h  t h e  f u n c t i o n a l  o r  opera t iona l  
requirements es tab l i shed by t h e  COUNTY f o r  t h e  p r o j e c t  and s e t  
f o r t h  i n  t h e  Agreement o r  Change order(s) o r  Supplemental Task 
Author izat ion(s) issued there to ,  nor s h a l l  any such modi f icat ions 
c o n f l i c t  w i t h  es tab l i shed r u l e s ,  regu la t ions ,  requirements o r  
p ro fess iona l  standards p e r t a i  n i  ng t o  t h e  design , speci f i  ca t ions  
o r  drawings prepared by t h e  CONSULTANT, nor s h a l l  such 
mod i f i ca t i ons  adversely a f f e c t  t h e  sa fe  use o r  opera t ion  o f  t h e  
const ructed p r o j e c t .  
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3.10 

I n  t h e  event (1) t h e  CONSULTANT'S m o d i f i c a t i o n  o f  t h e  design, 
speci f i  ca t i ons  , drawi ngs and r e 1  ated b i  dd i  ng and con t rac t  
documents, and (2) t he  r e - s o l i c i t a t i o n  o f  b ids o r  p r i c e  proposals 
do n o t  r e s u l t  i n  b ids  o r  p r i c e  proposals be ing received from a 
responsive and responsible bidder o r  proposer t h a t  are w i t h i n  the  
es tab l i shed percent accuracy o f  t h e  CONSULTANT'S CONSTRUCTION 
COST ESTIMATE, t h e  costs  associated w i t h  t h e  CONSULTANT'S 
p repara t ion  and development o f  t h e  CONSTRUCTION 

COST ESTIMATE s h a l l  be recoverable by t h e  COUNTY by an 
appropr ia te  reduc t ion  i n t h e  CONSULTANT' s i nvoi ce request i  ng 
payment f o r  serv ices  rendered. 

For determi n a t i o n  o f  compliance w i t h  t h e  accuracy requi  rement 
es tab l i shed f o r  t h e  CONSTRUCTION COST ESTIMATE prepared by t h e  

submit ted by t h e  CONSULTANT s h a l l  be adjusted from t h e  date t h e  
CONSTRUCTION COST ESTIMATE was received by t h e  COUNTY u n t i l  t h e  
date b ids  o r  p r i c e  proposals a re  received by t h e  COUNTY, by 
app ly ing  t h e  percent chan e i n  t h e  "20 c i t i e s  Cost Index" as 

McGraw-Hi 11 , I n c .  pub1 i c a t i o n .  

CONSULTANT, t h e  amount O f  t h e  CONSTRUCTION COST ESTIMATE 

publ ished i n  t h e  ENR ( ? ormerly ENGINEERING NEWS-RECORD) a 

I f ,  i n  response t o  i t s  s o l i c i t a t i o n ,  t h e  COUNTY receives l e s s  
than t h r e e  b i d s  o r  p r i c e d  proposals f o r  a p r o j e c t ,  t he re  i s  t h e  
p o t e n t i a l  t h a t  such b ids  o r  p r i c e d  proposals may no t  be a 
r e a l  i s t i  c representa t ion  o f  t h e  costs  expected t o  be associ ated 
w i t h  t h e  p r o j e c t .  I f  under such circumstances, and i f  i n  t h e  
pro fess iona l  judgment o f  t h e  CONSULTANT, t h e  low b i d  o r  t h e  low 
p r i c e d  proposal received from a responsive b idder  o r  proposer 
does no t  r e a l i s t i c a l l y  represent t h e  costs  associated w i t h  the  
p r o j e c t ,  t he  CONSULTANT may deem i t  appropr ia te t o  recommend the  
COUNTY r e j e c t  any such bid(s) o r  p r i c e d  proposal(s). I f  under 
such circumstances t h e  COUNTY concurs w i t h  t h e  CONSULTANT'S 
recommendation and r e j e c t s  the  bid(s) o r  p r i ced  proposal (s), the  
COUNTY w i l l  no t  ho ld  the  CONSULTANT responsible t o ,  nor w i l l  t he  
COUNTY requ i re  t h e  CONSULTANT t o ,  modify t h e  s p e c i f i c a t i o n s ,  
design, drawi ngs and r e 1  ated b i  dd i  ng and con t rac t  documents as 
s e t  f o r t h  here1 nbefore.  

PERMITS 

The CONSULTANT w i l l  be responsib le  f o r  prepar ing and submi t t ing  a l l  
requi  red app l i ca t i ons  and o ther  suppor t ive in fo rmat ion  necessary t o  a s s i s t  
t he  COUNTY i n  ob ta in ing  a l l  reviews, approvals and permits, w i t h  respect t o  
t h e  CONSULTANT' s design, drawi ngs and speci f i  ca t ions  requi  red by any 
governmental body having a u t h o r i t y  over the  p ro jec t .  Any fees required f o r  
such reviews, approvals o r  permits w i l l  be covered by a check issued by the  
COUNTY and made payable t o  t h e  respec t ive  governmental body upon t h e  
CONSULTANT f u r n i s h i n g  t h e  COUNTY s a t i s f a c t o r y  documentation o f  such fees. 
The CONSULTANT w i l l  be s i m i l a r l y  responsib le  f o r  prepar ing and submi t t ing  
a l l  requ i red  a p p l i c a t i o n s  and o the r  suppor t i ve  i n fo rma t ion  necessary t o  
ass i  s t  t h e  COUNTY i n o b t a i  n i  ng any renewals and/or extensions o f  reviews , 
approvals o r  permi ts  t h a t  may be requ i red  w h i l e  t h i s  Agreement i s  i n  
e f f e c t .  The COUNTY s h a l l ,  a t  the  CONSULTANT'S request, a s s i s t  i n  obta in ing 
requ i red  s ignatures and prov ide  t h e  CONSULTANT w i t h  a l l  i n fo rma t ion  known 
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t o  be a v a i l a b l e  t o  t h e  COUNTY so as t o  a s s i s t  t h e  CONSULTANT i n  the  
preparat ion and submi t ta l  o f  any o r i g i n a l ,  renewal o r  extension o f  required 
reviews, approvals o r  permi ts  . 
3 . 1 1  ADDITIONAL SERVICES 

should t h e  COUNTY request t h e  CONSULTANT t o  prov ide and perform 
pro fess iona l  serv ices  f o r  t h i s  p r o j e c t  which are n o t  s e t  f o r t h  i n  E X H I B I T  "A",  t h e  CONSULTANT agrees t o  prov ide and perform such ADDITIONAL SERVICES 
as may be agreed t o  i n  w r i t i n g  by both p a r t i e s  t o  t h i s  Agreement. 

Such ADDITIONAL SERVICES s h a l l  c o n s t i t u t e  a c o n t i  nuat ion  o f  t h e  
pro fess iona l  serv ices  covered under t h i s  Agreement and s h a l l  be provided 
and performed i n  accordance w i t h  t h e  covenants, terms, and p rov i s ions  s e t  
f o r t h  i n  t h i s  Agreement the re to .  

ADDITIONAL SERVICES s h a l l  be administered and author ized as 
"SUPPLEMENTAL TASK AUTHORIZATIONS" o r  "CHANGE ORDERS" under the  Agreement. 
The CONSULTANT s h a l l  no t  provide o r  perform, nor s h a l l  t he  COUNTY i n c u r  o r  

accept any o b l i g a t i o n  t o  compensate t h e  CONSULTANT f o r  any ADDITIONAL 
SERVICES unless and u n t i  1 a w r i t t e n  "SUPPLEMENTAL TASK AUTHORIZATIONS" o r  
"CHANGE ORDER" s h a l l  have been agreed t o  and executed by both p a r t i e s .  

Each such "SUPPLEMENTAL TASK AUTHORIZATION" o r  "CHANGE ORDER" s h a l l  
s e t  f o r t h  a comprehensive, d e t a i l e d  d e s c r i p t i o n  o f :  (1) t h e  Scope o f  t h e  
ADDITIONAL SERVICES requested; (2) t he  bas is  o f  compensation; and (3) t h e  
pe r iod  o f  t ime and/or schedule f o r  performing and completing s a i d  
ADDITIONAL SERVICES. 

3 .12 TRUTH-IN-NEGOTIATIONS CERTIFICATE 

The COUNTY may request t h e  CONSULTANT t o  execute a 
Tru th- in -Negot ia t ions  C e r t i f i c a t e  ( " C e r t i f i c a t e " ) ,  i n  a form attached as 
E X H I B I T  "F". The C e r t i f i c a t e  s h a l l  s t a t e  t h a t  wage rates and other  fac tua l  
u n i t  costs  suppor t ing t h e  compensation are accurate,  complete and cu r ren t  
a t  t h e  t ime t h i s  Agreement i s  executed. The o r i g i n a l  con t rac t  p r i c e  and 
any add i t i ons  the re to  s h a l l  be adjusted t o  exclude any s i g n i f i c a n t  sums by 
which t h e  COUNTY determines t h e  con t rac t  p r i c e  was increased due t o  
inaccura te ,  incomplete o r  non-current wage ra tes  o r  o ther  f a c t u a l  u n i t  
costs .  

3 . 1 3  COMPLETION OF TASKS 

Unless otherwise s e t  f o r t h  i n  t h e  Agreement t h e  CONSULTANT s h a l l  be 
responsib le  f o r  p r o v i d i n g  and performing whatever serv ices,  work, 
equipment, m a t e r i a l ,  personnel, supp l ies ,  f a c i l i t i e s ,  t r a n s p o r t a t i o n  and 
a d m i n i s t r a t i v e  support  t h a t  are necessary and requ i red  t o  complete a l l  o f  
t h e  tasks s e t  f o r t h  i n  Agreement E x h i b i t  "A" e n t i t l e d  "Scope o f  
Profess ional  Services" and Change Orders, and supplemental Task 
Au tho r i za t i ons  author ized.  The compensation t o  be pa i  d t h e  CONSULTANT as 
s e t  f o r t h  i n  Agreement E x h i b i t  "B" e n t i t l e d  "Compensation and Method o f  
Payment" and Change Orders, and Supplemental Task Author izat ions author ized 
t h e r e t o  s h a l l  be understood and agreed t o  adequately and completely 
compensate t h e  CONSULTANT f o r  p r o v i d i n g  and performing whatever serv ices,  
work, equipment, ma te r ia l ,  personnel, suppl ies,  f a c i l i t i e s ,  t ranspor ta t i on  
and a d m i n i s t r a t i v e  support t h a t  are necessary and requi red t o  complete the  
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tasks s e t  f o r t h  i n  Agreement E x h i b i t  "A" and Change Orders, Supplemental 
Task Author iza t ions ,  and work Orders author ized t h e r e t o  as s ta ted  above. 

3.14 AFFIRMATIVE ACTION BY CONSULTANT WHEN ENGAGING SUB-CONSULTANTS 

F l o r i d a  S ta tu te  #287.042(4)(f) es tab l i shes  t h a t  agencies, i n c l u d i n g  
Lee County, are encouraged t o  spend twenty- f ive (25%) percent o f  t he  monies 
a c t u a l l y  spent f o r  con t rac tua l  serv ices  f o r  t h e  purpose o f  en te r ing  i n t o  
con t rac ts  w i t h  c e r t i f i e d  M i  n o r i  t y  Busi ness En te rp r i  ses . Accord ing ly  , the  
CONSULTANT i s  encouraged, when s e l e c t i n g  o r  engaging t h e  serv ices  o f  
sub-consul tants o r  subcontractors pursuant t o  t h i s  Agreement, t o  spend 
twenty - f i ve  (25%) percent o f  t he  amount o f  compensation establ ished i n  t h i s  
Agreement and i n  subsequent CHANGE ORDERS, and SUPPLEMENTAL TASK 
AUTHORIZATIONS au thor ized  t h e r e t o  f o r  t h e  engagement o f  t h e  serv ices  o f  
c e r t i f i e d  M i  n o r i  t y  Business En te rp r i se  sub-consul t a n t s  o r  subcontractors .  

I n  fu r therance o f  t h i s  s t a t u t o r y  goal t h e  COUNTY expects the  
CONSULTANT t o  take  a f f i r m a t i v e  a c t i o n  towards achiev ing t h i s  goal .  
" A f f i r m a t i v e  Act ion"  as used here in s h a l l  c o n s t i t u t e  a good f a i t h  e f f o r t  by 
t h e  CONSULTANT t o  achieve t h e  s ta ted  goal o f  engaging c e r t i f i e d  M i n o r i t y  
Busi ness Enterpr ise  sub-consul t an ts  o r  subcontractors t o  provide o r  perform 
serv ices  and/or work pursuant t o  the  SCOPE OF SERVICES requi red under t h i s  
Agreement. E f f o r t s  taken by the  CONSULTANT t o  a s s i s t  the  COUNTY i n  meeting 
t h i s  s t a t u t o r y  goal must be documented i n  d e t a i l ,  records o f  
sub-consul t a n t s  o r  subcontractors contacted mai n t a i  ned, i n c l u d i n g  
nego t ia t i on  e f f o r t s ,  and w r i t t e n  Agreements maintained f o r  services o r  work 
awarded t o  sub-consultants o r  subcontractors .  

The CONSULTANT, upon rece ip t  o f  a w r i t t e n  request by the  COUNTY, s h a l l  
w i t h i n  t e n  (10) calendar days t h e r e a f t e r  submit t o  t h e  COUNTY copies o f  
records and suppor t ing documentation t o  show evidence o f  i t s  a f f i r m a t i v e  
a c t i o n  e f f o r t s  t o  achieve t h e  above s ta ted  goa l .  

The CONSULTANT i s  encouraged t o  contac t  t h e  Lee County Departtnent o f  
Equal Oppor tun i ty  f o r  i n fo rma t ion  and ass is tance regard ing the  COUNTY'S 
M i n o r i t y  Business Enterpr ise  c e r t i f i c a t i o n  program and l i s t i n g  o f  c e r t i . f i e d  
M i  n o r i  t y  Busi ness Enterpr ises  . 
ARTICLE 4.00 - OBLIGATIONS OF THE COUNTY 

4.01 DESIGNATION OF PROJECT MANAGER 

The COUNTY agrees a f t e r  t h e  execut ion o f  t h i s  Agreement t o  prompt ly 
advise t h e  CONSULTANT, i n  w r i t i n g ,  o f  t h e  person designated t o  serve and 
a c t  as t h e  COUNTY'S PROJECT MANAGER pursuant t o  the  p rov i s ions  o f  A r t i c l e  
2.13 o f  t h i s  Agreement. Such n o t i f i c a t i o n  s h a l l  be provided t o  the  
CONSULTANT by t h e  COUNTY'S DEPARTMENT DIRECTOR. 

4.02 A V A I L A B I L I T Y  OF COUNTY INFORMATION 

(1) PROJECT GUIDELINES AND C R I T E R I A  

Gui de l  i nes t o  t h e  CONSULTANT regard i  n requi  rements t h e  COUNTY has 

l i m i t e d  t o  such i tems as: goals,  ob jec t i ves ,  c o n s t r a i n t s ,  and any 
speci a1 f i  nanci a1 , budget i  ng , space, s i t e ,  opera t iona l  , equi pment , 

es tab l i shed o r  suggests r e l a t i v e  t o  t a e P ro jec t  i n c l u d i n g ,  b u t  no t  
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t echn ica l ,  cons t ruc t ion ,  t i m e  and scheduling c r i t e r i a  are se t  f o r t h  i n  

"E" i s  a t tached here to  and made a p a r t  o f  t h i s  Agreement. 
E X H I B I T  "E", e n t i t l e d  "PROJECT GUIDELINES AND CRITERIA",  which EXHIB IT  

(2) COUNTY TO PROVIDE PERTINENT REFERENCE MATERIAL 

A t  t h e  CONSULTANT'S request,  t h e  COUNTY agrees t o  prov ide t o  the  
CONSULTANT, a t  no cos t  t o  t h e  CONSULTANT, a l l  p e r t i n e n t  i n fo rma t ion  
known t o  be a v a i l a b l e  t o  t h e  COUNTY t o  a s s i s t  t h e  CONSULTANT i n  
p r o v i d i n g  and per forming t h e  requi  red pro fess iona l  serv ices.  Such 
i n f o r m a t i o n  may inc lude ,  bu t  n o t  be l i m i t e d  t o :  previous repor ts ;  
p lans , drawi ngs and speci f i  ca t i ons  ; maps ; proper ty ,  boundary, 
easement, r ight -of -way,  topographic,  re ference monuments, c o n t r o l  
p o i n t s ,  p l a t s  and r e l a t e d  survey data;  data prepared o r  serv ices 
fu rn ished by others t o  the  COUNTY such as sub-surface i nves t i ga t i ons ,  
l a b o r a t o r y  t e s t s ,  i nspec t i ons  o f  n a t u r a l  and man-made mate r ia l s ,  
p roper ty  appra isa ls ,  s tud ies ,  designs and repo r t s .  

4.03 A V A I L A B I L I T Y  OF COUNTY'S DESIGNATED REPRESENTATIVES 

The COUNTY a rees t h a t  the  DEPARTMENT DIRECTOR and the PROJECT MANAGER 

p r i o r  n o t i c e  g iven by t h e  CONSULTANT, t o  meet and/or consu l t  w i t h  t h e  
CONSULTANT on mat ters  p e r t a i n i n g  t o  the  serv ices  t o  be provided and 
performed by the  CONSULTANT. The COUNTY f u r t h e r  agrees t o  respond w i t h i n  a 
reasonable pe r iod  o f  t ime t o  w r i t t e n  requests submitted by the  CONSULTANT. 

s h a l l  be ava i l ab  4 e w i t h i n  a reasonable pe r iod  o f  t i m e ,  w i t h  reasonable 

4.04 ACCESS TO COUNTY PROPERTY 

The COUNTY agrees, w i t h  reasonable p r i o r  w r i t t e n  noti-ce g iven by t h e  
CONSULTANT, t o  p rov i  de t h e  CONSULTANT wi-th access w i  t h i  n a reasonable 
pe r iod  o f  t i m e  t o  COUNTY proper? , f a c i l i t i e s ,  bu i l d ings  and s t ruc tu res  t o  

serv ices  and work pursuant t o  t h i s  Agreement. Such r i g  t s  o f  access s h a l l  
no t  be exerc ised i n  such a manner o r  t o  such an ex ten t  .as t o  impede o r  
i n t e r f e r e  w i t h  COUNTY operat ions,  o r  t h e  operat ions c a r r i e d  on by others 
under a lease, o r  o ther  contractual  arran-gement w i t h  the  COUNTY, o r  i n  such 
a manner as t o  adverse1 . a f f e c t  t he  p u b l i c  hea l th  and .safety. Such access 

days and/or work hours. 

a enable t h e  CONSULTANT t o  p r o v i  C Y  .e and perform the  r e  u i r e d  pro fess iona l  

may, o r  may no t  be, w i t  x i n  t he  CONSULTANT'S normal o f f i c e  and/or f i e l d  work 

ARTICLE 5.00 - COMPENSATION AND METHOD OF PAYMENT 

5.01 BASIC SERVICES 

B A S I C  SERVICES 
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5.02 ADDITIONAL SERVICES 

The COUNTY s h a l l  pay t h e  CONSULTANT f o r  a l l  such ADDITIONAL SERVICES as 
have been requested and author ized by the  C O U N ~  and agreed t o ,  i n  w r i t i n g ,  
by both p a r t i e s  t o  t h i s  Agreement and which have been rendered as 
ADDITIONAL SERVICES by the  CONSULTANT and completed i n  accordance w i t h  the  
requi  rements, p rov i s ions ,  and/or terms. o f  t h i s  Agreement and accepted by 
the  COUNTY i n  accordance w i t h  t h e  p rov i s ions  f o r  comp.ensat!on and payment 
o f  s a i d  ADDITIONAL SERVICES as s e t  f o r t h  and prescr ibed i n  E X H I B I T  "B", 
e n t i  t l  ed "COMPENSATION AND METHOD OF PAYMENT", whi ch E X H I B I T  "B" i s 
at tached hereto and made a p a r t  o f  t h i s  Agreement, o r  on the  bas is  o f  such 
changes t o  t h e  es tab l i shed cornpensatJon as may be mutua l l y  agreed t o  by 
both p a r t i e s  t o  t h i s  Agreement as evidenced by a wr iT ten  Change Order o r  
Supplemental Task Au tho r i za t i on  executed by both p a r t i e s .  

5.03 METHOD OF PAYMENT 

(1) MONTHLY STATEMENTS 

The CONSULTANT s h a l l  be e n t i t l e d  t o  submit no t  more than one i n v o i c e  
statement t o  the  COUNTY each calendar month covering services rendered 
d u r i  ng t h e  preceding calendar month. The CONSULTANT'S i nvoi ce 
statement(s) s h a l l  be i temized t o  correspond t o  t h e  bas is  o f  
compensation as s e t  f o r t h  i n  t h e  Agreement, o r  CHANGE ORDER(S), and 
SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder. The CONSULTANT'S 
i nvoice statements s h a l l  con ta in  a breakdown o f  charges, descr i  p t i o n  
o f  service(s) and work provided and/or performed, and where 
appropr ia te ,  suppor t ive documentation o f  charges cons is ten t  w i t h  t h e  
bas is  o f  compensation s e t  f o r t h  i n  t h e  Agreement, o r  i n  CHANGE 
ORDER(S) , and/or SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder. 

(2) PAYMENT FOR SERVICES PERFORMED 

The COUNTY s h a l l  pay t h e  CONSULTANT f o r  serv ices  performed us ing 
e i t h e r  o f  t h e  f o l l o w i n g  methods, o r  us ing  a combination the reo f :  

The COUNTY s h a l l  pay the  CONSULTANT on the  basis o f  services 
completed f o r  tasks s e t  f o r t h  i n  E x h i b i t s  "A" and "B" ,  as 
evidenced by work products such as repor ts ,  drawings, 
s p e c i f i c a t i o n s ,  e t c . ,  submit ted by t h e  CONSULTANT and 
accepted by t h e  COUNTY. No payments s h a l l  be made f o r  
CONSULTANT' s work-i n-Progress u n t i  1 se rv i  ce i tems f o r  whi ch 
payment amounts have been establ ished and se t  f o r t h  i n  t h i s  
Agreement have been completed by the  CONSULTANT and accepted 
by t h e  COUNTY. whenever an i n v o i c e  statement covers 
serv ices  f o r  which no work product i s  requ i red  t o  be 
fu rn i shed  by t h e  CONSULTANT t o  t h e  COUNTY, t h e  COUNTY 
reserves the  r i  h t  t o  r e t a i n  ten  percent (10%) o f  the  amount 
i nvoi ced u n t i  4 such se rv i ce  requi  rements a re  f u l l y  
completed. 

The COUNTY s h a l l  pay t h e  CONSULTANT f o r  serv ices  performed 
f o r  tasks s e t  f o r t h  i n  E x h i b i t s  "A" and 'IB" on the  basis o f  
an i n v o i c e  statement cover ing CONSULTANT'S work-in-progress 
expressed as a percentage o f  t h e  t o t a l  cos t  o f  t h e  se rv i ce  
and/or work requi red f o r  each task  invo iced i n  t h i s  manner. 
~ l l  such work-in-Progress percentages are  sub jec t  t o  t h e  

review and approval o f  t h e  COUNTY. The dec is ion  o f  t h e  
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COUNTY s h a l l  be f i n a l  as t o  the  work-in-Progress percentages 
paid.  Payment by the  COUNTY f o r  tasks on a work-in-Progress 
percentage bas is  s h a l l  no t  be deemed o r  i n t e r p r e t e d  i n  any 
way t o  c o n s t i t u t e  an approval o r  acceptance by the  COUNTY o f  
any such serv ice  o r  work-in-progress. The CONSULTANT s h a l l  
be responsib le  f o r  c o r r e c t i  ng, re-doi  ng, modi fy ing o r  
otherwise completing the  services and work required f o r  each 
task  be fore  r e c e i v i n g  f i n a l ,  f u l l  payment whether o r  no t  
prev ious work-in-progress payments have been made. A l l  
tasks t o  be pa id  f o r  on a work-in-progress percentage bas is  
s h a l l  be agreed t o  by both p a r t i e s  t o  the  Agreement and each 
task  t o  be pa id  i n  t h i s  manner s h a l l  be i d e n t i f i e d  i n  
E x h i b i t  "B" w i t h  the  n o t a t i o n  (WIPP). Only tasks  so 
i d e n t i f i e d  w i l l  be pa id  on a work-in-Progress percentage 
bas is .  The COUNTY reserves the  r i g h t  t o  r e t a i n  t e n  percent 
(10%) o f  t he  amount invo iced u n t i l  such serv ice requirements 
a re  f u l l y  completed. 

(3) PAYMENT SCHEDULE 

The COUNTY s h a l l  i ssue  payment t o  t h e  CONSULTANT w i t h i n  t h i r t y  (30) 
calendar days a f t e r  r e c e i p t  o f  an i n v o i c e  statement from t h e  
CONSULTANT i n  an acceptable form and conta in ing  the  requested 
breakdown and d e t a i l e d  d e s c r i p t i o n  and documentation o f  charges. 
should t h e  COUNTY o b j e c t  o r  take except ion t o  t h e  amount o f  any 
CONSULTANT'S i n v o i c e  statement, t he  COUNTY s h a l l  n o t i f y  the CONSULTANT 
o f  such o b j e c t i o n  o r  except ion w i t h i n  the  t h i r t y  (30) calendar day 
payment per iod  se t  f o r t h  hereinbefore. I f  such ob jec t ion  o r  exception 
remains unresolved a t  t he  end o f  sa id  t h i r t y  (30) calendar day per iod,  
t h e  COUNTY s h a l l  w i thho ld  the  disputed amount and make payment t o  the  
CONSULTANT o f  t h e  amount no t  i n  d ispu te .  Payment o f  any d isputed 
amount, o r  adjustments the re to ,  s h a l l  be made w i t h i n  t h i r t y  (30) 
calendar days o f  t h e  date such d isputed amount i s  resolved by mutual 
agreement o f  t h e  p a r t i e s  t o  t h i s  Agreement. 

- *  5.04 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE 
OF THE COUNTY 

I n  the  event o f  t e rm ina t ion  o f  t h i s  Agreement a t  t h e  convenience o f  
t he  COUNTY, no t  a t  t he  f a u l t  o f  the  CONSULTANT, the COUNTY sha l l  compensate 
t h e  CONSULTANT o n l y  f o r :  (1) a l l  services performed p r i o r  t o  the  e f f e c t i v e  
date o f  te rmina t ion ;  (2) reimbursable expenses then due; and (3) reasonable 
expenses i n c u r r e d  by t h e  CONSULTANT i n  a f f e c t i n g  t h e  te rm ina t ion  o f  
serv ices and work, and i n c u r r e d  by t h e  submi t ta l  t o  t h e  COUNTY o f  p r o j e c t  
drawings, p lans,  data,  and o the r  p r o j e c t  documents. 

5.05 PAYMENT WHEN SERVICES ARE SUSPENDED 

I n  the  event t he  COUNTY suspends the  CONSULTANT'S services and work on 
a l l  o r  p a r t  o f  t h e  serv ices  requ i red  t o  be provided and performed by t h e  
CONSULTANT pursuant t o  t h i s  Agreement, t h e  COUNTY s h a l l  compensate t h e  
CONSULTANT o n l y  f o r  t he  serv ices  performed p r i o r  t o  t h e  e f f e c t i v e  date o f  
suspension and reimbursable expenses then due and any reasonable expenses 
i n c u r r e d  o r  associated w i t h ,  o r  as a r e s u l t  o f  such suspension. 
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5.06 NON-ENTITLEMENT TO ANTICIPATED FEES I N  THE EVENT OF SERVICE 
TERMINATION, SUSPENSION, E L I M I N A T I O N ,  CANCELLATION AND/OR 
DECREASE 

I n  the  event the services required pursuant t o  t h i s  Agreement are 
terminated, e l im ina ted ,  cancel led,  o r  decreased due t o :  (1) terminat ion ;  
(2) suspension i n  whole o r  i n  p a r t ;  and (3) and/or are mod i f ied  by t h e  

ORDER(S), o the r  than r e c e i v i n g  t h e  compensation s e t  f o r t h  i n  Sub-Ar t ic les 
5.04 and 5.05, t he  CONSULTANT s h a l l  not  be e n t i t l e d  t o  receive compensation 
f o r  a n t i c i p a t e d  pro fess iona l  fees,  p r o f i t ,  general and a d m i n i s t r a t i v e  
overhead expenses o r  f o r  any o ther  an t i c ipa ted  income o r  expense which may 
be associated w i t h  t h e  serv ices  which are terminated, suspended, 
e l  i m i  nated, cancel 1 ed o r  decreased. 

subsequent issuance O f  SUPPLEMENTAL TASK AUTHORIZATION(S) and/or CHANGE 

ARTICLE 6.00 - T I M E  AND SCHEDULE OF PERFORMANCE 

6.01 NOTICE TO PROCEED 

Fo l low ing  t h e  execut ion o f  t h i s  Agreement by bo th  p a r t i e s ,  and a f t e r  
t he  CONSULTANT has complied w i t h  t h e  insurance requirements s e t  f o r t h  
h e r e i n a f t e r ,  t h e  COUNTY s h a l l  i ssue the  CONSULTANT a W R I l T E N  NOTICE TO 

s h a l l  be au thor ized  t o  commence work and t h e  CONSULTANT t h e r e a f t e r  s h a l l  
commence work promptly and s h a l l  car ry  on a l l  such services and work as may 
be requ i red  i n  a t i m e l y  and d i l i g e n t  manner t o  completion. 

PROCEED. Fo l low ing  the  issuance O f  such NOTICE TO PROCEED the  CONSULTANT 

6.02 T I M E  OF PERFORMANCE 

The CONSULTANT agrees t o  complete t h e  serv ices  requ i red  pursuant t o  
t h i s  Agreement w i t h i n  t h e  t i m e  period(s) f o r  completion o f  t h e  var ious  
phases and/or tasks o f  the  p r o j e c t  services se t  f o r t h  and described i n  t h i s  
Agreement, as s e t  f o r t h  i n E X H I B I T  "C" , e n t i t l e d  "SCHEDULE OF PERFORMANCE, 
which E X H I B I T  "C" i s  at tached hereto and made a p a r t  o f  t h i s  Agreement. 

should t h e  CONSULTANT be obs t ruc ted  o r  delayed i n  the  prosecut ion o r  
completion o f  i t s  o b l i g a t i o n s  under t h i s  Agreement as a r e s u l t  o f  causes 
beyond t h e  c o n t r o l  o f  t h e  CONSULTANT, o r  i t s  sub-consultant(s) and/or 
subcontractor(s) ,  and no t  due t o  t h e i r  f a u l t  o r  neg lec t ,  t he  CONSULTANT 
s h a l l  n o t i f y  t h e  COUNTY, i n  w r i t i n g ,  w i t h i n  f i v e  (5) calendar days 
a f t e r  t h e  commencement o f  such delay,  s t a t i n g  t h e  cause(s) t he reo f  and 
request ing an extens ion o f  t h e  CONSULTANT'S t ime o f  performance. Upon 
r e c e i p t  o f  t h e  CONSULTANT'S request f o r  an extension o f  t ime,  t h e  COUNTY 
s h a l l  g ran t  t he  extension i f  the  COUNTY determines the delay(s) encountered 
by the  CONSULTANT, o r  i t s  sub-consultant(s) and/or subcontractor(s), i s  due 
t o  unforeseen causes and no t  a t t r i b u t a b l e  t o  t h e i r  f a u l t  o r  neg lec t .  

6.03 CONSULTANT WORK SCHEDULE 

The CONSULTANT s h a l l  be requ i red  as a c o n d i t i o n  o f  t h i s  Agreement t o  
prepare and submit t o  t h e  COUNTY, on a monthly bas is ,  commencing w i t h  t h e  

SCHEDULE s h a l l  s e t  f o r t h  t h e  t i m e  and manpower scheduled f o r  a l l  o f  t h e  
var ious  phases and/or tasks requ i red  t o  prov ide,  perform and complete a l l  
o f  t h e  serv ices  and work requ i red  completion o f  t h e  var ious  phases and/or 
tasks o f  t h e  p r o j e c t  serv ices se t  f o r t h  and described i n  t h i s  Agreement, as 
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s e t  f o r t h  i n  E X H I B I T  "C", pursuant t o  t h i s  Agreement i n  such a manner t h a t  
t h e  CONSULTANT'S planned and a c t u a l  work p r o  ress can be r e a d i l y  
determined. 
progress s h a l l  be updated and submi t ted by t h e  CONSULTANT t o  t h e  COUNTY on 
a monthly bas i s .  

The CONSULTANT'S WORK SCHEDULE o f  p 7 anned and a c t u a l  work 

6.04 FAILURE TO PERFORM I N  A TIMELY MANNER 

should t h e  CONSULTANT f a i l  t o  commence, p rov ide ,  per form and/or 
complete any o f  t h e  s e r v i c e s  and work r e q u i r e d  pursuant  t o  t h i s  Agreement 
i n  a t i m e l y  and d i l i g e n t  manner, t h e  COUNTY may cons ider  such f a i l u r e  as 
j u s t i f i a b l e  cause t o  t e r m i n a t e  t h i s  Agreement. As an a l t e r n a t i v e  t o  
t e r m i n a t i o n ,  t h e  COUNTY a t  i t s  o p t i o n ,  may, upon w r i t t e n  n o t i c e  t o  t h e  
CONSULTANT, w i t h h o l d  any o r  a l l  payments due and owing t o  t h e  CONSULTANT, 
n o t  t o  exceed t h e  amount o f  t h e  compensation f o r  t h e  work i n  d ispu te ,  u n t i l  
such t i m e  as t h e  CONSULTANT resumes performance o f  h i s  o b l i g a t i o n s  i n  such 
a manner as t o  g e t  back on schedule i n  accordance w i t h  t h e  t i m e  and 
schedule o f  performance requirements s e t  f o r t h  i n  t h i s  Agreement, o r  any 
CHANGE ORDER(S), o r  SUPPLEMENTAL TASK AUTHORIZATION(S) i ssued  t h e r e t o .  

ARTICLE 7.00 - SECURING AGREEMENT 

The CONSULTANT war ran ts  t h a t  t h e  CONSULTANT has n o t  employed o r  
r e t a i n e d  any company o r  person o t h e r  than a bona f i d e ,  r e g u l a r ,  f u l l  t i m e  
employee work ing f o r  t h e  CONSULTANT t o  s o l i c i t  o r  secure t h i s  Agreement and 
t h a t  t h e  CONSULTANT has n o t  p a i d  o r  agreed t o  pay any person, company, 
c o r p o r a t i o n  o r  f i r m  o t h e r  than a bona f i d e  employee work ing s o l e l y  f o r  t h e  
CONSULTANT any fee ,  commission, percentage, g i f t  o r  any o the r  cons idera t ion  
con t ingen t  upon o r  r e s u l t i n g  f rom t h e  award o r  making o f  t h i s  Agreement. 

ARTICLE 8.00 - CONFLICT OF INTEREST 

The CONSULTANT represents  t h a t  i t  p r e s e n t l y  has no i n t e r e s t  and s h a l l  
acqu i re  no i n t e r e s t ,  e i t h e r  d i r e c t  o r  i n d i r e c t ,  which would c o n f l i c t  i n  any 
manner w i t h  t h e  performance o f  serv ices  requi  red hereunder. The CONSULTANT 
f u r t h e r  agrees t h a t  no person having any such i n t e r e s t  s h a l l  be employed o r  
engaged by t h e  CONSULTANT f o r  s a i d  performance. 

I f  CONSULTANT, f o r  i t s e l f  and on b e h a l f  o f  i t s  subconsu l tan ts ,  i s  
about t o  engage i n  rep resen t ing  another  c l i e n t ,  which i t  i n  good f a i t h  
b e l i e v e s  cou ld  r e s u l t  i n  a c o n f l i c t  o f  i n t e r e s t  w i t h  t h e  work be ing  
performed by CONSULTANT o r  such sub-consul tant  under t h i s  Agreement, then 
i t  w i l l  p rompt ly  b r i n g  such p o t e n t i a l  c o n f l i c t  o f  i n t e r e s t  t o  t h e  COUNTY'S 
a t t e n t i o n ,  i n  w r i t i n g .  The COUNTY w i l l  adv ise t h e  CONSULTANT, i n  w r i t i n g ,  
w i t h i n  t e n  (10) ca lendar  days as t o  t h e  p e r i o d  o f  t i m e  r e q u i r e d  by t h e  
COUNTY t o  determine i f  such a c o n f l i c t  o f  i n t e r e s t  e x i s t s .  I f  t h e  COUNTY 
determines t h a t  t h e r e  i s  a c o n f l i c t  o f  i n t e r e s t ,  CONSULTANT o r  such 
sub-consul t a n t  s h a l l  d e c l i n e  t h e  rep resen ta t i on  upon w r i t t e n  n o t i c e  by t h e  
COUNTY. 

I f  t h e  COUNTY determines t h a t  t h e r e  i s  n o t  such c o n f l i c t  o f  i n t e r e s t ,  
then t h e  COUNTY s h a l l  g i v e  i t s  w r i t t e n  consent t o  such representa t ion .  I f  
CONSULTANT o r  sub-consu l tan t  accepts such a r e p r e s e n t a t i o n  w i t h o u t  
o b t a i n i n g  t h e  COUNTY'S p r i o r  w r i t t e n  consent, and i f  t h e  COUNTY 
subsequent ly determines t h a t  t h e r e  i s  a c o n f l i c t  o f  i n t e r e s t  between such 
r e p r e s e n t a t i o n  and t h e  work be ing  performed by CONSULTANT o r  such 
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sub-consul tant  under t h i s  Agreement, then t h e  CONSULTANT o r  such 
sub-consul tant  agrees t o  prompt ly terminate such representat ion.  
CONSULTANT s h a l l  r equ i re  each o f  such sub-consultants t o  comply w i t h  the  
p rov i s ions  o f  t h i s  Sect ion.  

should t h e  CONSULTANT f a i l  t o  advise o r  n o t i f y  t he  COUNTY as provided 
hereinabove o f  representat ion which could, o r  does, r e s u l t  i n  a c o n f l i c t  o f  
i n t e r e s t ,  o r  should the  CONSULTANT f a i l  t o  discont inue such representation, 
t he  COUNTY may consider such f a i l u r e  as j u s t i f i a b l e  cause t o  terminate t h i s  
Agreement. 

ARTICLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS 

The CONSULTANT s h a l l  no t  ass ign o r  t r a n s f e r  any o f  i t s  r i g h t s ,  
b e n e f i t s  o r  o b l i g a t i o n s  hereunder, except f o r  t r a n s f e r s  t h a t  r e s u l t  from: 
(1) t h e  mer e r  o r  conso l i da t i on  o f  CONSULTANT w i t h  a t h i r d  p a r t y ;  o r  (2) 

establ ishment o f  a successor consu l tan t ,  o r  consu l t i ng  organ iza t ion .  Nor 
s h a l l  t h e  CONSULTANT subcontract  any o f  i t s  se rv i ce  o b l i g a t i o n s  hereunder 
t o  t h i r d  p a r t i e s ,  except as otherwise author ized i n  t h i s  Agreement thereto,  
w i thou t  p r i o r  w r i t t e n  approval o f  t h e  COUNTY. The CONSULTANT s h a l l  have 
t h e  r i g h t ,  sub jec t  t o  the  COUNTY'S p r i o r  w r i t t e n  approval, t o  employ o ther  
persons and/or f i  rms t o  serve as sub-consultants and/or subcontractors t o  
CONSULTANT i n  connection w i t h  CONSULTANT p rov id ing  and performing services 
and work pursuant t o  the  requirements o f  t h i s  A reement. The COUNTY s h a l l  
have t h e  r i g h t  and be e n t i t l e d  t o  w i thho ld  suc# approval .  Such approval 
s h a l l  n o t  be unreasonably w i thhe ld .  

t h e  d i s e s t a  % l ishment  o f  t h e  CONSULTANT'S p ro fess iona l  p r a c t i c e  and the  

I n  p rov id ing  and performing the  services and work required pursuant t o  
t h i s  Agreement, CONSULTANT in tends  t o  engage t h e  ass is tance o f  t h e  
sub-consultant(s) and/or subcontractor(s)  s e t  f o r t h  i n  E X H I B I T  "D", 

which E X H I B I T  "D" i s  at tached hereto and made a p a r t  o f  t h i s  Agreement. 
e n t i t l e d  "CONSULTANT' S ASSOCIATED SUB-CONSULTANTS AND SUBCONTRACTORS", 

ARTICLE 10.00 - APPLICABLE LAW 

Unless otherwise s p e c i f i e d ,  t h i s  Agreement s h a l l  be overned by t h e  

and regu la t i ons  o f  t h e  un i ted  States when prov id ing  services funded by the  
u n i t e d  States government. 

laws, r u l e s ,  and regu la t i ons  o f  t he  Sta te  o f  F l o r i d a ,  o r  t # e laws, r u l e s ,  

ARTICLE 11.00 - COVENANTS AGAINST DISCRIMINATION 
11.01 FOR PROJECTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY 

REVENUES 

The CONSULTANT f o r  i t s e l f ,  i t s  successors i n  i n t e r e s t ,  and assigns as 
p a r t  o f  the  considerat ion thereof ,  does hereby covenant and agree t h a t  
i n  t h e  f u r n i s h i n g  o f  serv ices  t o  COUNTY hereunder, no person on the  
grounds o f  race, c o l o r ,  na t i ona l  o r i g i n ,  handicap, o r  sex s h a l l  be 
excluded from p a r t i c i p a t i o n  i n ,  denied t h e  b e n e f i t s  o f ,  o r  otherwise 
be subjected t o  d i sc r im ina t i on .  The CONSULTANT s h a l l  comply w i t h  Lee 
County s A f f i r m a t i v e  Ac t i on  Plan o r  s t a t e  laws i n  t h e  h i r i n g  o f  
sub-consul t a n t s  . CONSULTANTS who a re  uncer ta in  o f  t h e i  r o b l i g a t i o n  
must o b t a i n  a copy o f  a l l  re levant  gu ide l ines  concerning Lee County's 
A f f i r m a t i v e  Ac t i on  Plan from t h e  Lee County Department o f  Equal 
Oppor tun i ty .  
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11.02 FOR PROJECTS WITH FUNDS APPROPRIATED EITHER I N  PART OR WHOLLY 
FROM FEDERAL OR STATE SOURCES 

The CONSULTANT f o r  i t s e l f ,  i t s  successors i n  i n t e r e s t ,  and assigns as 
p a r t  o f  t he  considerat ion thereo f ,  does hereby covenant and agree t h a t  
i n  t h e  f u r n i s h i n g  o f  serv ices  t o  COUNTY hereunder, no person on t h e  
grounds o f  race, c o l o r ,  na t i ona l  o r i g i n ,  handicap, o r  sex s h a l l  be 
excluded from p a r t i c i p a t i o n  i n ,  denied t h e  b e n e f i t s  o f ,  o r  otherwise 
be subjected t o  d i s c r i m i n a t i o n .  The CONSULTANT s h a l l  make every 
e f f o r t  t o  comply w i t h  any Disadvantaged Busi ness Enterpr ise  goals 
which have been es tab l i shed f o r  t h i s  p r o j e c t .  CONSULTANTS who are  
unce r ta i  n o f  t h e i  r ob1 i gat ions  regard i  ng D i  sadvantaged Busi ness 
Enterpr ises  f o r  t h i s  p r o j e c t  must o b t a i n  a copy o f  a l l  r e levan t  
f ede ra l  o r  s t a t e  gu ide l i nes  from t h e  Lee County Department o f  Equal 
Oppor tun i ty .  The f a i l u r e  o f  t h e  CONSULTANT 
au ide l i nes  s h a l l  sub iec t  t h e  CONSULTANT t o  anv 

t o  adhere t o  re levan t  
sanctions which may be 

imposed upon t h e  COUkTY. 

ARTICLE 12.00 - WAIVER OF BREACH 

Waiver by e i t h e r  p a r t y  o f  .a breach o f  any prov s ion  o f  t h i s  Agreement 
s h a l l  n o t  be deemed t o  be a waiver o f  any o the r  breach and s h a l l  no t  be 
construed t o  be a m o d i f i c a t i o n  o f  t h e  terms o f  t h i s  Agreement. 

ARTICLE 13.00 - INSURANCE 
. -  - .  

13.01 INSURANCE COVERAGE TO BE OBTAINED 

The CONSULTANT s h a l l  o b t a i n  and main ta in  such insurance as w i l l  
p r o t e c t  him from: (1) claims under workers' compensation laws, 
d i s a b i l i t y  b e n e f i t  laws, o r  o ther  s i m i l a r  employee b e n e f i t  laws; (2) 
c la ims f o r  dama es because o f  b o d i l y  i n j u r y ,  occupational sickness o r  
disease o r  d e a t l  o f  h i s  employees i n c l u d i n g  claims insured by usual 
personal i n j u r y  l i a b i l i t y  coverage; (3) claims f o r  damages because o f  
b o d i l y  i n j u r y ,  sickness o r  disease, o r  death o f  any person o ther  than 
h i s  employees i n c l u d i n g  claims insured by usual personal i n j u r y  
l i a b i l i t y  coverage; and (4) from claims f o r  i n  u r y  t o  o r  d e s t r u c t i o n  

a l l  o f  which c la ims may a r i s e  ou t  o f ,  o r  r e s u l t  from, the  serv ices,  
work and operat ions ca r r i ed  ou t  pursuant t o  and under the requirements 
o f  t h i s  Agreement, whether such serv ices ,  work and operat ions be by 
t h e  CONSULTANT, i t s  employees, o r  by any sub-consultant(s), 
subcontractor(s) ,  o r  anyone employed by o r  under t h e  superv is ion  o f  
any o f  them, o r  f o r  whose ac ts  any o f  them may be l e g a l l y  l i a b l e .  

o f  t a n g i b l e  proper ty  i nc lud ing  loss  o r  use resu -i t i n g  therefrom; any o r  

(2) The insurance p r o t e c t i o n  s e t  f o r t h  hereinabove s h a l l  be obtained and 
w r i t t e n  f o r  n o t  l e s s  than the  l i m i t s  o f  l i a b i l i t y  s p e c i f i e d  
h e r e i n a f t e r ,  o r  as requ i red  by law, whichever i s  g rea te r .  

(3) The CONSULTANT, t h rou  hout the  t i m e  t h i s  Agreement i s  i n  e f f e c t ,  s h a l l  

Subcontractors ob ta i  n, have, and main ta in  t h e  insurance coverages 
requ i red  by law t o  be provided. 

requ i re  and ensure t a a t  any and a l l  o f  i t s  sub-consultants and/or 

(4) The CONSULTANT s h a l l  ob ta in ,  have and main ta in  dur ing  the  e n t i r e  
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per iod  o f  t h i s  Agreement a l l  such insurance p o l i c i e s  as are s e t  f o r t h  
and requi  red here i  n . 

(5) I n  t h e  event t h a t  t h e  CONSULTANT engages sub-consul tants o r  sub- 
con t rac to rs  t o  a s s i s t  t h e  CONSULTANT i n  p r o v i d i n g  o r  performing 
serv ices  o r  work pursuant t o  t h e  requirements o f  t h i s  Agreement, t he  
insurance coverages required under A r t i c l e  13.03 t o  be provided by the  
CONSULTANT s h a l l  cover a l l  o f  t h e  serv ices  o r  work t o  be provided o r  
performed by a l l  o f  t h e  sub-consultants o r  Subcontractors engaged by 
t h e  CONSULTANT. However, i n  t h e  event t h e  serv ices  o r  work o f  
Sub-consul t a n t s  o r  sub-contractors engaged by t h e  CONSULTANT i s  no t  
covered by t h e  CONSULTANT'S INSURANCE POLICY(s), i t  s h a l l  be the  
r e s p o n s i b i l i t y  o f  t he  CONSULTANT t o  ensure t h a t  a l l  sub-consultants o r  
sub-contractors have f u l l y  complied w i t h  t h e  COUNTY insurance 
requi  rements f o r :  (1) worker's Compensation; (2) comprehensive General 
L i a b i l i t y ;  (3) Comprehensive Automobile L i a b i l i t y ;  o r  (4) professional  
L i a b i l i t y  as requ i red  and s e t  f o r t h  i n  Agreement A r t i c l e  13.00. 

The serv ices  o r  work t o  be provided o r  performed by the  f o l l o w i n 9  
sub-consultant(s) o r  sub-contractor(s) i d e n t i f i e d  i n  Agreement E x h i b i t  " D '  
are exempted and excluded from t h e  pro fess iona l  L i  ab i  1 i t y  i nsurance 
coverage requirements s e t  f o r t h  i n  t h i s  Agreement: 

Serv ice and/or work t o  be I n d i c a t e  Name o f  
Provided and/or Performed I n d i v i d u a l  o r  F i  r m  

(If none, en ter  t h e  word "none" i n  t h e  space below.) 
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13.01 INSURANCE COVERAGE TO BE OBTAINED Continued 

( 6 )  The insurance coverage t o  be obtained by t h e  CONSULTANT o r  by 
sub-consul tants o r  sub-contractors engaged by the  CONSULTANT, as s e t  
f o r t h  i n  Agreement A r t i c l e  13.03 f o r :  (1) workers' Compensation; (2) 
Comprehensive General L i a b i l i t y ;  (3) Comprehensive Automobile 
L i a b i l i t y ;  o r  (4) Profess ional  L i a b i l i t y  i s  understood and agreed t o  
cover any and a l l  o f  t h e  serv ices  o r  work s e t  f o r t h  i n  Agreement 
E x h i b i t  "A" and a l l  subsequent change order(s) ,  o r  Supplemental Task 
Author iza t ion(s ) .  I n  t h e  event t h e  COUNTY s h a l l  execute and issue a 
w r i t t e n  Change order(s) , o r  Supplemental Task Author izat ion(s)  
a u t h o r i z i n g  t h e  CONSULTANT t o  p rov ide  o r  perform serv ices  o r  work i n  
a d d i t i o n  t o  those s e t  f o r t h  i n  Agreement E x h i b i t  "A", i t  i s  agreed 
t h a t  t h e  COUNTY has t h e  r i g h t  t o  change t h e  amount o f  insurance 
coverages requ i red  t o  cover t h e  a d d i t i o n a l  serv ices  o r  work. I f  t h e  
a d d i t i o n a l  insurance coverages es tab l i shed exceeds the  amount o f  
insurance coverage c a r r i e d  by t h e  CONSULTANT, t h e  compensation 
es tab l i shed f o r  t h e  Change Order(s), o r  Supplemental Task 
Author izat ion(s)  s h a l l  i nc lude  considerat ion o f  any increased premium 
cos t  i n c u r r e d  by t h e  CONSULTANT t o  o b t a i n  same. 

13.02 CONSULTANT REQUIRED TO F ILE  INSURANCE CERTIFICATE(S) 

.) The CONSULTANT s h a l l  submit t o  t h e  COUNTY'S R I S K  MANAGEMENT D I V I S I O N  
a l l  insurance c e r t i f i c a t e s  which are required under t h i s  Agreement f o r  
review and approval w i t h  respect t o  compliance w i t h  t h e  insurance 
requi  rements. A f t e r  approval by the  R I S K  MANAGEMENT D I V I S I O N ,  t h e  
COUNTY w i l l  execute t h i s  Agreement and issue a w r i t t e n  Not ice  t o  
Proceed. The CONSULTANT may then commence w i t h  any se rv i ce  o r  work 
pursuant t o  t h e  requirements o f  t h i s  Agreement. 

(2) ~ l l  such insurance c e r t i f i c a t e s  s h a l l  be i n  a form and underwri t ten by 
an insurance company(s) acceptable t o  t h e  COUNTY and l i censed i n  t h e  
s t a t e  o f  F l o r i d a .  

(3) Each C e r t i f i c a t e  o f  Insurance submit ted t o  t h e  COUNTY s h a l l  be an 
o r i g i n a l  and s h a l l  be executed by an author ized representat ive o f  t he  
insurance company a f f o r d i  ng coverage. 

(4) Each C e r t i f i c a t e  o f  Insurance s h a l l  be addressed t o  the  Lee County 
Board o f  County Commissioners, A t t e n t i o n :  Lee County Contracts 
Management, P 0 Box 398, F o r t  Myers, F l o r i d a  33902-0398. 

(5) Each C e r t i f i c a t e  o f  Insurance s h a l l  s p e c i f i c a l l y  i nc lude  a l l  o f  t h e  
f o l l  owing : 

(A) The name and type o f  p o l i c y  and coverages provided; and 

(B) The amount o r  l i m i t  app l i cab le  t o  each coverage provided and the  
deduct ib le  amount, i f  any, app l i cab le  t o  each type o f  insurance 
coverage be i  ng p r o v i  ded ; and 

(C) The date o f  e x p i r a t i o n  o f  coverage; and 
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(D) The des ignat ion  o f  t h e  Lee County Board o f  County Commissioners 
both as an add i t i ona l  insured and as a c e r t i f i c a t e  holder.  (This 
requi  rement i s  excepted f o r  Professional  L i a b i l i t y  Insurance and 
f o r  workers' Compensation Insurance) ; and 

(E) A s p e c i f i c  re ference t o  t h i s  Agreement and t h e  P ro jec t  t o  which 
i t  per ta ins .  (This requi  rement may be excepted f o r  Professional  
L i  ab i  1 i t y  Insurance) ; o r  

I n  the  event t h e  CONSULTANT has, o r  expects t o  en ter  i n t o  an 
agreement f o r  professional  services other  than those provided f o r  
i n  t h i s  Agreement, t h e  CONSULTANT may e l e c t  t o  submit a 
c e r t i f i c a t e  o f  insurance con ta in ing  t h e  f o l l o w i n g  statement: 

"This p o l i c y  covers t h e  serv ices  o r  work provided o r  
performed by t h e  Named Insured f o r  any and a l l  p r o j e c t s  
undertaken f o r  Lee County pursuant t o  one o r  more w r i t t e n  
Profess ional  Services Agreements, o r  w r i t t e n  supplemental 
Task Author iza t ions ,  o r  Change Orders the re to ,  and t h e  
l i m i t ( s )  o f  l i a b i l i t y  shown s h a l l  no t  be intended o r  
construed as app ly ing  t o  o n l y  one p r o j e c t . "  

Upon r e c e i p t  and approval o f  such a c e r t i f i c a t e  o f  insurance the  
COUNTY w i l l  admin is ter  t h e  insurance requ i red  f o r  a l l  such 
agreements u t i l i z i n g  t h e  s i n g l e  " m u l t i - p r o j e c t "  c e r t i f i c a t e  o f  
insurance and a separate c e r t i f i c a t e  o f  insurance w i l l  no t  be 
requi  red f o r  each separate agreement. 

(F) The f o l l o w i n g  clause must appear on the  C e r t i f i c a t e  o f  Insurance: 

"Cance l la t ion  - should any o f  t h e  above descr ibed p o l i c i e s  
be cancelled before the  expi r a t i o n  date thereof ,  the  i ssu ing  
company w i l l  endeavor t o  mai l  30 days w r i t t e n  n o t i c e  t o  the  
C e r t i f i c a t e  Holder named. 

A statement i n d i c a t i n g  any serv ices  o r  work inc luded i n  o r  
requi  red under Agreement Exhi b i t  "A" Scope o f  Profess ional  
Services t h a t  i s  s p e c i f i c a l l y  excluded o r  exempted from coverage 
under t h e  p rov i s ions ,  terms, cond i t i ons  o r  endorsements o f  t h e  
CONSULTANT'S i nsurance po l  i cy(s) . A statement which i ndi  cates 
any and a l l  deduc t i b le  amounts app l i cab le  t o  each type o f  
insurance coverage requi red.  I n  the  absence o f  any such 
statements, t h e  COUNTY w i  11 proceed w i t h  t h e  understanding, 
s t i  pu l  a t i  on and cond i t ion  t h a t  there are no deducti  b l  e amount (s) , 
o r  exc lus ions o r  exemptions t o  the  insurance coverage(s) 
provided. 

( 6 )  Each C e r t i f i c a t e  o f  Insurance s h a l l  be issued by an insurance agent 
and/or agency d u l y  author ized t o  do so by and on beha l f  o f  t h e  
insurance company a f f o r d i  ng t h e  insurance coverage(s) i ndi  cated on 
each C e r t i f i c a t e  o f  Insurance. 

(7) I f  t h e  i n i t i a l ,  o r  any subsequently issued C e r t i f i c a t e  o f  Insurance 
exp i res  p r i o r  t o  t h e  completion o f  t h e  work o r  t e rm ina t ion  o f  t h i s  
Agreement, t he  CONSULTANT s h a l l  f u r n i s h  t o  t h e  COUNTY renewal o r  
replacement C e r t i f i c a t e ( s )  o f  Insurance, o r  c e r t i f i e d  Binder(s), n o t  
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l a t e r  than f i f t e e n  (15)  calendar days p r i o r  t o  t h e  date o f  t h e i r  
exp i ra t i on .  F a i l u r e  o f  the  CONSULTANT t o  provide the  COUNTY w i t h  such 
renewal c e r t i f i c a t e ( s )  s h a l l  be considered j u s t i f i c a t i o n  f o r  t h e  
COUNTY t o  t e r m i  nate t h i s  Agreement. 

(8) I f  any o f  t h e  insurance coverage(s) requ i red  by t h i s  Agreement s h a l l  
reach t h e  date o f  expi r a t i o n  i nd i ca ted  on t h e  approved C e r t i f i c a t e ( s )  
o f  Insurance w i thout  t h e  COUNTY having received s a t i s f a c t o r y  evidence 
o f  renewal o r  replacement, t h e  CONSULTANT s h a l l  au tomat i ca l l y  and 
w i thou t  f u r t h e r  n o t i c e  s top  performing a l l  p rev ious l y  author ized 
serv ices  and work. Dur ing any t ime pe r iod  t h a t  t h e  CONSULTANT'S 
serv ices o r  work i s  suspended f o r  f a i l u r e  t o  comply w i t h  the  insurance 
requirements s e t  f o r t h  i n  the  Agreement, t h e  CONSULTANT s h a l l  no t  be 
e n t i t l e d  t o  any add i t i ona l  compensation o r  t ime t o  provide and perform 
the  requ i red  serv ices o r  work and the  COUNTY s h a l l  no t  be requi red t o  
make payment on any i nvo i ces  submit ted by t h e  CONSULTANT. Upon 
r e c e i p t  and approval o f  renewal o r  replacement C e r t i f i c a t e s  o f  
Insurance, payment f o r  any such invoices s h a l l  be made promptly by the  
COUNTY. 

13 .03  - INSURANCE COVERAGES REQUIRED 

The CONSULTANT s h a l l  o b t a i n  and mai n t a i  n t h e  f o l l o w i n g  insurance 
coverages as provided here inbefore,  and i n  t h e  type,  amounts and i n  
conformance w i t h  t h e  f o l l o w i n g  minimum requirements: 

(1) WORKERS' COMPENSATION 

coverage t o  comply f o r  a l l  employees f o r  s t a t u t o r y  l i m i t s  i n  
compliance w i t h  t h e  app l i cab le  S ta te  and Federal laws. I n  a d d i t i o n ,  
t h e  p o l i c y  must i n c l u d e  t h e  f o l l o w i n g :  

(A) Employer's L i a b i l i t y  w i t h  a minimum l i m i t  per acc ident  i n  
accordance w i t h  s t a t u t o r y  requirements, o r  a minimum l i m i t  o f  
$100,000 f o r  each acc ident ,  whichever l i m i t  i s  g rea ter .  

(B) Not ice  o f  Cance l l a t i on  and/or R e s t r i c t i o n  - The p o l i c y  must be 
endorsed t o  p rov ide  t h e  COUNTY w i t h  t h i r t y  (30) days p r i o r  
w r i t t e n  n o t i c e  o f  c a n c e l l a t i o n  and/or r e s t r i c t i o n .  

(2) COMMERCIAL GENERAL L I A B I L I T Y  

Coverage must be a f fo rded on a form no more r e s t r i c t i v e  than the  l a s t  
e d i t i o n  o f  t h e  Commercial General L i a b i l i t y  P o l i c y  f i l e d  by t h e  
Insurance Services o f f i c e  and must i nc lude  t h e  f o l l o w i n g :  

(A) Minimum l i m i t s  o f  $100,000 per occurrence and $300,000 aggregate 
f o r  Bod i l y  I n j u r y  L i a b i l i t y  and a minimum l i m i t  o f  $100,000 f o r  
Property Damage L i a b i l i t y ,  o r  a minimum combined s i n g l e  l i m i t  o f  
$300,000. 

(B) Contractual  covera e appl i cab1 e t o  t h i  s speci f i  c Agreement 
i n c l  ud i  ng any ho 4 d harm1 ess and/or such i ndemni f i  c a t i o n  
agreement. 
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(c) Such a d d i t i o n a l  requirements as are  s e t  f o r t h  i n  A r t i c l e  13.01 
and 13.02 here i  nabove. 

(3) BUSINESS AUTOMOBILE L I A B I L I T Y  
coverage must be a f fo rded  on a form no more r e s t r i c t i v e  than t h e  
l a t e s t  e d i t i o n  o f  t h e  Business Automobile L i a b i l i t y  P o l i c y  f i l e d  by 
t h e  Insurance Services o f f i c e  and must i nc lude  t h e  f o l l o w i n g :  

(A) Minimum l i m i t s  o f  $100,000 per person and $300,000 per acc ident  
f o r  Bod i l y  I n j u r y  L i a b i l i t y  and a minimum l i m i t  o f  $100,000 f o r  
Property Damage L i a b i l i t y ,  o r  a minimum combined s i n g l e  l i m i t  o f  
$300,000. 

(B) Coverage s h a l l  i nc lude  owned veh ic les ,  h i r e d  and leased, o r  
non-owned vehi  c l  es . 

(C) Such a d d i t i o n a l  requirements as are  s e t  f o r t h  i n  A r t i c l e s  13.01 

(4) PROFESSIONAL L I A B I L I T Y  

Coverage must i nc lude  t h e  f o l l o w i n g :  

(A) 

(B) Such a d d i t i o n a l  requirements as are s e t  f o r t h  i n  A r t i c l e s  13.01 

A m i  n i  mum aggregate 1 i m i  t o f  

and 13.02 here i  nabove. 

$1,0001 000.00 

should t h e  Profess ional  L i a b i l i t y  Insurance P o l i c y  issued 
pursuant t o  the  above requirements and l i m i t s  be w r i t t e n  so as t o  
p rov i  de an appl i cab1 e deduct i  b l  e amount, o r  o the r  exc l  u s i  on o r  
l i m i t a t i o n  as t o  the  amount o f  coverage t o  be provided w i t h i n  the 
minimum coverage l i m i t s  s e t  f o r t h  above, t h e  COUNTY s h a l l  ho ld  
t h e  CONSULTANT responsible and l i a b l e  f o r  any such d i f f e rence  i n  
t h e  amount o f  covera e provided by the  insurance p o l i c y .  I n  the  

CONSULTANT s h a l l  be requi  red t o  prov ide w r i t t e n  documentation 
t h a t  i s  acceptable t o  the  COUNTY es tab l i sh in  t h a t  the  CONSULTANT 

i n j u r i e s  and/or losses which are  n o t  covered by t h e  p o l i c y ' s  
deduct i  b l  e amounts, exc l  u s i  ons and/or 1 i m i t a t i o n s  as s ta ted  
above. 

event o f  any such de i u c t i b l e  amount, exclusion o r  l i m i t a t i o n ,  the  

has t h e  f i n a n c i a l  resources r e a d i l y  a v a i l a b  s e t o  cover damages, 

ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT 

The d u t i e s  and o b l i g a t i o n s  imposed upon t h e  CONSULTANT by t h i s  
Agreement and t h e  r i g h t s  and remedies a v a i l a b l e  hereunder s h a l l  be i n  
a d d i t i o n  t o ,  and no t  a l i m i t a t i o n  o f ,  any otherwise imposed o r  ava i l ab le  by 
law o r  s t a t u t e .  

ARTICLE 15.00 - REPRESENTATION OF THE COUNTY 

The CONSULTANT i n  p r o v i d i n g  and performing t h e  serv ices and work 
requi red pursuant t o  t h i s  Agreement there to  s h a l l  on ly  represent the  COUNTY 
i n  t h e  manner and t o  t h e  ex ten t  s p e c i f i c a l l y  s e t  f o r t h  i n  w r i t i n g  i n  t h i s  
Agreement o r  t he re to ,  and as provided i n  any w r i t t e n  SUPPLEMENTAL TASK 
AUTHORIZATION(S), and CHANGE ORDER(S) issued thereunder. 
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I n  t h e  event t h e  CONSULTANT'S serv ices  o r  work i nvo l ves  cons t ruc t i on  
con t rac t  admin i s t ra t i ve  support serv ices,  t he  CONSULTANT i s  no t  author ized 
t o  a c t  on the  COUNTY'S beha l f ,  and s h a l l  no t  a c t  on the COUNTY'S behal f ,  i n  
such a manner as t o  r e s u l t  i n  change(s) t o  (1) the  cost  o r  compensation t o  
be pa id  t h e  cons t ruc t i on  con t rac to r ,  o r  (2) t h e  t i m e  f o r  complet ing the  
work as requ i red  and agreed t o  i n  t h e  cons t ruc t i on  con t rac t ,  o r  (3) t he  
scope o f  t h e  work se t  f o r t h  i n  the  cons t ruc t ion  con t rac t  documents, unless 
such representa t ion  i s  s p e c i f i c a l l y  provided f o r ,  se t  f o r t h  and author ized 
i n  t h i s  Agreement o r  t he re to .  

The COUNTY w i  11 n e i t h e r  assume nor accept any o b l i g a t i o n ,  commitment, 
responsi b i  1 i t y  o r  1 i abi  1 i t y  whi ch may r e s u l t  f rom representa t ion  by t h e  
CONSULTANT no t  s p e c i f i c a l l y  provided f o r  and author ized as s ta ted  
here i  nabove. 

ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS 

notes, computer f i l e s ,  
raci ' photographs, p lans,  s p e c i f i c a t i o n s ,  maps, eva ua t ions ,  repor ts  and o ther  

records and data r e l a t i n g  t o  t h i s  p r o j e c t ,  o the r  than working papers, 
s p e c i f i c a l l y  prepared o r  developed by t h e  CONSULTANT under t h i s  Agreement 
s h a l l  be proper ty  o f  t he  CONSULTANT u n t i l  t he  CONSULTANT has been pa id  f o r  
p r o v i d i n g  and per forming t h e  serv ices  and work requ i red  t o  produce such 
documents. 

A l l  documents such as drawings, 

upon completion o r  te rmina t ion  o f  t h i s  Agreement, o r  upon the  issuance 
by t h e  COUNTY o f  a w r i t t e n  Change Order d e l e t i n g  a l l  o r  p o r t i o n s  o f  t h e  
scope o f  services o r  task(s) t o  be provided o r  performed by the CONSULTANT, 
a l l  o f  t h e  above documents, t o  the  ex ten t  requested i n  w r i t i n g  by t h e  
COUNTY, s h a l l  be de l i ve red  by the  CONSULTANT t o  the  COUNTY w i t h i n  seven (7) 
calendar days o f  t he  COUNTY making such a request. I n  the  event the  COUNTY 
g ives t h e  CONSULTANT a w r i t t e n  Not ice o f  Terminat ion o f  a l l  o r  p a r t  o f  the  
serv ices  o r  work requi red,  o r  upon t h e  issuance t o  the  CONSULTANT by t h e  
COUNTY o f  a w r i t t e n  Change Order d e l e t i n g  a l l  o r  p a r t  o f  t h e  serv ices  o r  
work requi red,  t he  CONSULTANT s h a l l  d e l i v e r  t o  t h e  COUNTY the  requested 
documents as s e t  f o r t h  hereinabove, w i t h  t h e  mutual understanding and 
commitment by the  COUNTY t h a t  compensation earned o r  owing t o  the  
CONSULTANT f o r  serv ices  o r  work provided o r  performed by the  CONSULTANT 
p r i o r  t o  the  e f f e c t i v e  date o f  any such te rm ina t ion  o r  d e l e t i o n  w i l l  be 
pa id  t o  t h e  CONSULTANT w i t h i n  t h i r t y  (30) calendar days o f  t h e  date o f  
issuance o f  t h e  Not ice  o f  Terminat ion o r  Change order .  

The CONSULTANT, a t  i t s  expense, may make and r e t a i n  copies o f  a l l  
documents de l i ve red  t o  the  COUNTY f o r  reference and i n t e r n a l  use. The 
CONSULTANT s h a l l  n o t ,  and agrees n o t  t o ,  use any o f  these documents, and 
data and in fo rma t ion  contained t h e r e i n  on any o ther  p r o j e c t  o r  f o r  any 
o the r  c l i e n t  w i thout  t h e  p r i o r  expressed w r i t t e n  permission o f  t he  COUNTY. 

Any use by the  COUNTY o f  sa id  documents, and data and in format ion contained 
t h e r e i n ,  obtained by t h e  COUNTY under the  prov is ions  o f  t h i s  Agreement f o r  
any purpose no t  w i t h i n  the  scope o f  t h i s  Agreement s h a l l  be a t  t he  r i s k  o f  
t h e  COUNTY, and w i thou t  l i a b i l i t y  t o  t h e  CONSULTANT. The COUNTY s h a l l  be 
l i a b l e  and agrees t o  be l i a b l e  f o r  and s h a l l  indemnify, defend and hold the  
CONSULTANT harmless f o r  any and a l l  c la ims, s u i t s ,  judgments o r  damages, 
losses and expenses i n c l u d i n g  cou r t  costs,  exper t  witness and profess ional  
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c o n s u l t a t i o n  serv ices,  and a t to rneys '  fees a r i s i n g  ou t  o f  the  COUNTY'S use 
o f  such documents i n  a manner con t ra ry  t o  t h e  p rov i s ions  s e t  f o r t h  
hereinabove. The COUNTY hereby acknowledges rece ip t  o f  $10.00 ( ten and no 
hundreds d o l l a r s )  and o the r  good and va luab le  cons idera t ion  from t h e  
CONSULTANT which has been pa id  as s p e c i f i c  cons idera t ion  f o r  t h e  
i ndemni f i  c a t i o n  prov ided here i  n . 
ARTICLE 17.00 - MAINTENANCE OF RECORDS 

The CONSULTANT w i  11 keep and mai n t a i  n adequate records and suppor t i  ng 
documentation app l i cab le  t o  a l l  o f  t h e  serv ices,  work, i n fo rma t ion ,  
expense, costs ,  i nvoi ces and ma te r ia l s  provided and performed pursuant t o  
the  requirements o f  t h i s  Agreement. sa id  records and documentation w i l l  be 
re ta ined by the  CONSULTANT f o r  a minimum o f  f i v e  (5) years from the  date o f  
t e rm ina t ion  o f  t h i s  Agreement. 

The COUNTY and i t s  author ized agents s h a l l ,  w i t h  reasonable p r i o r  
no t i ce ,  have t h e  r i g h t  t o  a u d i t ,  i nspec t  and copy a l l  such records and 
documentation as o f t e n  as t h e  COUNTY deems necessary du r ing  t h e  pe r iod  o f  
t h i s  Agreement, and dur ing  the  per iod  f i v e  ( 5 )  years t h e r e a f t e r ;  provided, 
however, such a c t i v i t y  s h a l l  be conducted on ly  d u r i n  normal business hours 

provided by law t h e  COUNTY s h a l l  r e t a i n  a l l  such records c o n f i d e n t i a l .  
and a t  t h e  expense o f  t h e  COUNTY, and provided f u r t  x e r  t h a t  t o  t h e  ex ten t  

ARTICLE 18.00 - HEADINGS 

The HEADINGS o f  t he  A r t i c l e s ,  Sections, Exh ib i t s ,  Attachments, Phases 
o r  Tasks as contained i n  t h i s  Agreement are f o r  t he  purpose o f  convenience 
o n l y  and s h a l l  n o t  be deemed t o  expand, l i m i t  o r  change the  prov is ions  
conta i  ned i n such A r t i  c l  es , Sections , Exhi b i t s  , Attachments, Phases o r  
Tasks . 
ARTICLE 19.00 - ENTIRE AGREEMENT 

Th is  Agreement, i nc lud i  ng referenced Exh ib i t s  and Attachments hereto,  
c o n s t i t u t e s  t h e  e n t i r e  Agreement between t h e  p a r t i e s  hereto and s h a l l  
supercede, rep lace and n u l l i f y  any and a l l  p r i o r  agreements o r  
understandings, w r i t t e n  o r  o r a l ,  r e l a t i n g  t o  the  matters s e t  f o r t h  here in,  
and any such p r i o r  agreements o r  understandings s h a l l  have no f o r c e  o r  
e f f e c t  whatever on t h i s  Agreement. 

The f o l l o w i n g  l i s t e d  documents, which are  r e f e r r e d  t o  here inbefore,  
are at tached t o  and are  acknowledged, understood and agreed t o  be an 
i n t e g r a l  p a r t  o f  t h i s  Agreement: 

(1) EXHIBIT "A" e n t i t l e d  "Scope o f  p ro fess iona l  Services' '  
Dated: December 20, 2006. 

(2) E X H I B I T  "B" e n t i t l e d  "Compensation and Method o f  Payment" 
Dated: December 20, 2006. 

(3) E X H I B I T  "C" e n t i t l e d  "Time and schedule o f  Performance" 
Dated: December 20, 2006. 

(4) E X H I B I T  "D" e n t i t l e d  "Consultant s Associated sub-consul t a n t  ( 5  
and subcontractor(s)" ,  Dated: December 20, 2006. 
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ARTICLE 19.00 - ENTIRE AGREEMENT (Conti  nued) 

( 5 )  E X H I B I T  "E" e n t i t l e d  "Pro jec t  Gui de l  i nes and C r i t e r i a " ,  
Dated: December 20, 2006. 

( 6 )  E X H I B I T  'IF" e n t i t l e d  "Truth i n  Nego t ia t i on  C e r t i f i c a t e " ,  
Dated: December 20, 2006. 

(7) EXHIBIT "G" e n t i t l e d  "Insurance". (Contai n i  ng copies o f  

(8) E X H I B I T  "H" e n t i t l e d  "Amendment t o  A r t i  c l  es" , 
app l i cab le  C e r t i f i c a t e s  o t  Insurance) 

Dated: December 20, 2006. 

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD 

20.01 NOTICES BY CONSULTANT TO COUNTY 

A l l  no t i ces  requ i red  and/or made pursuant t o  th i -s  .Agreement t o  be 
g iven by the  CONSULTANT t o  t h e  COUNTY s h a l l  be i n  w r i t i n g  and s h a l l  be 
g iven by the  u n i t e d  States Posta l  Service De artment f i r s t  c lass  mai l  
serv ice ,  
record an8 sent t o  t h e  a t t e n t i o n  o f  t h e  County's P r o j e c t  Manager: 

ostage prepaid,  addressed t o  t h e  f o  7 low ing  COUNTY address o f  

Lee County Board o f  County Commissioners 

F o r t  .Myers, F l o r i d a  33902-0398 
U t i l i t i e s  D i v i s i o n :  I v a n  ve lez ,  P r o j e c t  Manager 

Post O f f i c e  BOX 398 

20.02 NOTICES BY COUNTY TO CONSULTANT 

~ l l  not i ces  requ i red  and/or made pursuant t o .  t h i s .  Agreement t o  be 
gjven by the  C0UN.l-Y t o  the  CONSULTANT sha1.1 be made i n  w r i t j n g  and s h a l l  be 
g iven by t h e  u n i t e d  States Postal  Serv ice Department f i r s t  c lass  mai l  
serv ice ,  postage prepaid,  addressed t o  t h e  f o l l o w i n g  CONSULTANT'S address 
o f  record : 

20.03 

CH2MHILL 
(CONSULTANT'S Business Name) 

5801 PELICAN BAY BLVD., SUITE 505 
(Street/P.O. BOX) 

NAPLES. FL 34108 
(Ci ty)  (State) ( z i p  Code) 

Telephone Number: 239.596.1715 EXT 207 

Fax Number: 239.596.2579 

ATTENTION: B I L L  BEDDOW, P.E. 
p r o j e c t  D i  r e c t o r  

CHANGE OF ADDRESS OF RECORD 

E i t h e r  p a r t y  may change i t s  address o f  record by w r i t t e n  no t ice  t o  the  
o the r  p a r t y  g iven  i n  accordance w i t h  the  requirements o f  t h i s  A r t i c l e .  
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ARTICLE 21.00 - TERMINATION 

Th is  Agreement may be terminated by the  COUNTY a t  i t s  convenience, o r  
due t o  t h e  f a u l t  o f  t h e  CONSULTANT, by t h e  COUNTY g i v i n g  t h i r t y  (30) day 
w r i t t e n  n o t i c e  t o  t h e  CONSULTANT. 

I f  t h e  CONSULTANT i s  ad udged bankrupt o r  i n s o l v e n t ;  i f  i t  makes a 

rece ive r  i s  appointed f o r  t he  CONSULTANT o r  f o r  any o f  i t s  proper ty ;  i f  i t  
f i l e s  a p e t i t i o n  t o  take  advantage o f  any deb to r ' s  a c t  o r  t o  reorganize 
under the  bankruptcy o r  s i m i l a r  laws; i f  i t  disregards the  a u t h o r i t y  o f  the  
COUNTY'S designated representa t ives ;  i f  i t  otherwise v i o l a t e s  any 
p rov i s ions  o f  t h i s  Agreement; o r  fo r  any o ther  j u s t  cause, t he  COUNTY may, 
w i thou t  p re jud i ce  t o  any o ther  r i g h t  o r  remedy, and a f t e r  g i v i n g  the  
CONSULTANT a t h i r t y  (30) calendar day w r i t t e n  n o t i c e ,  terminate t h i s  
Agreement. 

I n  a d d i t i o n  t o  t h e  COUNTY'S con t rac tua l  r i g h t  t o  terminate t h i s  
Agreement i n  i t s  e n t i r e t y  as s e t  f o r t h  above, t h e  COUNTY may a lso ,  a t  i t s  
convenience, stop, suspend, supplement o r  otherwise change a l l ,  o r  any p a r t  
o f ,  t h e  Scope o f  Professional  Services as s e t  f o r t h  i n  E x h i b i t  "A", o r  t he  
P ro jec t  Guidel ines and C r i t e r i a  as se t  f o r t h  i n  E x h i b i t  ''E", o r  as such may 
be es tab l i shed by a Supplemental Task Au tho r i za t i on  o r  Change Order 
Agreement. The COUNTY s h a l l  prov ide w r i t t e n  n o t i c e  t o  t h e  CONSULTANT i n  
order  t o  implement a stoppage, suspension, supplement o r  change. 

The CONSULTANT may request t h a t  t h i s  A reement be terminated by 

calendar days p r i o r  t o  t h e  requested te rm ina t ion  date and s t a t i n  t h e  
reason(s) f o r  such a request.  
accept o r  no t  accept t h e  te rm ina t ion  request submit ted by t h e  CONSULTANT, 
and no such te rm ina t ion  request submit ted by t h e  CONSULTANT s h a l l  become 
e f f e c t i v e  unless and u n t i l  CONSULTANT i s  n o t i f i e d ,  i n  w r i t i n g ,  by t h e  
COUNTY o f  i t s  acceptance. 

general assignment f o r  t h e  i, e n e f i t  o f  i t s  c r e d i t o r s ;  i f  a t r u s t e e  o r  

submi t t i ng  a w r i t t e n  n o t i c e  t o  t h e  COUNTY date c9 n o t  l e s s  than t h i r t y  (30) 

However, t h e  COUNTY reserves t h e  r i g  a t t o  

21.01 CONSULTANT TO DELIVER MATERIAL 

Upon te rm ina t ion ,  t h e  CONSULTANT s h a l l  d e l i v e r  t o  the  COUNTY a l l  
papers, drawings, models, and o ther  ma te r ia l  i n  which the  COUNTY has 
exc lus ive  r i g h t s  by v i r t u e  hereof o r  o f  any business done, o r  serv ices o r  
work performed o r  provided by t h e  CONSULTANT on beha l f  o f  t he  COUNTY. 

ARTICLE 22.00 - AMENDMENTS 

The covenants, terms and prov is ions  s e t  f o r t h  and contained i n  a l l  o f  
t h e  A r t i c l e s  t o  t h i s  Agt-w3?Ient may be amended upon the  mutual acceptance 
the reo f ,  i n  w r i t i n g ,  by both p a r t i e s  t o  t h i s  Agreement, as evidenced by 
E x h i b i t  H f o r  amending a r t i c l e s .  I n  the  event o f  any c o n f l i c t s  between the 
requi  rements, p rov i s ions  and/or terms o f  t h e  Agreement and any w r i t t e n  
Amendment ( E x h i b i t  H) , the  requi  rements, p rov i s ions  and/or terms o f  t h e  
Amendment s h a l l  take  precedence. 
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ARTICLE 23.00 - MODIFICATIONS 
M o d i f i c a t i o n s  t o  covenants, terms and p r o v i s i o n s  o f  t h i s  Agreement 

s h a l l  o n l y  be v a l i d  when i ssued  i n  w r i t i n g  as a p r o p e r l y  executed CHANGE 

c o n f l i c t s  between t h e  requi rements,  p r o v i s i o n s ,  and/or terms o f  t h i s  
Agreement and any w r i t t e n  CHANGE ORDER(S) , and/or SUPPLEMENTAL TASK 
AUTHORIZATIONS, t h e  l a t e s t  executed CHANGE ORDER(S), and/or SUPPLEMENTAL 
TASK AUTHORIZATION(S) s h a l l  t a k e  precedence. 

ORDER(S) o r  SUPPLEMENTAL TASK AUTHORIZATION(S). I n  t h e  event o f  any 

I n  t h e  event t h e  COUNTY i ssues  a purchase o rde r ,  memorandum, l e t t e r ,  
o r  o t h e r  ins t ruments  cover ing  t h e  pro fess iona l  serv ices ,  work and ma te r ia l s  
t o  be prov ided and performed pursuant  t o  t h i s  Agreement, i t  i s  hereby 
s p e c i f i c a l l y  agreed and understood t h a t  such purchase o r d e r ,  memorandum, 
l e t t e r  o r  o t h e r  ins t ruments  a re  f o r  t h e  COUNTY'S i n t e r n a l  c o n t r o l  purposes 
o n l y ,  and any and a l l  terms,  p r o v i s i o n s  and c o n d i t i o n s  conta ined t h e r e i n ,  
whether p r i n t e d  o r  w r i t t e n ,  s h a l l  i n  no way modify t h e  covenants, terms and 
p r o v i s i o n s  o f  t h i s  Agreement and s h a l l  have no f o r c e  o r  e f f e c t  thereon.  

No m o d i f i c a t i o n ,  wa ive r ,  o r  t e r m i n a t i o n  o f  t h e  Agreement o r  o f  any 
terms t h e r e o f  s h a l l  i m p a i r  t h e  r i g h t s  o f  e i t h e r  p a r t y .  

ARTICLE 24.00 - ACCEPTANCE 
Acceptance o f  t h i s  Agreement s h a l l  be i n d i c a t e d  by t h e  s i g n a t u r e  o f  

t h e  d u l y  au tho r i zed  rep resen ta t i ve  o f  t h e  hereinabove named p a r t i e s  i n  t h e  
space prov ided h e r e i n a f t e r  and be ing  a t t e s t e d  and wi tnessed as i n d i c a t e d .  

I N  WITNESS WHEREOF, t h e  p a r t i e s  he re to ,  by t h e i r  d u l y  au tho r i zed  
r e p r e s e n t a t i v e s ,  have executed t h i s  Agreement e f f e c t i v e  t h e  day and year  
f i r s t  w r i t t e n  above. 

ATTEST: 
CLERK OF C I R C U I T  COURT 
C h a r l i e  Green, c l e r k  

COUNTY: LEE COUNTY, FLORIDA 
BOARD OF COUNTY COMMISSIONERS 

BY: BY: 
cha i  rman 

DATE : 

APPROVED AS TO FORM 

BY: 
county  A t t o r n e y ' s  o f f i c e  

ATTEST: 

CORPORATE 

Date: 04 
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EXH I BIT "A" 

Date: December 20,2006 

SCOPE OF SERVICES 

for CN-06-04 LEE COUNTY GREEN MEADOWS WTP EXPANSION 

BASIC SERVICES 

Section 1. GENERAL SCOPE STATEMENT 

The CONSULTANT shall provide and perform the following services, which shall constitute 
the GENERAL SCOPE of the BASIC SERVICES under the covenants, terms, and provisions of 
this SERVICE PROVIDER AGREEMENT. 

The Green Meadows expansion project will be divided into the following four phases. 

Phase 1. Evaluate treatment process expansion options, perform bench-scale testing 
of selected treatment processes and prepare a Preliminary Process Design Report 
Phase 2. Drill new test production and observation wells 
Phase 3. Design of new treatment facilities and wellfield 
Phase 4. Perform services during construction 

This scope of services includes the engineering services for the first phase (Phase 1) of the 
Green Meadows expansion project. As part of the treatment process evaluation phase, the 
ENGINEER will: 

Evaluate the existing facilities, current and future regulations, and available technologies 
to determine the preferred treatment process expansion option that best fits the County's 
needs 
Examine the benefits of reusing existing treatment facilities versus constructing new 
facilities as appropriate 
Evaluate existing well conditions for flow rate, discharge pressure, drawdown and water 
quality (WQ) 
Evaluate proposed well sites, routing of new raw water transmission main, existing water 
use permit limitations, review future well head protection ordinance, and regulations 
related to well easements (Le. determine need for additional well site easement, relocation 
of existing easements and need for additional easements) 
Prepare and submit SFWMD Water use Permit Renewal Application 
Perform bench-scale testing to determine proposed process feasibility and refine cost 
estimates 
Prepare progress reports and technical memorandums summarizing observations, testing 
and recommendations 
Conduct workshops and meetings with the County to review the progress reports, 
technical memorandums, and the Preliminary Process Design Report 
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SCOPE OF SERVICES (Continued 

Section 2. TASKS 

Task 1 - Existing Facility and Data Evaluation 
The ENGINEER will build on previous work and develop a further understanding of the process, 
mechanical, electrical, and operating conditions and limitations of the Green Meadows WTP. The 
ENGINEER, working with County management staff, will compile and review existing facility 
process and electrical equipment information, operational data, design drawings, studies, O&M 
manuals and permits. The ENGINEER will interact with County management and operations staff 
to determine existing facility limitations and needs. 

The ENGINEER will visit the Green Meadows WTP site to visually inspect the facility, collect 
operations and maintenance information, and interview County operations staff. The ENGINEER 
will prepare a progress report that summarizes the condition and limitation of existing facilities 
and the need for new facilities based on County staff input. The progress report will also identify 
information limitations and assumptions for future work. 

Assumptions 

0 Evaluation of existing facilities will be based upon the information visually available to the 
ENGINEER and on information provided by the County. 

0 The County will provide to the ENGINEER all available Green Meadows WTP operational 
data, logs, drawings, previous studies, O&M manuals and permits. 

0 The County operations staff will tour the Green Meadows facilities with ENGINEER. 
0 The ENGINEER will interview and discuss WTP operations and maintenance with County 

operations staff 

Deliverables 

Progress Report #I summarizing existing facility information, plant limitations, and staff- 
identified needs. 

Task 2 - Wellfield and Water Quality Review 

The ENGINEER will examine the condition (from plant records and above ground observation) of 
the existing wells and pumps and prepare a summary of findings. The Team will also collect 
water quality data from existing wells; estimate water quality from proposed new wells; review 
existing water use permit; prepare and submit Water Use Permit Renewal Application; identify 
issues associated with proposed new well sites and easements; verify proposed raw water 
transmission main routing and easements; prepare plans, specifications, and provide 
construction cost estimate for one Lower Hawthorn Observation Well, one Lower Hawthorn Test 
production well, and one Sandstone Test production well. 
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SCOPE OF SERVICES (Continued 

Existing Wellfield Review 
The ENGINEER will evaluate flow, drawdown, discharge pressure, operational log and WQ data 
from each of the existing surficial and sandstone aquifer wells. This information will be used to 
determine if the possibility exists to increase pumping capacity of the existing wells or if the wells 
should be rehabilitated or replaced as an alternative. The ENGINEER will also analyze 
operational logs to identify well trends and operational issues that need to be addressed. This 
work will serve as an aide to the treatment process evaluation, maximization of the future wellfield 
expansion, and maximize utilization of the existing wellfield. 

Water Quality Data Analysis and Testing 
The ENGINEER will compile and evaluate the WQ data as available in County records. The 
ENGINEER will examine trends and identify additional WQ data needs. This work will help in the 
determination of applicable treatment processes. 

Water Use Permit Review 
The ENGINEER will review the existing water use permit to evaluate existing withdrawal limits 
and aquifer allocations relative to withdrawals and aquifer allocations needed for the expansion. 
The ENGINEER will identify water needs and determine the feasibility of expansion based on 
water use permit. The review will be used as supplemental information for the treatment process 
evaluation from a water resources sustainability and permitting aspect. Additionally, the water use 
permit review will identify if a permit modification will be required and if the proposed (missing) 
well site easement that was not originally recorded is needed. 

Prepare and Submit Water Use Permit Renewal Application 
Lee County Utilities has a valid water use permit (Permit No. 36-00003-W) issued by the South 
Florida Water Management District (SFWMD) for all of its public water supply withdrawal 
facilities. This permit needs to be renewed and modified to include additional demand (both 
current and future demands) which may involve permitting future wells to provide additional 
water. As development continues within Lee County, the demand is increasing, which will be met 
by these future wells. 

Renewing this existing SFWMD permit will include the preparation of an application packet and 
the associated modeling and analyses, in addition to required sufficiency responses. The permit 
renewal is predicated by the completion of construction and testing of the test wells. 

The ENGINEER will assist the County with the renewal of a SFWMD water use permit issued to 
Lee County Utilities. The renewal will include a requested increase in allocation and proposed 
additional groundwater production wells to meet the future demand. ENGINEER will calculate 
additional demands based on County population projections, prepare required SFWMD forms, 
tables, site location maps, aerial photographs, and site plans, prepare a SFWMD required water 
conservation plan, perform groundwater modeling of aquifer drawdowns, and review regulatory 
records of potential contamination sites near the future well sites. ENGINEER anticipates a 
cumulative impact analysis will be requested by the SFWMD. ENGINEER anticipates that 
SFWMD will raise concerns about wetland impacts and use of the Sandstone Aquifer and Water 
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Table Aquifer. ENGINEER’S fees are based on responding to three requests for additional 
information from the SFWMD. ENGINEER will not perform any wetland mapping or evaluation, 
which shall be considered outside of this scope of services. The County recognizes that water 
use permitting is a regulatory function and as such ENGINEER cannot guarantee issuance of any 
permit. It is assumed that all permit application fees will be paid by the County and additional 
work not described as inclusive in this proposal shall be performed on a time and-expense basis 
in accordance with the ENGINEER’S approved Rate Schedule. 

€as em en t Verifica tion 
The ENGINEER will contact Hole Montes who recorded the existing easements, Florida Rock 
Properties, Inc. who is the local land owner, the LCDOH, and the County to verify well and 
transmission main easement requirements. The ENGINEER will evaluate the existing 
easements, the future Wellhead Protection Ordinance, and surrounding land to determine if 
FDEP rules (FAC 62-555) will be met. The ENGINEER will identify potential modifications or 
acquisitions of easements to meet County water needs and regulatory requirements, 
minimize wetland impacts, and correspond to existing land features such as roads. The 
easement verification will identify easements, if any, to be modified or obtained, helping to 
expedite future easement acquisitions, if needed. 

Prepare Legal and Description(s) for Easement(s) 
The scope and fee for this work, if needed, will be determined at a later date. 

Prepare Plans, Specifications, and Construction Cost Estimate for Test Wells 
The ENGINEER will prepare plans and specifications necessary for a water well contractor to 
construct one Lower Hawthorn Observation Well, one Lower Hawthorn Test production well, 
and one Sandstone Test production well and provide a cost for the work. 

Other Assu m ptions 
e 

e 

e 

e 

e 

The County will provide all available wellfield data including permits, easement maps, 
reports, WQ analyses, latest groundwater model, and well operational logs. 
The ENGINEER will conduct site investigations to determine well flow, discharge 
pressure, and drawdown. The County will modify well operation as needed so that the 
ENGINEER can collect the specific data needed to calibrate the hydraulic wellfield 
model. 
Water samples will be analyzed for TOC, color, UV254 absorbance, turbidity, pH, total 
alkalinity, sulfide, dissolved oxygen, calcium hardness, total hardness, conductivity, 
iron, manganese, barium, strontium, chloride, sulfate, sodium, fluoride, total nitrogen, 
nitrate, ammonia, silica and temperature. 
The ENGINEER will assist the County’s chosen laboratory in the collection of water 
samples. 
The County will pay for the water analysis which is not included in this scope of work. 
The ENGINEER will make recommendations for well and transmission main easement 
modifications or acquisitions. 
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SCOPE OF SERVICES (Continued 

Delivera bles 
Progress Report #2 summarizing existing wellfield operation and water quality, potential 
easement modifications or acquisitions, water use permitting issues as it relates to the 
treatment process eva I uatio n 

0 Plans, specifications, and construction cost estimate for one Lower Hawthorn Observation 
Well, one Lower Hawthorn Test production well, and one Sandstone Test production well 

0 Draft Water Use Permit Renewal Application 
0 Revised Water Use Permit Renewal Application 

Task 3 - Regulatory and Process Review, Process Selection 

Regulatory and Process Review 
The ENGINEER will summarize applicable current and pending drinking water regulations and 
relate these rules to current and future Green Meadows WTP operation and expansion options. A 
summary of the regulatory requirements will be prepared to help define treatment goals based on 
current and pending regulations. 

The ENGINEER will conduct a review of available treatment technologies that could be used to 
treat current and proposed raw water to meet County finished water goals, operational 
constraints, and regulatory requirements. The ENGINEER will consider multiple treatment 
technologies, including enhanced lime softening with excess lime or coagulant, membrane 
softening, anion exchange, UV, and ozone. The continued use, modification and expansion of 
existing Green Meadows facilities will be considered as one treatment process option. 

Ass u m ptions 
The regulatory review will summarize applicable drinking water regulations including 
current and known pending FDEP and EPA rules related to the Green Meadows wellfield, 
treatment process, and downstream distribution system. 

0 The regulatory review will update the previous regulatory review TM dated July 9, 2004. 
0 The technology review will only consider proven treatment processes deemed appropriate 

and generally feasible for the Green Meadows facility, as required by new and existing 
regulations and selected by the ENGINEER based on his experience. The technology 
review will not seek to discover or evaluate unproven treatment processes or processes 
that are not applicable to this facility. 

Delivera bles 
Progress Report #3 summarizing regulatory requirements and technology alternatives. 

This report will be an update of the previously written regulatory review technical memo 
dated July 9, 2004. 

Treatment Goal Definition Workshop 
The ENGINEER will prepare a preliminary screening matrix for each of the treatment 
technologies and qualitatively relate them in their ability to meet current and future regulations. 
The ENGINEER will conduct a Workshop with the County to discuss the evaluation of the existing 
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facilities, regulatory and technology review results and define/develop goals for the Green 
Meadows WTP expansion. A “short list” of viable technologies will be developed at the 
Works hop. 

The ENGINEER, prior to the Workshop, will: 

0 

0 

0 

0 

0 

Prepare and deliver to the County, one week prior to the Workshop, a PowerPoint 
presentation that summarizes findings of previous tasks and presents the selection 
methods to be used at the Workshop. 
Develop goals and define fatal flaw criteria and minimum performance requirements of 
treatment alternatives to be used to eliminate non-viable process alternatives at the 
Workshop. 
Propose decision criteria representing important non-monetary benefits or other attributes 
of alternatives that are independent, provide differentiation, and are qualitatively important. 
Propose a weighting method for the decision criteria in order to prioritize the importance of 
each benefit or attribute used in the decision process, and propose a quantitative 
measurement or scoring methodology to rank the suitability of each alternative relative to 
the others. 
Prepare “straw man” criteria and quantitative measures to facilitate the Workshop process, 
with the intent of developing a short list of viable process alternatives for further study after 
the Workshop. 

The ENGINEER, along with County staff at the Workshop, will: 

0 Finalize decision criteria representing important non-monetary benefits or other attributes 
of alternatives that are independent, provide differentiation, and are qualitatively important. 

0 Finalize the weighting of the chosen decision criteria and develop a quantitative 
measurement or scoring methodology to rank the suitability of each alternative relative to 
the others. Rank the process alternatives. 

0 Eliminate non-viable alternatives and develop a short list of viable process alternatives for 
further study after the Workshop. A maximum of five processes will be short-listed, 
including the continued use, modification and expansion of the existing Green Meadows 
facilities as one process option. 

Meetings 

0 Treatment goal and technology review workshop: Workshop participants will brainstorm 
process alternatives and eliminate alternatives that do not pass the fatal flaw criteria. 

Assumptions 
0 The Workshop will be conducted at the County’s offices. 
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Delivera bles 

0 Pre-workshop: PowerPoint Treatment Goal Definition Workshop Presentation 
0 Post-workshop: Progress Report #4 summarizing goals and criteria development results 

including a list of the weighted decision criteria, and presenting a short list of treatment 
process alternatives agreed to for further study. 

Process Alternative Development and Cost Benefit Analysis 
The ENGINEER will further study and develop the remaining short-listed process alternatives 
selected at the Treatment Goal Definition Workshop. The ENGINEER will develop preliminary 
design criteria, proposed layouts, and opinions of probable cost for each alternative. These short- 
listed process alternatives will be evaluated in a multi-attribute decision model and ranked with 
respect to cost benefit, based on County criteria. 

Assumptions 

Order-of-magnitude, capital and operating cost estimates for each alternative will be 
developed using CH2M HILL’S proprietary Parametric Cost Estimating System 

0 Operations and maintenance cost will be developed based on unit chemical, power, and 
labor costs provided by the County. 

Delivera bles 

0 Progress Report #5 and PowerPoint Process Selection Meeting Presentation summarizing 
the short-listed process alternatives, costlbenefit analysis, and processes recommended 
for further consideration, to be delivered one week prior to the Process Selection Meeting. 
The report and presentation will rank and summarize the short-listed process options and 
how they relate to regulatory requirements, cosvbenefit and County goals. The 
presentation will briefly describe further bench testing goals. 

Process Selection Meeting 
The ENGINEER will conduct a Process Selection Meeting with the County to review the 
previously selected goals and decision matrices, and choose a final list of the two or three best 
water treatment alternatives for this project, as appropriate, for further evaluation, with the intent 
of ultimately selecting one optimum process for eventual design. The ENGINEER will present the 
costs and benefitkost ratios for the alternatives previously selected for further study. The 
ENGINEER will perform a sensitivity analyses to demonstrate the 
decision process’ robustness. 

Meetings 
Process Selection Meeting 

Assumptions 
The Meeting will be conducted at the County’s offices. 
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SCOPE OF SERVICES (Continued 

Delivera bles 
0 Meeting minutes, including a final list of two or three treatment process alternatives 

selected for bench-scale testing and the reasons used to determine this final list. 

Task 4 - Bench-Scale Testing 

Bench-scale testing will be used to further evaluate the two or three best treatment process 
selected at the Process Selection Meeting, and help determine expected finished water quality, 
treatment system performance, address concerns raised by the FDEP or LCHD, and refine 
design criteria needed for cost estimation and eventual design. 

The ENGINEER will build on existing bench-scale treatability study information, including the 
enhanced softening testing performed by CH2M HILL. Likely testing options may include a series 
of bench-scale coagulation and softening jar tests, membrane flat-sheet tests, or ion exchange 
column tests. The bench test will ultimately determine which process can best be used to meet 
the treatment process objectives, and will yield preliminary design criteria for the proposed water 
treatment expansion and improvements. The test data will also be used to optimize the sizing of 
water treatment system components, and will be usedas a basis for the final evaluation criteria 
and estimated costs. 

0 Raw water samples will be analyzed for chlorine demand/decay kinetics, DBP formation 
kinetics, TOC, color, UV254 absorbance, turbidity, pH, total alkalinity, sulfide, dissolved 
oxygen, calcium hardness, total hardness, conductivity, iron, manganese, barium, 
strontium, chloride, sulfate, sodium, fluoride, total nitrogen, nitrate, ammonia, silica and 
temperature. 

0 The bench tests will look at removal of chlorine demand, DBP precursors, color, turbidity, 
TOC, UV254 absorbance, conductivity, hardness and alkalinity 

Assumptions 

0 One sample will be taken from each of the three water sources (surficial, intermediate, and 
lower Hawthorn aquifers). The ENGINEER will be responsible for collection and shipping 
of water samples. Blending of the waters will be performed at the ENGINEER’S laboratory 
as needed. 

0 The bench tests and water quality analyses will be conducted at the CH2M HILL Applied 
Sciences Laboratory. 

0 Simultaneous testing will be performed for the selected two or three process treatment 
alternatives, as determined at the Process Selection Meeting. 

Delivera bles 

0 Progress Report #6 summarizing bench testing results, final process alternative ranking 
and recommendations. 
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SCOPE OF SERVICES (Continued 

Task 5 - Process Design Selection Workshop and Preliminary Process Design 
Report 

Process Design Selection Workshop 

The ENGINEER will present bench test results to the County in a Process Design Selection 
Workshop. Bench testing results and final decision criteria (revised at the Workshop if 
necessary) will be used to select the Green Meadows WTP expansion process design 
approach. Specific sub-tasks include: 

0 The ENGINEER will prepare and deliver to the County, one week prior to the workshop, a 
PowerPoint presentation that summarizes bench-scale testing results and proposes a final 
ranking of the remaining process alternatives. 

0 Conduct a Workshop with the County staff to present the results of the bench-scale testing 
and final analysis of process applicability and ranking. 

0 Present the monetary and non-monetary benefits evaluation of the alternatives studied in 
bench scale testing. Conduct a final benefits sensitivity analyses through modification of 
criteria weights, if necessary. Select the Green Meadows WTP expansion process design 
approach for future design. 

Meetings 

0 Process Design Selection Workshop 

Assumptions 

0 Cost opinions developed as part of this task will be order-of-magnitude (+50%/-30%) 
Operations and maintenance cost will be developed based on unit chemical, power, 
and labor costs provided by the County 

0 The Workshop will be conducted at the County’s offices. 

Delivera bles 

0 PowerPoint Process Design Selection Workshop Presentation 

Preliminarv Process Design Report 

The ENGINEER will prepare a draft Preliminary Process Design Report presenting a brie 
summary of the progress reports from previous tasks, a summary of the selected treatment 
process design approach, and the projected performance of the selected treatment process in 
relation to existing and future anticipated regulations, and customer acceptance. The ENGINEER 
will deliver the draft report to Lee County Utilities (LCU) staff. The ENGINEER will revise and 
modify the Preliminary Process Design Report based on comments received back from the LCU 
staff. 
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SCOPE OF SERVICES (Continued 

Together with the County’s project manager, the ENGINEER will contact Lee County Health 
Department (LCHD) staff to discuss the selected process approach and identify LCHD issues and 
concerns, and define methods and steps to attain LCHD approval. The ENGINEER will finalize 
the report to address and/or define approaches to meet LCHD issues and concerns. 

Assumptions 

The ENGINEER will communicate with the LCHD via letters, emails, and telephone. No meetings 
with LCHD are including in this scope of services. 

Deliverables 

0 Draft Preliminary Process Design Report 
0 Revised Draft Preliminary Process Design Report for LCHD 
0 Final Preliminary Process Design Report 
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EXHIBIT B 

Date: December 20,2006 

COMPENSATION AND METHOD OF PAYMENT 

For CN-06-04 GREEN MEADOWS WATER TREATMENT PLANT EXPANSION 

Section 1. BASIC SERVICES/TASK(S) 

The COUNTY shall compensate the CONSULTANT for rovidin and erforming the Task@) set forth 

NOTE: A Lum Sum L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the 

and authorized in Exhibit "A". In accordance with Agreement Article 5.02(2) "Method of 
Payment", tasks to be paid on a Work-in-Progress payment basis should be identified (WIPP). 

and enumerated in EXHIBIT 'A", entitled "SCOPE OF PROF E t ? $  SSlO AL S RVICES' , as follows: 

CONSULTANf shout d be established and set forth below for each task or sub-task described 

Task 
Number 

TASK 1 

TASK 2 

TASK 3 

TASK 4 

TASK 5 

Task Title 

Existing Facility and Data Evaluation 

Wellfield and WQ Review 

Regulatory & Process Review, Process 
Selection 

0 Regulatory & Process Review 
Treatment Goal Definition 

Process Alternative 
Workshop 

Development & Cost Benefit 
Analysis 
Process Selection Meeting 

Bench Scale Testing 
135 Estimated Hours/ 
$1 9,255.00/Labor 
$53,992.00/Expenses 

Process Design Selection Workshop 
and Preliminary Process Design Report 

TOTAL 
(Unless list is continued on next page) 

Amount of 
Compensation 

$27,575.00 

$22,590 .OO 

$21,620.00 

$1 9,l 00.00 

$48,470 .OO 

$1 7,000.00 

$73,247.00 

$74,850.00 

$507,452.00 

Indicate 
Basis of 

Compensation 
LS or NTE 

LS 

LS 

LS 

LS 

LS 

LS 

NTE 

LS 

LS/NTE 

If Applicable 
Indicate 
(W .l.P.P.) 

CMO:033 
09/25/01 
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EXHIBIT B (Continued) 

Section 2. ADDITIONAL SERVICES 

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested 

and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both 

parties to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT for 

ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in Article 

3.1 1 of this Agreement. 

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate 

charge basis for each involved professional and technical employee's wage rate classification, the applicable 

hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 hereto dated December 

20,2006, entitled "CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE". 

Section 3. REIMBURSABLE EXPENSES AND COSTS 

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for 

professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set 

forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and 

costs as set forth in ATTACHMENT NO. 2 hereto dated December 20,2006, entitled "NON-PERSONNEL 

REIMBURSABLE EXPENSES AND COSTS". 

CMO:033 
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ATTACHMENT NO. 1 TO EXHIBIT B 

Date: December 20,2006 

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE *** 

For CN-06-04 GREEN MEADOWS WATER TREATMENT PLANT EXPANSION 

CONSULTANT OR SUB-CONSULTANT NAME 
(A separate Attachment No. 1 should be included 'for each Sub-Consultant) 

CH2M HILL 

(1) 

Project Position or Classification 
(Function to be Performed) 

Principal 

Principal Technologist 

Sr. Project Manager 

Project Manager 

Sr. Technologist 

Sr. Engineer 

Technologist 3 

Engineer 3 

Technologist 2 

Engineer 2 

Technologist 1 

Engineer 1 

Admin 2 

Admin 1 

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid. 

**NOTE: Indicate a plicable multiplier for indirect personnel costs, general administrative and overhead 

***NOTE: A separate ersonnel hourly rate schedule should also be attached for each Sub-Consultant listed 
in Exhibit "8'. 
costs, an C P  profit. 

Payroll Average 
Hourly Rate 

73.41 

64.45 

56.46 

51.08 

46.97 

45.1 1 

35.21 

34.27 

29.04 

28.85 

24.65 

24.03 

19.28 

14.45 

(3) 

Multiplier** 

3.1 

(4) 
Hourly Rate 
To Be Char ed 
(Column 2x 8) 

227.57 

199.80 

175.03 

158.35 

145.61 

139.84 

109.15 

106.24 

90.02 

89.44 

76.42 

74.49 

59.77 

44.80 

CMO:033 
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ATTACHMENT NO. 2 TO EXHIBIT B 

1 1  t M  

lelephone (Long Distance) 
Postage and Shipping 
Commercial Air I ravel 
Vehicle I ravel Allowance (or) 

Date: December 20, 2006 

BASIS OF 
CHARGE 

Actual Cost 
Actual Cost 
Actual Cost (Coach) 
$0.445/Mile 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

For CN-06-04 GREEN MEADOWS WATER TREATMENT PLANT EXPANSION 

Lodging (Per Person) 

Meals: 
Breakfast 
Lunch 
Dinner 

CONSULTANT OR SUB-CONSULTANT NAME 
(A separate Attachment No. 2 should be included for each Sub-Consultant) 

Actual Cost or N I t 
$1 00.00 

13.47 
13.14 I 34.30 

te service for Travel utilizing the 

NOTE: Receipts or in-house logs are required for all non- 
personnel reimbursable expenses unless exempt (such as meals). 

Administrative Services tee - Applicable only when specifically 
authorized by the County, for administerin the procurement of special 

the costs and/or changes established in the Agreement. 
additional services, equipment, reimbursa % les etc. not covered under 

NOTE: N.T.E. indicates Not-To-Exceed 
CMO:033 
09/25/01 
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E X H I B I T  C 

Date: December 20, 2006 
T I M E  AND SCHEDULE OF PERFORMANCE 

f o r  CN-06-04 GREEN MEADOWS WATER TREATMENT PLANT EXPANSION 

T h i s  E X H I B I T  .C e s t a  l i s h  s t imes o f  cpmplet i  n f o  the  v a r i  us phases and t p k  
t h  se v i c e  an$ worL s e t  f o r J t  i n  E X H I B I T  "A' Q? 

o r t h  h e r e i n a f t e r  i s  
regui  red t o  p r o v i d  a n 8  -f 
t h i s  fg ree jen t .  
estab i s h e  

$e ti::: Or! scteduye oi' erformance s e t  
pursuant t o  A r t i 8 e  6.00 o f  t h i s  Egreement. 

A c t i v i  t y / D e l i v e r a b l e  Approximate Submit ta l /Complet ion Date 

Green Meadows WTP S i t e  V i s i t  

Progress Report # 1  - E x i s t i n  Data summary 

Progress Report #3 - Regulatory  and Technology 

Treatment Goal D e f i n i t i o n  workshop 

Treatment Goal D e f i n i t i o n  workshop 

Progress Report #2 - w e l l f i e  4 d Summary 

summary 

P resen ta t i on  

Progress Report #4 - Goals and C r i t e r i a  
Summary 

Progress Report #5 - process A l t e r n a t i v e  
Anal y s i  s Summary 

Process s e l e c t i o n  Meeting P resen ta t i on  
Process s e l  e c t i o n  Meeting 

Process s e l e c t i o n  Meeting M i  nutes 
Progress Report #6 - Bench T e s t i n g  Resul ts  

Process Design S e l e c t i o n  workshop Presentat ion 
Process Design S e l e c t i o n  workshop 

D r a f t  P re l  i m i  na ry  Process Design Report 
Revised D r a f t  P r e l i m i n a r y  Process Design Report 

F i  n a l  P re l  i m i  na ry  Process Design Report 

Summary 

D r a f t  water use Permit  Appl i c a t i o n  

Revi sed Water Use Permit  Appl i c a t i o n  

submit Water Use Permit  A p p l i c a t i o n  

w i t h i n  2 weeks o f  n o t i c e  t o  proceed (NTP) , 
dependent on LCU s t a f f  ava i  1 ab i  1 i t y  
w i t h i n  4 weeks o f  NTP 
w i t h i n  1 2  weeks o f  NTP 

w i t h i n  6 weeks o f  NTP 

w i t h i n  8 weeks o f  NTP 
w i t h i n  9 weeks o f  NTP, dependent on LCU 
s t a f f  avai  1 a b i  1 i t y  

w i t h i n  10 weeks o f  NTP 

w i t h i n  16 weeks o f  NTP 
w i t h i n  16 weeks o f  NTP 
w i t h i n  17 weeks o f  NTP, dependent on LCU 
s t a f f  avai  1 a b i  1 i t y  
W i t h i n  18 weeks o f  NTP 

w i t h i n  24 weeks o f  NTP 
w i t h i n  25 weeks o f  NTP 
w i t h i n  26 weeks o f  NTP, dependent on LCU 
s t a f f  avai  1 a b i  1 i t y  
w i t h i n  28 weeks o f  NTP 
w i t h i n  2 weeks o f  r e t u r n  o f  comments from 
LCU s t a f f  
w i t h i n  2 weeks o f  r e t u r n  o f  f i n a l  comments 
f rom LCU and LCHD s t a f f  
w i t h i n  16 weeks a f t e r  complet ion o f  t h e  
t e s t  w e l l s  
w i t h i n  3 weeks f o l l o w i n g  Lee county 
comments 
w i t h i n  3 weeks f o l l o w i n g  Lee county 
comments 
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E X H I B I T  D 

Date: DECEMBER 20, 2006 
CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTORCS] 

f o r  CN-06-04 GREEN MEADOWS WATER TREATMENT PLANT EXPANSION 

h 5 i den  i f i e d  t h e  f o l l o w i  g sub-consultant(s) and/or 
sub ontyactor(s)  w t i c h  may b e  en aged t q  a s s i s t  tnhe CONSULTANT i n  p rov id ing  and 

(If none, en ter  t h e  word "none" i n  t h e  space below.) 
per  <ON orming LTANT serv ices  and work on t 8 i s  p r o j e c t :  

CM0:035 
09/2 5/01 

Name and Address o f  I n d i v i d u a l  o r  
~i r m  

Johnson Engi n e e r i  ng I n c .  
F o r t  Myers, FL 

RKW consul t i n  Engi neers 
F o r t  Myers, FP 
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E X H I B I T  E 

Date: DECEMBER 20, 2006 

PROJECT GUIDELINES AND C R I T E R I A  

f o r  CN-06-04 GREEN MEADOWS WATER TREATMENT PLANT EXPANSION 

The COUNTY has es tab l i shed t h e  f o l l o w i n g  Guidel ines,  C r i t e r i a ,  Goals, 
Object ives,  Const ra in ts ,  schedule, Budget and/or Requirements which s h a l l  
serve as a guide t o  the  CONSULTANT i n  performing the  profess ional  services 
and work t o  be provided pursuant t o  t h i s  Agreement: 

(If none, en te r  t h e  word "none" i n  t h e  space below) 

Backqround 

Lee County (County) owns and operates t h e  Green Meadows Water Treatment P l a n t  
( W P ) ,  which i s  c u r r e n t l y  permi t ted  t o  produce 9 m i l l i o n  ga l lons  per day (mgd) o f  
f i n i s h e d  water .The Green Meadows W P  removes s u l f i d e ,  c o l o r  , organics , hardness, 
and t u r b i d i t y  f rom a b lend o f  s u r f i c i a l  and in te rmed ia te  a q u i f e r  water .  Process 
components i nc lude  degasi f i e r s  , r e a c t o r / c l a r i  f i  ers  , rap id  sand f i  1 t e r s  , a f i  n i  shed 
water  c l e a r w e l l ,  t r a n s f e r  pump: and chemical feed systems ( l ime,  alum, 
h y p o c h l o r i t e ,  ammonia, and s u l f u r i c  ac id ) .  The f i n i s h e d  water i s  t r a n s f e r r e d  t o  
t h e  e x i s t i n g  A i  r p o r t  Haul Reservoi r t h a t  s to res  and d i s t r i b u t e s  blended Green 
Meadows WTP and Corkscrew WTP f i n i s h e d  water .  

To meet inc reases  i n  po tab le  water demand, t h e  count i s  p repar ing  t o  expand t h e  

modi f i  ca t ions  t o  meet recen t l y  promulgated and upcomi ng water qual i t y  regu la t ions  . 
Accord ing ly ,  t h e  County has requested t h e  se rv i ces  o f  t h e  CHZM H ILL  team 
(ENGINEER) t o  eva lua te ,  design, and perform serv ices  du r ing  cons t ruc t i on  f o r  t h e  
expansion and improvements. 

Green Meadows W P  and up rade o r  replace i t s  aging i n  Y ras t ruc tu re  t o  improve p l a n t  
s a f e t y  and system r e  4 i a b i l i t y .  I n  a d d i t i o n ,  t h e  WTP w i l l  a l s o  r e q u i r e  

CM0:036 
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EXHIBIT F 
DATE: DECEMBER 20,2006 

TRUTH IN NEGOTIATION CERTIFICATE 

This Certificate is executed and given by the undersigned as a condition precedent to entering into a 
Professional Services Agreement with the Lee County Board of County Commissioners for the project 
known as: CN-06-04 GREEN MEADOWS WTP EXPANSION 

Before me, the undersigned authority personally appeared, who having personal knowledge as to the facts and 
statements contained herein after being duly sworn, deposes and states under oath that: 

1. This Certificate shall be attached to and constitute an integral part of the above said Professional 
Services Agreement as provided in Article 3.1 1. 

2. The undersigned hereby certifies that the wage rates and other factual unit costs supporting the 
compensation on which this Professional Services Agreement is established are accurate, 
complete, and current on the date set forth here-in-above. 

3. The truth of statements made herein may be relied upon by the County and the undersigned is 
fully advised of the legal effect and obligations imposed upon him by the execution of this 
instrument under oath. 

Executed on behalf of the Party to the Professional Services Agreement referred to as the CONSULTANT, doing 
business as: 

The foregoing instrument was signed and acknowledged before me this n- day of 2'3dd4p 7' Y 

m@ , by /fhfK' u q  MdJ who has produced P m 7 D  as 

identificatiop. 
(Print or Type Name) (Type of Identification and Number) 

Notary Commission Number/Expiratio& 
'13 
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PRODUCER 

MARSH USA, INC. 
1225 17TH STREET, SUITE 2100 
DENVER, CO 80202-5534 

151 14 -00124-ALL- SWF 997202 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS 
NO RIGHTS UPON THE CERTIFICATE HOLDER OTHER THAN THOSE PROVIDED IN  THE 
POLICY. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE 

COMPANY 

ZURICH AMERICAN INSURANCE COMPANY 

INSURED 

CH2M HILL, INC. 
5801 PELICAN BLVD., SUITE 505 
NAPLES, FL 34108 

COMPANY 

B AMERICAN ZURICH INSURANCE CO. 

COMPANY 

C 

COMPANY 

D 

THIS IS TO CERTIFY THAT POLICIES OF INSURANCE DESCRIBED HEREIN HAVE BEEN ISSUED TO THE INSURED NAMED HEREIN FOR THE POLICY PERIOD INDICATED 
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT T O  WHICH THE CERTIFICATE MAY BE ISSUED OR MAY 
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS CONDITIONS AND EXCLUSIONS OF SUCH POLICIES AGGREGATE 
LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS 

TYPE OF INSURANCE 
LTR co I 

ERAL L l A B l L l N  

MERCIAL GENERAL LIABILiIY 

ACTOR'S PROT 

ALL OWNED AUTOS 

SCHEDULED AUTOS 

HIRED AUTOS 

NON-OWNED AUTOS 

n 
GARAGE L l A B l L l N  

ANY AUTO k 
H 

I 

EXCESS LIABILITY 

UMBRELLA FORM 

OTHER THAN UMBRELLA FORM 
WORKERS COMPENSATION AND 
EMPLOYERS' LIABILITY 

B 
A 
A OFFICERSARE: 

THE PROPRIETOR/ 
PARTNERS/EXECUTIVE 

OTHER 

I 
DESCRIPTION OF OPERATlONS/LOCATlONSIVE 

POLICY NUMBER POLICY EFFECTIVE POLICY EXPIRATION 
DATE (MMIDDIYY) DATE (MMIDDIYY) LIMITS 

;L03784726-02 05/01 /06 05/01/07 

iAP8378516-11 15/01/06 190 1 /07 

GENERAL AGGREGATE $ 5,000,000 
PRODUCTS - COMP/OP AGG $ 5,000,000 
PERSONAL & ADV INJURY $ 1,500,000 
EACHOCCURRENCE $ 1,500,000 
FIRE DAMAGE (Any one fire) $ 1,500,000 

MED EXP (Any one person) $ 

COMBINED SINGLE LIMIT $ 2,000,000 

BODILY INJURY 
(Per person) 

BODILY INJURY 
(Per accident) 

I $  PROPERW DAMAGE 

VC8378566-12 (AOS) 

VC8378565-I 1 (wl & MA) 

VC8378566-12 (AOS) 

VC8378565-I 1 (wl & MA) 
iC3784761-01 (HI & ID) 

05/01/06 
05/01/06 

CLESISPECIAL ITEMS 

PROJECT: CN-06-04 GREEN MEADOWS WATER TREATMENT PLANT EXPANSION. PM: BILL BEDDOW 
LEE COUNTY BOARD OF COUNTY COMMISSIONERS IS NAMED AS ADDITIONAL INSURED AS THEIR INTEREST MAY APPEAR TO THE 
AUTOMOBILE LIABILITY AND AS PER THE BLANKET ENDORSEMENT TO THE GENERAL LIABILITY POLICY. 

CERTIFICATE HOLDER CANCELLATION 
I 

LEE COUNT" BOARD OF COUNTY COMMISSIONERS 
AlTN: LEE COUNTY CONTRACTS MANAGEMENT 
PO BOX 398 
FORT MYERS, FL 33902-0398 

SHOULD ANY OF THE POLICIES DESCRIBED HEREIN BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF 

THE INSURER AFFORDING COVERAGE WILL ENDEAVOR TO MAIL 31). DAYS WRITEN NOTICE TO THE 

CERTIFICATE HOLDER NAMED HEREIN E 

NwQWlE 

3s15---- 
MARSH USA INC. 

BY: Dorothy A. Stevens dn0lr;aY 4 
MMl(3102) VALID AS OF: 01/18/07 
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CERTIFICATE OF INSURANCE ~ ' , " A ' ~ ~ ~ ~ H ' g ~ ~ ~ ~ E ~ ,  

I THIS CERTIFICATE IS ISSUED A S  A MATTER OF INFORMATION ONLY AND CONFERS 

M A R S H  
"ODUCER . ~ .  ~ 

MARSH USA, INC. 
1225 17TH STREET, SUITE 2100 
DENVER, CO 80202-5534 

NO RIGHTS UPON THE CERTIFICATE HOLDER OTHER THAN THOSE PROVIDED IN THE 
POLICY. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE 
AFFORDED BY THE POLICIES DESCRIBED HEREIN. 

COMPANIES AFFORDING COVERAGE 

51 14 -00005-ALLI-2000 SWF 997565 
COMPANY I A ZURICH AMERICAN INSURANCE COMPANY 

NSURED 

CH2M HILL, INC. 
5801 PELICAN BLVD., SUITE 505 
NAPLES. FL 34108 

COMPANY 

B 
COMPANY 

C 

COMPANY 

D 
I 

THIS IS TO CERTIFY THAT POLICIES OF INSURANCE DESCRIBED HEREIN HAVE BEEN ISSUED TO THE INSURED NAMED HEREIN FOR THE POLICY PERIOD INDICATED. 
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THE CERTIFICATE MAY BE ISSUED OR MAY 
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, CONDITIONS AND EXCLUSIONS OF SUCH POLICIES. AGGREGATE 
LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

.TR co I TYPE OF INSURANCE POLICY NUMBER 

GENERAL LIABILITY 

GENERAL LIABILITY 

CLAIMS MADE cz] OCCUR 

OWNERS &CONTRACTORS PROT 

H I 
AUTOMOBILE LIABILITY 
__ 

ANY AUTO 

ALL OWNED AUTOS 

SCHEDULED AUTOS 

HIRED AUTOS 

NON-OWNED AUTOS 

- 
- 
- 
- 
__ 

H I 
I 

GARAGE LIABILITY 

ANY AUTO 

H I 
UMBRELLA FORM 

OTHER THAN UMBRELLA FORM 

INCL THE PROPRIETOR/ 
PARTNERS/EXECUTIVE 
OFFICERS ARE: EXCL 

OTHER 

4 PROFESSIONAL LIABILITY* EOC3829621-04 

POLICY EFFECTIVE POLICY EXPIRATION 
DATE (MMIDDIYY) DATE (MMIDDIYY) LIMITS 

GENERAL AGGREGATE $ 
PRODUCTS - COMP/OP AGG $ 
PERSONAL 8 ADV INJURY $ 
EACHOCCURRENCE $ 

FIRE DAMAGE (Any one fire) $ 
MED EXP (Any one person) $ 

COMBINED SINGLE LIMIT $ 

BODILY INJURY 
(Per person) 

1 I $  PROPERTY DAMAGE 

W O  1 /06 $1,000,000 EACH CLAIM AND 
TOTAL FOR ALL CLAIMS 

I I 
IESCRIPTION OF OPERATlONS/LOCATlONSIVEHlCLES/SPEClAL ITEMS 

'ROJECT: CN-06-04 GREEN MEADOWS WATER TREATMENT PLANT EXPANSION. 
'FOR PROFESSIONAL LIABILITY COVERAGE, THE AGGREGATE LIMIT IS THE TOTAL INSURANCE AVAILABLE FOR CLAIMS PRESENTED WITHIN 
THE POLICY PERIOD FOR ALL OPERATIONS OF THE INSURED. THE LIMIT WILL BE REDUCED BY PAYMENTS OF INDEMNITY AND EXPENSE. 

PM: BILL BEDDOW 

>ERTIFICATE HOLDER CANCELLATION 
I 

LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
ATTN: LEE COUNTY CONTRACTS MANAGEMENT 
PO BOX 398 
FORT MYERS, FL 33902-0398 

SHOULD ANY OF THE POLICIES DESCRIBED HEREIN BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF 

THE INSURER AFFORDING COVERAGE WILL ENDEAVOR TO MAIL 2 DAYS WRITTEN NOTICE TO THE 

CERTIFICATE HOLDER NAMED HEREIN pp 

7 - p  --E -- MxxxuXXYXMXXW000( 

MARSH USA INC. 

BY: Dorothy A. Stevens &&& 
MMl(3102) VALID AS OF: 01/18/07 
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E X H I B I T  H 

D a t e :  DECEMBER 20, 2006 

AMENDMENT TO ARTICLES 

f o r  CN-06-04 GREEN MEADOWS WATER TREATMENT PLANT EXPANSION 

For amending (i .e. ,  changing, d e l e t i n g  from o r  adding to )  t he  a r t i c l e s .  

(NOTE: Each A r t i c l e  t o  be amended should be s e t  f o r t h  and 
described i n  such a manner a.s t o  c l e a r l y  i n d i c a t e  what 
t h e  proposed changes, d e l e t i o n s  o r  add i t i ons  are  w i t h  
respect t o  t h e  pre-sent A r t i c l e  p rov i s ions ,  and should 
se t  f o r t h  the  wording 0.f the  A r t j c j e  r e s u l t i n g  from the 
Amendment. The f o l l o w i n g  iden. t i . f icat ion s stem should 
be fo l lowed:  I n d i c a t e  a d d i t i o n a l  (new? words o r  
phrases by in ,ser t ing t h e  words i n  t h e  t e x t  and then 
under l ine ,  (i .e. ,  Months) and i n d i c a t e d  words o r  
phrases i n  t h e  t e x t 7 E E e  de le ted  by s t r i k i n g  over 
( i . e .  W). 

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE CONTRARY 
CONTAINED ELSEWHERE I N  THE ARTICLES OR E X H I B I T S .  

AMENDMENT NO. 

ARTICLE No. i s  hereby amended as f o l l o w s :  

NONE 
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