
Lee County Board Of County Commissioners 

1. ACTION REQUESTEDPURPOSE: Approve and execute a lease agreement between Lee County and 
the Royal Palm Sailing Club (d/b/a The Edison Sailing Center). The Edison Sailing Center provides a community 
sailing program. The Edison Sailing Center has a desire to participate in the County’s Blueway Project 
and also a desire to construct a new floating dock and dredge for shoreline improvements at an estimated 
cost of $333,224. The Edison Sailing Center has secured $167,112 toward the floating dock project from 
West Coast Island Navigation District (WCIND). Lee County Parks and Recreation has already funded 
and secured the permits from the Department of Environmental Protection and the Army Corps of 
Engineers. Lee County Parks and Recreation further desires to assist with the floating dock project; which 
will provide continuous linkage County’s Blueway Project, by providing $135,000. The funding has been 
approved in the FY 06/07 Capital Improvement Program. 

Blue Sheet No. 
Agenda Item Summary 20070345 

2. FUNDING SOURCE: Fund - Regional Park Impact Fees and Capital Project - Royal Palm Sailing 
Center 

3. WHAT ACTION ACCOMPLISHES: 
Provides a continuous link for the County’s Blueway Project and provides the community with public 
access for recreation and alternative modes of transportation 

/I 4. MANAGEMENT RECOMMENDATION: Approve 

Commissioner 
Parks and 
Recreation 

is responsible for the County’s Blueway project which is designed to provide linear corridors on water to 
provide public access for recreation or alternative modes of transportation. The Blueway Project requires 
docking facilities for use by the community participating in kayaking and other recreational uses. 

Funding is available in business unit 202021 18700 

Budget Services 

Approved 
Deferred 
Denied 
Other 



AGREEMENT BETWEEN LEE COUNTY AND 
ROYAL PALM SAILING CLUB 

(d/b/a THE EDISON SAILING CENTER) 

THIS AGREEMENT is by and between LEE COUNTY, a political subdivision and 
Charter County of the State of Florida (“County”) and Royal Palm Sailing Club (d/b/a The 
Edison Sailing Center) (“Center”), a not-for-profit agency, entered into this day of 

, 2007. 

WHEREAS, the Center leases land from the City of Fort Myers located at 2006 
West First Street, Fort Myers, Florida 33901; and 

WHEREAS, the Center provides floating docks for use by the public for community 
sailing, marine education and other ancillary activities; and 

WHEREAS, the Center’s lease with the City of Fort Myers permits the construction 
of floating docks; and 

WHEREAS, Lee County is responsible for the County’s Blueway Project; and 

WHEREAS, the purpose of the County’s Blueway Project is to provide linear 
corridors on water to provide public access for recreation or alternative modes of 
transportation; and 

WHEREAS, the Blueway Project requires docking facilities for use by citizens 
participating in kayaking and other recreational uses; and 

WHEREAS, the Center has a deep and sincere desire to participate in the 
facilitation of Lee County’s Blueway Project; and 

WHEREAS, an increased public use and expansion of the floating dock facilities at 
the Center have rendered the existing floating docks inadequate; and 

WHEREAS, the Center desires to construct approximately one thousand seven 
hundred (1,700) square feet of new floating docks and dredge for shoreline improvements 
at an estimated cost of Three Hundred Thirty Four Thousand Two Hundred Twenty Four 
Dollars ($334,224). 

WHEREAS, the West Coast Island Navigation District (WCIND) has committed to 
fund One Hundred Sixty Seven Thousand One Hundred Twelve Dollars ($167,112) toward 
the floating docks project (“The Project”); and 
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WHEREAS, the County wishes to also assist the Center, particularly by funding the 
Center’s Youth Sailing Program One Hundred Thirty Five Thousand Dollars ($1 35,000) 
which has been budgeted for FY06/07 toward the Project so that the floating docks and 
shoreline improvements may be used as part of the County’s Blueway Project; and 

WHEREAS, the Center wishes to accept the County’s funds as the result of a cost 
affective partnership with the County; and 

WHEREAS, the Lee County Board of County Commissioners finds that this 
Agreement and this Project shall serve a public purpose. 

NOW, THEREFORE, the parties agree as follows: 

1. The City of Fort Myers Lease Agreement with Center authorizes the 
construction of floating docks (See Exhibit “A” attached hereto an incorporated by 
reference) . 

2. The Center has requested funding assistance from Lee County. 

3. The Center shall obtain all necessary permits for the project. 

4. The County has already funded Twenty Five Thousand Dollars ($25,000) to 
the Center’s Youth Sailing Program in FY04 toward the permitting process and the Center 
has already obtained permits from The Department of Environmental Protection and the 
Army Corps of Engineers. Copies of these permits are attached as Exhibit “C” and are 
incorporated by reference. 

5. The Center will provide all construction services and materials associated 
with the Project. The scope of the Project and length of the Project are set forth in Exhibit 
“B” as attached hereto and incorporated by reference. 

6. The Center shall follow all applicable Federal, State and local laws applicable 
to this Agreement and the Project. 

7. The County has had no involvement with the Center selection of construction 
services for this Project and will not be responsible for the procurement of said services. 

8. The County has a budget of One Hundred Thirty Five Thousand Dollars 
($1 35,000) for CIP Budget 06/07 from Regional Park Impact Fees project #202021 toward 
this project (see Exhibit “D” attached hereto and incorporated by reference). 

9. The Center shall provide insurance specified on Exhibit “E” (attached hereto 
and incorporated by reference). 
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I O .  Upon demand by the County, Center will make available to County for 
inspection all plans, specifications, contracts, receipts and any other requested documents 
related to the Project, including but not limited to all audit records. 

11. The Center shall be liable for and shall indemnify and hold County harmless 
for any and all claims, suits, judgments or damages, losses, expenses including court costs 
and reasonable attorney's fees arising out of the errors, omissions, and or negligence 
relating to the Project. 

12. The County reserves the right to cancel this Agreement upon thirty (30) days 
written notice with or without cause. In the event of such cancellation or if the Project is 
not completed within one (1) year from the date that this Agreement is executed, Center 
will reimburse County for the entire One Hundred Thirty Five Thousand Dollars ($1 35,000) 
County contributed toward the project. 

13. The parties acknowledge that, upon Center's completion of the Project (or 
County's cancellation of this Agreement), ownership of all elements of the Project shall be 
deemed property of the Center and the County shall have no ownership rights with regard 
thereto. 

(Balance of Page Intentionally Left Blank) 
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ATTEST: 

STATE OF FLORIDA 
COUNTY OF LEE 

) ss: 
1 

The f o r e g o i n m t  was ackqowle ged before me this 5 day of rc\arc\c, 
~ @,n o\ \ v & n  individual, who is personally known to me 0; - -  -ob as identification and did (did not) take an hasproduced 0 2  10 $3 lp 

2m?-, by 

Print Name) 
My commission expires: 

ATTEST: 
CHARLIE GREEN, CLERK 

By: 
Deputy Clerk 

LAUREN R. LAMBRECHT 

EXPIRES January 02.201 1 

CLUB D/B/A 

BOARD OF COUNTYCOMMISSIONERS 
LEE COUNTY, FLORIDA 

By: 
Chair 

APPROVED AS TO FORM: 

By: 
County Attorney's Office 
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EXHIBIT “A” 

LEASE AGREEMENT 

tsh ec..t.dhev /w- bkAb4 
This Indenture of Lease, made this Wi, day of -3- , 2004, by and between the 
CITY OF FORT MYERS, a municipal corporation, having its principal office at 2200 Second 
Street, Fort Myers, FL 33901, hereinafter referred to as the “CITY” and ROYAL, PALM 
SAILING m,7 EDISON SAILING CENTER, a non-profit corporation 
organized and exlstin RJe9 u e laws of the State of morida, having its principal office at 
3594 Broadway, Fort Myers, Florida, 33901, hereinafter referred to as the “LESSEE” 

WITNESSETH: 

WHEREAS, Fort Myers City Council is authorized pursuant to applicable law, to lease real 
property owned.by the CITY to not for profit organizations organized for the purposes of 
promoting community interest and welfare, and; 

WHEREAS, CITY owns the below-described real property, which has been deemed as surplus 
property at a special City Council meeting held in conjunction with the Downtown 
Redevelopment Agency on September 4,2002 and; 

WHEREAS, the LESSEE has applied to CITY for a lease to locate a gazebo, storage area for 
masted and power boats, drop off area, launching beach, dockage, landscaping, lighting and 
other associated improvements for purposes of providing a community sailing program and 
other water related and educational purposes on the below-described real property, and; 

WHEREAS, CITY has determined that such a facility and uses serve a public purpose, 
and; 

WHEREAS, CITY has found that the interest conveyed to Lessee is required for such use and 
obtaining the future funding of improvements on the site for the LESSEES programs, and 

WHEREAS, CJTY desires to lease such property to LESSEE; and 

WHEREAS, CITY and LESSEE have entered into that certain Fort Myers Municipal Land 
Maintenance Agreement (the “Maintenance Agreement”), governing the use and maintenance 
by LESSEE of certain adjacent City-owned property, said real property consisting of a portion 
of the Henley Place right of way, as more particularly described in the Maintenance 
Agreement. 

NOW TIBREFORE, in consideration of the foregoing and in further consideration of the 
mutual covenants contained herein the parties agree as follows: 
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1. PREMISES: 

A parcel of land owned by the City of Fort Myers and located in Fort Myers, Florida, 
hereinafter referred to as the “Premises”, and legally described and sketched as follows: 

(See Exhibit A - Sailing Center Site) 

The Premises consists of approximately thirteen thousand three hundred and ninety six 
(13,396) square feet of uplands. 

2. PEFCMJTIED USE: 
The Premises shall be used by the LESSEE only for purposes of providing a non-profit, 
community sailing and marine instructional program which shall remain accessible to all 
members of the community, and for no other use or purpose (the “Pennitted Use”). Permitted 
Use shall include temporary use of the Premises by other community based, non-profit, 
organizations, upon invitation by LESSEE from time to time so long as such invitees uses fall 
within the definition of Permitted Uses. All such invitee shall provide to Lessor and Lessee, at 
least ten (10) days prior to such uses, a certificate of insurance evidencing at least the 
minimum liability insurance coverage set out for Lessee in Section 10 of this Lease. Lessee 
and Lessor shall be additional insureds under said certificates of insurance. Lessee shall insure 
that no invitees shall utilize or operate their activities on the Premises for more than one 
thousand (1,000) hours each Lease Year, unless otherwise approved by Lessor. B S E E  shall 
regularly operate community sailing and marine educational programs during this Lease, and 
shall d o so in compiiance wi& ail ’q 
by governmental authorities from time to time. The Premises shall not, at any time during the 
tern of this Lease, be used by Lessee or any invitee of Lessee for any commercial, private or 
for-profit purpose. 

3. TERM: 

CITY demises the above premises for a term of fifty (50) years, commencing upon the 
“Commencement Date” (as defined herein) and terminating fifty (50) years thereafter, for a 
rent for the term of One Dollar ($1.00) for the term and other good and valuable consideration 
as set forth in this Lease Agreement. 

4. RENEWAL. 

LESSEE shall have the option to renew this Lease, provided LESSEE is not in default under 
the terms of this Lease, for two (2) additional periods of ten (10) years each (respectively, the 
“First Renewal Term” and the “Second Renewal Term” and collectively referred to as the 
“Renewal Term”) upon the same terms and conditions as contained in this Lease. LESSEE 
shall provide written notice to CITY of its intent to renew this Lease not less than one hundred 
eighty (180) days prior to the expiration of the initial term of this Lease, time being of the 
essence. CITY may, at its sole option, renew or amend this Lease Agreement. 

5. OVERFLOW PARTSING: 

CITY recognizes that one of the functions of LESSEE is to sponsor sailing regattas, which 
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draw tremendous numbers of people to the downtown area, boosting the local economy. 
LESSEE shall, at least ninety (90) days in advance, notify the City Recreation Division, or 
such other City location as CITY may designate from time to time, in writing, of any such 
regatta which requires use of Centennial Park for ovefflow parking of cars and trailers, and 
boat rigging and unrigging during said regattas. LESSEE’S advance request for overflow 
parking shall specify ‘the portions of the park required and for what periods of time. CITY and 
LESSEE shall use their best efforts to accommodate the needs of all Such sailing regattas, 
however, CITY shall not be held responsibIe for any conflicts which may arise from prior 
scheduled and permitted events upon the portions of the park which LESSEE requests the use 
of during any sailing regatta or other special event. Alternatively, LESSEE may apply for a 
special events permit from CITY for the use of portions of Centennial Park for additional uses 
or activities not contemplated by this Section 5.  

6. IMPROVEMENTS: 

(a) The LESSEE intends to construct site improvements, to support the adjacent 
planned permanent community sailing facility, on the Premises, consisting of: (i) a storage 
area for masted and power boats, which shall be screened as approved by CITY; (ii) a gazebo; 
(iii) a drop off area; (iv) dockage; (v) a launching beach; (vi) landscaping; and (vii) flagstaff, 
all in accordance with the site plan attached hereto as Exhibit “€3”. Said improvements shall 
be completed within the earlier of five (5) years from the Commencement Date of this Lease; 
or upon the issuance of a Certificate of Occupancy on that certain commercial condominium 
unit to be constructed on real property located adjacent to the Premises, which LESSEE 
intends to occupy in conjunction with its day to day operations. 

(b) City hereby authorizes LESSEE to apply for a Planned Unit Development (“PUIS’) 
through the PUD process, of the proposed improvements described in Section 6(a) above. 
Subsequent to LESSEE obtaining CITY’S approval of the proposed improvements, any 
changes or improvements not contemplated by this Section must first be approved by 
amendment of PUD if required by ordinance, or otherwise by the City of Fort Myers City 
Council. . 

(d) Any and all improvements contemplated by this Section 6 ,  or otherwise proposed to 
be constructed upon the Premises, shall be consistent with the CITY’S appropriate adopted 
development regulations, including the City of Fort Myers Downtown Plan, the Smart Code, 
the Transitional Zoning Ordinance and/or the .City of Fort Myers Comprehensive Plan. .Any 
approval of the design and location of the improvements by the CITY shall not be deemed to 
waive the LESSEE’S responsibility to obtain the necessary governmental approvals for the 
proposed improvements, including, but not limited to all necessary CITY development 
approvals, and other applicable agency permits. LESSEE’S site plan for the facility, attached 
hereto as Exhibit “B”; may be refined and developed by LESSEE’S design process and 
Lessor’s permitting process. 

(e) All structures and fixtures to be constructed upon the Premises shall be owned by 
the LESSEE during the term of the Lease. Within forty five (45) days of LESSEE vacating 
the Premises, the CITY shall, at it’s sole discretion, decide to accept or reject the 
improvements. If the CITY accepts said improvements, then all structures and attached 
equipment become the property of the CITY after ten (10) days written notice by certified mail 



addressed to LESSEE. If the ClTY chooses not to accept the improvements, then LESSEE, at 
its expense, must remove them and restore the Premises to the condition in which it was prior 
to its being improved. Should LESSEE not remove said structures and equipment occupying 
and erected upon the leased premises within ninety (90) days after notification by the CITY, 
such structures and equipment will be deemed forfeited to the CITY, and the Fort Myers City 
Council may authorize removal and may sell such forfeited structures. Any costs incurred by 
the CITY in removal of said structures and equipment shall be paid for from the proceeds of 
sale of such structures and equipment. If funds derived from the sale of structures and 
equipment are insufficient to pay removal costs, the CITY may seek a judgment against 
UESSEE in a court of competent jurisdiction. 

t 

7. MAINTENANCE: 

LESSEE, at its sole cost and expense shall maintain the Premises in a first class and safe 
condition during the term of this lease in accordance with Maintenance Standards set forth on 
Exhibit “C” attached hereto, and in accordance with all legal requirements. LESSEE’S 
responsibility for maintenance shall include the routine maintenance of the grounds and 
parking lot areas, and to cleanup trash and debris caused by activities or special events of the 
LESSEE.. LESSEE agrees to be responsible for the routine maintenance of the Premises and 
repairs to structures or improvements authorized on the leased premises. Any necessary repair 
work to the structures and improvements placed on the Premises will be performed within 30 
days of any notice by the CITY requiring such repair. 

8. RIGHT TO INSPECT: 

The CITY and its agents, with reasonable notice and reasonable efforts not to interfere with 
LESSEE’S operations, may enter onto the Premises to make periodic inspections of the 
Premises to determine whether the LESSEE is operating in compliance with the terms and 
conditions of chis lease. The LESSEE shall be required to make any and all changes required 
by the CITY as a result of such inspections. 

9. ENCUMBRANCES; NO CONSTRUCTION LIENS: 

LESSEE shall not pledge, mortgage or otherwise lien or cause to be liened the Premises 
without written consent from the City. Upon request of CITY, LESSEE shall execute a 
recordable memorandum of this Lease stating that the Property shall not be subject to 
mechanics’ or construction liens. In the event any mechanics’ or construction lien, or any other 
lien or other encumbrance is placed upon the Premises and is not removed within thirty (30) 
days of receipt of notice of such lien. or encumbrance, LESSEE shall be in default under this 
Lease and this Lease may forthwith be terminated. 

10. INSURANCE: 

LESSEE, at its sole expense, shall procure and maintain in full force and effect continuously 
during the term of this lease the following kinds of insurance, and with coverages in amounts 
not less than stated below. Said insurance shall be placed with a qualified insurance company, 
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licensed to engage in the insurance business in the State of Florida, and acceptable to the 
CITY. Said. policies shall incIude the City of Fort Myers as additional insured, and waiving 
subrogation rights against the CITY, and including as the insured parties thereunder the CITY 
and LESSEE as their interests may appear. 

(a) Comprehensive .General Public Liability coverage in the amount of $1,000,000 (one 
million dollars) Per Occurrence, Combined Single Limit for Bodily Injury. Liability. 

(b) Fire legal liability coverage of not less than Fifty Thousand DoIlars ($50,000.00) 

(c) Workers’ CQmpensation Insurance coveting all employees meeting Statutory Limits in 
compliance with the applicable State and Federal laws. 

Current valid policies meeting the requirements herein identified shall be maintained during 
the duration of the named lease. Original certificates of insurance containing all appropriate 
information as hereinafter set forth shall be filed with the Fort Myers City Clerk, as agent for 
the CITY, by LESSEE prior to taking possession of the premises. Any delay by LESSEE in 
filing such certificates of insurance with the City Clerk shall not relieve LESSEE of any 
obligations under this Lease. The certificates of insurance shall contain and clearly set forth 
LESSEE name and address, the location of the property herein leased, the amounts and types 
of insurance coverages being provided, the effective date and duration of coverage and that the 
CITY is additional insured. Renewal certificates shall be sent to the City Clerk at least thirty 
(30) days prior to the expiration date. There shall also be a thirty (30) day notification to the 
City Clerk in the event of cancellation or modification of any stipulated insurance coverage. 
LESSEE shall be responsible for any deductible. Every five (5 )  years, on the anniversary date 
of each policy required by this Lease, LESSEE shall take the necessary steps to ensure that the 
amount of coverage provided under each policy required by this Lease increases in correlation 
with the then current rate of inflation or Consumer Price Index, and City shall have the right to 
periodically review said policies to ensure that Lessee is in compliance with this requirement. 
If LESSEE fails to procure any such insurance or keep the same in full force and effect, or 
otherwise violate the terms and conditions of this Section 11, LESSEE shall be deemed in 
default under this Lease. 

11. WORK BY LESSOR’S CONTRACTORSLESSOR’S MPROVAL: 

LESSEE shall at its sole cost and expense perform all work necessary to prepare the Premises 
to a condition which permits thereon the conduct of the LESSEE’S Permitted Use. Any such 
work to performed on the Premises, including the construction of improvements i n  accordance 
with Section 6 of this Lease, shall be performed by licensed professionals in the State of 
Florida, if required by law. 

12. TAXES & ASSESSMENTS: 

LESSEE will be required to pay all taxes and assessments lawfully levied against the subject 
property during the term of the Lease herein granted, if any. LESSEE shall annually furnish 
proof of their non-profit status and copies of IRS form 990 to CITY. Should LESSEE for any 
reason lose their non-profit status, LESSEE shall be considered in default under this Lease. 

158181-2 



13. CONTROL: 

The leased premises will be under the control of the LESSEE. 

14. ASSIGNMENT: 

LESSEE shall not assign or sublet this Lease. Any attempt to assign or sublet this Lease will 
be considered a default hereunder. Notwithstanding the above, the temporary use of the 
Premises by invitees as set out in Section 2 of this Lease, shall not be considered an 
assignment or sublet under this Section 14. 

1 

15. UTILITIES 

(a) UESSEE shall be responsible for all utility expenses with regard to the Premises. 
Should any charges for utilities remain unpaid for a period of fifteen (15) days after the same 
shall have become due, the CITY may at its option, consider the said LESSEE in default. 
CITY shall have no liability for the non-performance of any undertakings of the public 
utilities. 

(b) Notwithstanding subsection (a) above, CITY will provide irrigation water to the 
Premises at no charge to LESSEE. However, LESSEE shall first connect to the CITY 
irrigation system at the closest point in Centennial Park for purposes of landscaping irrigation 
at the sole expense of LESSEE. 

16. DEFAULT: 

In the event Lessee shall default in the perfomance of any obligation hereunder, including the 
obligation to perform each and every covenant, term and condition contained herein, CITY 
may, at any time, serve written notice of the LESSEE'S default or non-compliance with any 
provision of this Lease Agreement, and if the LESSEE'S failure is not remedied within thirty 
(30) days of receiving notice of any such default or non-compliance, CITY may without 
limiting any other remedy or rights available under law to the City, terminate this Lease. In the 
event the nature of the default prohibits Lessee from completing the remedy within 30 days, 
and Lessee has promptly commenced and is diligently pursuing completion of the remedy, 
Lessor shall, instead of terminating or utilizing any other remedy available to the City, assist 
and permit Lessee to complete such remedy, but in no case shall Lessee's right to cure exceed 
ninety (90) days. In the event the nature of the default prohibits Lessee from completing the 
remedy within 90 days, Lessee may request for additional time from Lessor, said additional 
time to be granted only upon approval by the City of Fort Myers City Council. Any violation 
of any federal, State or local law that has not been cured within the time periods set forth 
herein shall be considered a default. If during the term of this Lease, City shall serve more 
than three (3) notices of default or non-compliance on Lessee, and after the curing of said three 
(3) defaults, City shall, at City's option, notify Lessee that Lessee shall no longer be permitted 
to the cure period described herein. Thereafter, for the duration of the term of this Lease 
Agreement, City shall have all rights and remedies available under law. 
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17. NON-DISCRIMINATION: 

LESSEE for itself, and its permitted successors in interest, as a part of the consideration for 
this Lease, does hereby covenant and agree that no person shall be excluded from participation 
in, be denied the benefits of, or be otherwise subjected to discrimination in the use of the 
premises on the basis of age, sex, physical handicap, or other disability, race, color, national 
origin, religion or ancestry. LESSEE agrees that its facilities and programs shall comply with 
the Americans with Disabilities Act (ADA). 

18. NOTICES: 
t 

Unless otherwise stated herein, d l  notices and other information required to be delivered under 
this Lease Agreement shall be sent by certified mail as follows: 

To CITY: 

With Copy To: 

To LESSEE: 

City of Fort Myers 
Attention: City Clerk 
Post Office Drawer 2217 
Fort Myers, l?L 33902 

City Attorney's Office 

Royal Palm S&#kg Center, hc., 
3594 Broadway 
Fort Myers, FL 33901 

C\& 7 )  ?3 I ''wf 

Or other such location as may be from time to time designated in writing to the other party. 

19. MODIFICATION: 

This Lease contains the entire Lease Agreement between the parties and cannot be changed or 
terminated except by written instrument subsequently executed by the parties hereto. This 
Lease and the terms and conditions hereof apply to and are binding upon the heirs, legal 
representatives, successors and assigns of both parties. 

20. EFFECTIVE DATE: 

This Lease Agreement's effective date shall be the date that it is executed by the last 
party to execute this Lease Agreement. 

21. T"IZE, REPRESENTATIONS, ACCEPTANCE OF PROPERTY 

The Lessee, in accepting this Lease, does hereby agree that no claim of title or interest 
to the Premises shall be made by reason of use or occupancy thereof, that all title and interest 
to the Premises are vested in the CITY. CITY covenants that it has good right and title to the 
Premises, and that LESSEE shall have the peaceable enjoyment of the same. 

LESSEE hereby acknowledges that the CITY has not made any representations or promises in 
respect to the Premises other than those herein. LESSEE hereby accepts the Premises in the 
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condition existing at the beginning of this Lease. 

22. INDEMNIFICATION 

In consideration of good and valuable services the receipt of which is acknowledged by the 
undersigned, and the sufficiency of which is agreed to by both parties, LESSEE shall hold the 
CITY hannless from and against any and all liability, actions, claims and damages arising after 
the commencement of the term of this lease which may be imposed upon or incurred by or 
asserted against the CITY by reason of any accident, injury or death of any person or any 
damage to any person or property occurring on or about the leased premises or any part 
thereof, arising out of LESSEE, its agents, employees or invitees use of the Property. LESSEE 
shall have the right to contest the validity of any and all such claims and defend, settle and 
compromise any and all such claims of any kind or character and by whomsoever claimed, in 
the name of the CITY, as LESSEE may deem necessary, provided that the expense thereof 
shall be paid by LESSEE. Notwithstanding any of the above, LESSEE shall not in any way be 
liable to or hold harmless the CITY for the CITY'S sole negligent acts. This clause, however, 
does not waive any immunities the CITY may have pursuant to the aforesaid F.S., Chapter 
768.27. 

23. HAZARDOUS SUBSTANCES 

The LESSEE agrees to defend, indemnify and hold harmless the CITY against any and all 
claims resulting from or arising out of any act, activity or violation of any applicable laws on 
the part of the LESSEE, its invitees, heirs, agents, employees or assigns, and against any and 
all claims the CITY may hereafter be liable for, suffer, incur or pay resulting from or arising 
our of any handling, storage, treatment, transportation, disposal, release or threat of release of 
hazardous waste or hazardous substances, including petroleum or petroleum based products 
from or on the Premises. Negligent or intentional release of hazardous substances by LESSEE 
on the Premises shall constitute a breach of this Lease. 

24. SIGNAGE: 

LESSEE shall maintain in good condition and repair all signage at the Premises in compliance 
with all applicable laws. LESSEE shall not alter or remove any existing signage or install any 
new signage at the Premises without CITY'S prior written consent. Notwithstanding the 
above, the installation of any signage which is necessary for the health, safety and welfare of 
the public, and of LESSEE, its guests and invitees, shall not require the prior written consent 
of CITY. 

25. HOLDING OVER: 

If LESSEE remains in possession of the Premises after the tern or sooner termination of this 
Lease without CITY'S consent, then the same shall constitute a default hereunder and 
Landlord shall be entitled to (i) upon an affidavit signed by the City Attorney that Tenant is 
holding over, obtain an order of removal from a court of competent jurisdiction, and (ii) 
liquidated damages of $ 1,000 per month, as adjusted by the rate of inflation or Consumer 
Price Index for every month Tenant holds over, 
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26. TERMINATION OF EXISTING LEASE: COMMENCEMENT DATE:. 

LESSEE is currently the lessee under a lease with the CITY for the Prenises and certain 
property adjacent thereto. Upon the Commencement Date of this Lease, said existing lease 
shall automatically terminate and become null and void, 

CITY has entered into a Contract for Sale and Purchase, for certain property adjacent to the 
Premises, with one Throgmartin Riverfront Corporation (the “Contract”) The commencement 
Date of this Lease shall be the Closing Date of the Contract, as that term is defined in the 
Contract. If CITY is unable to close under the Contract by May 1, 2005, for any reason 
whatsoever, this Lease shall be mended appropriately as agreed upon between CITY and 
LESSEE. 

27. SUBMERGED LAND LEASE: CROSS DEFAULT 

LESSEE and CJTY intend to enter into a lease for certain submerged lands adjacent to the 
Premises, which is attached hereto as Exhibit “D” (the “Submerged Land Leas&’). Any 
default by LESSEE under this Lease shall be considered a default under the Submerged Land 
Lease. Any default by LESSEE under the Submerged Land Lease shall be considered a 
default under this Lease. 

28. ATTORNEYS FEES AND COSTS: 

In any litigation arising out of the interpretation or enforcement of this Lease, the prevailing 
party in such litigation shall collect from the non-prevailing party its reasonable attorneys’ fees 
and costs, including appellate fees and costs. Nothing in this paragraph shall diminish, detract 
from or affect the parties’ agreement to arbitrate disputes as set forth in Section 32. 

29. GOVERNING LAW AND VENUE: 

This Agreement shall be construed in accordance with the laws of the state of Florida; and any 
action brought hereon shall only be brought in a venue in Lee County, Florida. 

30. BANKRUPTCY OF TENANT: 

Should LESSEE file a petition or be adjudged bankrupt or insolvent under any applicable 
federal or state bankruptcy or insolvency, or should a receiver or trustee be appointed for all or 
substantially all of the assets of LESSEE, LESSEE shall be considered in default under this 
Lease. 

:- 3 1. ANNUAL PRESENTATION: 

LESSEE shall present an annual report to the City Council each year both in writing and by 
personal appearance before the City Council, beginning in the year following that of the 
Cornencement Date, which presentation will be made within ninety (90) days of LESSEES 
fiscal year end. Said written and verbal presentations shall include at least the following 
information: 
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(a) during the previous fiscal year, the number of persons, by age group, 
who have participated in Lessee's activities on the Premises; 

(b) during the previous fiscal year, the types of activities offered by Lessee 
and the frequency of such activities; 

(c) during the previous fiscal year, the name of invitees and activities 
sponsored by said invitees and the number of hours each of said invitees made use of the 
Premises; 

(d) during the previous fiscal year, the number of persons, by age group, 
who earned certificates of completion of all instructional courses and the percentage of 
persons, by age group, who earned certificates of completion for each instructional course; 

year; and 
(e) an outline of the activities to be presented by Lessee in the next fiscal 

( f )  the names of possible invitees (outside not-for-profit associations) who 
may utilize the Premises and the nature of their activities. 

IN WITNESS WNEREOF, the parties have executed this Lease Agreement on the dates set 
forth below. 
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Attest: CITY OF FORT M Y E R S ,  FLORIDA 

w Cl'& ? / u b q  
I DO HEREBY CERTIFY THAT THE ABOVE 
AND FOREGOING IS A TRUE AND CORRECT 
COPY OF THE ORIGINAL THEREOF ON FILE 

ROYALPALM SAILING+3B'WER, INC. 
d/b/a Edison Sailing Center 

By: 

CITY CLERK, CITY OF FORT MYERS, FLORIDA 



Print Name: 
Its: 

Witness Print Name 
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Professional Engineers, Planners & Land Surveyors 
FORT MYERS + NAPLES + SARASOTA + PORT CHARLOTTE + ANNA MARIA ISLAND 

DESCRIPTION 
OF A 

LYING IN 
SECTION 14, TOWNSHIP 44 SOUTH, RANGE 24 EAST 

CITY OF FORT MYERS 
LEE COUNTY, FLORIDA 

(SAILING SCHOOL PARCEL) 

PARCELOFLAND * 

A PARCEL OR TRACT OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, CITY OF 
FORT MYERS, LYING M SECTION 4, TOWNSHIP 44 SOUTH, RANGE 24 EAST, AND BEING FURTHER 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF THE INTERSECTION OF WEST FIRST STREET AND 
CARSON STREET; THENCE S.42D01'10"W. ALONG THE NORTHWESTERLY LINE OF WEST FIRST 
STREET FOR 259.00 FEET TO THE INTERSECTION WITH THE NORTHEASTERLY LINE OF HENLEY 
PLACE; THENCE N.47°39'50"W. ALONG S A I D  NORTHEASTERLY LINE FOR 70.00 FEET TO THE.POxNT 
OF BEGINKDIG; THENCE N.42°20'10"E. FOR 69.00 FEET; THENCE N.47O39'50"W. FOR 50.60 FEET; 
THENCE N.42'20'1O"E. FOR 40.00 FEET; THENCE N.47"39'50"W. FOR 62.0 FEET, MORE OR LESS, TO THE 
CALOOSAHATCHEE RIVER; THENCE ALONG SAID RIVER NORTHWESTERLY, WESTERLY, AND 
SOUTHWESTERLY FOR 137 FEET, MORE OR LESS, TO AN INTERSECTION WITH A LME BEAlUNG 
N.47O39'50'W. FROM THE POMT OF BEGINNING, SAID LINE ALSO BEING THE NORTHEASTERLY 
LINE OF HENLEY PLACE; THENCE S.47"39'50"E. ALONG SAID NORTHEASTERLY LINE FOR 119.5 
FEET, iMOIZE OR LESS, TO THE POINT OF BEGINNING. 

PARCEL CONTAINS 13,096 SQUARE FEET, MORE OR LESS. 

BEARINGS ARE BASED ON THE SOUTHWESTERLY LINE OF CARSON STREET AS BEARING 
N.47"3 9'50"W. 

SUBJECT TO EASEMENTS, RESTFLICTIONS, RESERVATIONS AND RIGHTS-OF-WAY OF RECORD. 

DESCRIPTION PREPARED DECEMBER 4,2003. 

PROFESSIONAL SURVEYOR & MAPPER 
FLORIDA CERTIFICATION NO. 4672 

SHEET 1 OF2 

6640 Willow Park Drive, Suite B, Naples, Florida 34109 (239) 597-2061 Fax (239) 597-3082 



POINT OF / 
COMNENCEMENT 

NORTHWEST CORNER 
INTERSECTION' OF 

WEST FIRST SlREET 
& CARSON STREET O.R. 433. PC. 588 

I 

CALOOSAHA TCHEE 
RIVER 

? 

2 
- 8  

P 

'? N VJ9W W 
50.60' 

2 
SAlUNG SCHOOL PARCEL h 

$ 2  " Z  
? 0. 

m 

70.00' 
N 4739'50' W 

POlNT OF 
BEGINNING 

s WJ~JO- E 
wtzrncismir UNE OF  tii it-^ wct \ 

HENLEY PUCE \ 

L rlORlDI SURViXINO llUS1CSS CCRTInCITIO?( HO 8090 n m T f f f 2  I 

APPROXIMATE \ 

SKETCH TO ACCOMPANY DESCRIPTION 

emws ARC BASED ON RIE swmsm~ r UNE OF CARSON 
SrREEl AS BEARING N.l?'JPJO?t! 

S V B S C T  TO EASNNTS.  RFSRUCnONS RESERVAIIDNS AND 
RIGHTS-OF-WAY (# R E C m . .  

***THIS IS NOT A SURVEY*** 

PREPARED BY: 
Banhs Enginppring, 3nr.  

ENGINEERING. SURVEYING & U Y D  PUNNING 
I... nurr. rmr DnNc - VnX >- 

N L ~ .  MNDA a4101 
121*1 3s?-2em 



I 
H 2 

p :  
9; 
i 



Maintenance Standards 
Exhibit “C” 

1. LANDSCAPE MAINTENANCE: The Sailing Center agrees to maintain 
the Leased Premises in good condition and perform landscape maintenance activities 
contained herein! 

Sailing Center shall mow, and trim as needed, all grassy areas on the 
Leased Premises up to the high-tide water mark weekly from May 1 to 
October 15, and’every other week from October 16 to April 30, total 
rnowings to equal 38 to 40 times annually. 

Sailing Center shall edge all walks, including the Riverwalk boardwalk, 
and curbs concurrently with each mowing, and shall edge plant beds 
with every other mowing. 

(c) Sailing Center shafl weed all plant beds as required by plant health and 

(d).Sa*iling Center shall trim all tree canopies to maintain a 7’ clear height, 

aesthetics. 

and trim all shrubs and hedges as needed. 
. 

(e) Sailing Center shall sweep or air blow all walks or drives that may 
become littered with debris during t h e  maintenance process. 

2. GENERAL MAINTENANCE: Sailing Center shall ensure thatthe Leased 
Premises will be free from litter and.all other types of debris that may accumulate upon 
said Leased Premises. Sailing Center shall keep the public walk located on the Leased 
Premises, known as Riverwalk, in a condition of continuous pubiic use free of dirt, sand, 
mud or other foreign substances through sweeping, spraying, scrubbing or any  other 
means to maintain the  walk in the same or similar condition as that portion of Rivenvalk 
not located on the Leased Premises. Sailing Center’agrees to maintain its docks, 
launching area, and all improvements on the Leased Premises in a clean and first class 
condition. Sailing Center agrees not to allow derilict or inoperable boats or trailers on 
the property. 

3. . SPECIAL EVENTS: Sailing Center shall take extra care to abide by all 
the Maintenance Standards contained herein and otherwise set forth in the Lease in a 
timely manner after holding any sailing regattas or special events a s  to the Leased 
Premises and  surrounding areas which the Sailing Center shall make use of during said 
sailing regattas or special events. 



EXHIBIT D 

FORT MYERS MUNICIPAL 
SUBMERGED LAND LEASE 

THIS INDENTURE of lease made by and between the CITY OF FORT MYERS, a Municipal 

Corporation under the Law+&Florida, hereinafter referred to as the “CITY”, and Royal Palm 

Sailing Center, located a t  3594 Broadway, Fort Myers, FL 

33901 hereinafter called ”Edison Sailing Center”. 

WITNESSETH: That for and in consideration of the lease fee hereinafter provided, and 

the faithful and timely performance of and compliance with the other terms and conditions stated 

herein, receipt and sufficiency of which is acknowledged by boih parties by the execution of this 

agreement, EDISON SAILING CENTER does hereby hire and take from the CITY that part of 

submerged river lands in the City of Fort Myers, County of Lee, and State of Florida, sufficient and 

necessary for the placement of boat slips and docks to be located in the area described in Exhibit 

A (Submerged Property), all of which lie below the Mean High Water Line and are contiguous to 

the  upland property owned a n d o r  leased or maintained (such as that portion of the Henley Place 

right of way to be maintained by the Edison Sailing Center pursuant to that certain Fort Myers 

Municipal Maintenance Agreement between the City and the Edison Sailing Center) by EDISON 

SAILING CENTER and described in Exhibit B (Upland Property). 

Term: The terms of this Agreement and of the easements to be granted herein shall be 

fifty (50) years with two (2) ten (10) year renewals (as provided in Section 13 of this Lease) from 

the “Commencement Date” of this Agreement (as defined herein). The  ‘Commencement Date” 

shall be defined as the closing date of that certain contract to be entered into between City and 

Throgmartin Riverfront Corporation, for the sale and purchase of certain real property wh . se  

current address is 2006 West First Street, 1500 and 151 0 Carson Street (the “Contract“). If City is 

unable to close under the Contract by May 1, 2005, for any reason whatsoever, this Agreement 

shall be null and void. The terms and conditions are as follows: 

1. EDISON SAILING CENTER is hereby authorized to construct and install docks, boat 
slips and ancillary facilities within the submerged property as may be desired by Edison Sailing 



, 

FORT MYERS MUNICIPAL SUBMERGED LAND LEASE - Edison Sailing Center 

Center from time to time for conducting a Community Sailing and Marine Education Program and 
ancillary activities. The Properly is to b e  used by EDISON SAILING CENTER solely for 
Community Sailing and Marine Education Program and ancillary activities purposes. EDISON 
SAILING CENTER also agrees  that said docks and slips will not be used’as a dock or landing for 
any float planes. 

.2. EDISON SAILING CENTER, in accepting this lease, does hereby agree that no claim 
of title or interest to the lands described in Exhibit A shall be made by reason of the occupancy or 
use thereof; that all title and interest to said land therein described is vested in the CIW. 

3. The EDISON SAILING CENTER hereby agrees to pay a lease fee, plus sales tax 
pursuant to Section 212.031 , Florida Statutes, if applicable, of $1 .OO for the term for the use of 
28,664 square feet, more or less, of submerged lands. The lease fee shall be remitted to the City 
Clerk as the agent for the CITY, beginning with the effective and due  date of this lease, 

4. Lease fees or any other charges due hereunder which are not paid within thirty (30) 
days of the due date shall be  subject to a late charge including interest at the highest rate allowed 
by Florida Statutes. 

5. The Lease granted to EDEON SAILING CENTER shall not be transferred nor any 
portion thereof be sublet. 

6. This Lease is given to EDISON SAILING CENTER to use  or occupy the leased 
premises for those purposes specified herein, and EDISON SAILING CENTER shall not permit 
the leased premises or any part thereof to be  used or occupied for any purpose other than herein 
specified. 

7. EDISON SAILING CENTER agrees to maintain the leased premises in good condition, 
keeping the structures and equipment located thereon in a good state of repair in the interests of 
public health, safety and welfare. EDISON SAILING CENTER agrees that the leased premises 
are subject to inspection by the CITY or its designated agent at  any reasonable time. EDISON 
SAILING CENTER shall not permit the leased premises or any part thereof to be used or 
occupied for any purpose or business other than herein specified, nor shall EDISON SAILING 
CENTER knowingly permit or suffer any nuisances or illegal operations of any kind on the leased 
premises. 

8. Within 10 days following completion of a new structure, or substantial modifications or 
repairs to any existing structure, EDISON SAILING CENTER shall submit to the CITY an  affidavit 
signed by a person properly certified by the Florida Board of Professional Land Surveyors, : 

verifying that all portions of the facility are  entirely within the area covered by this lease, and that . 
the configuration is consistent with plans on file with the City of Fort Myers Building Division. 

9. In consideration of good and valuable services the receipt of which is acknowledged 
by the undersigned, and the sufficiency of which is agreed to by both parties, EDISON SAILING 
CENTER shall hold the CITY harmless from and  against any and all liability, actions, claims and 

2 
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damages arising after the commencement of the term of this lease which may be imposed upon 
or incurred by or asserted against the CITY by reason of any accident, injury or death of any 
person or any damage  to any person or property occurring on or about the leased premises or 
any part thereof, arising out of EDISON SAILING CENTER, its agents; employees or invitees 
use  of the Property. EDISON SAILING CENTER shall have the right to contest the validity of 
any and all such claims and  defend, settle and compromise any and all such claims of any kind 
or character and by whomsoever claimed, in the name of the CITY, as EDISON SAILING 
CENTER may deem necessary, provided that the expense thereof shall be paid by EDISON 
SAILING CENTER. Notwithstanding any of the above, EDISON SAILING CENTER shall not in 
any way be liable to or hold harmless the CITY for the CITY'S sole negligent acts. This clause, 
however, does  not waive any immunities the CITY may have pursuant to the aforesaid F.S., 
Chapter 768.27. 

10. INSURANCE REQUIREMENTS - COMMERCIAL LEASES: EDISON SAILING 
CENTER, a t  its sole expense, shall procure and  maintain in full force and effect continuously 
during the term of this lease the following kinds of insurance, and with coverages in amounts 
not less than stated below. Said insurance shall b e  placed with a qualified insurance company, 
licensed to engage in the insurance business in the State of Ftorida, and acceptable to the 
CITY. Said policies shall include the City of Fort Myers as additional insured, and  waiving 
subrogation rights against the CITY, and including as the insured parties thereunder the CITY 
and EDISON SAILING CENTER as their interests may appear. 

(a) Comprehensive General Public Liability coverage in the amount of $1,000,000 (one' 
million dollars) Per Occurrence, Combined Single Limit for Bodily Injury Liability. 

(b) Fire legal liability coverage of not less than Fifty Thousand Dollars ($50,000.00) 

(c) Workers' Compensation Insurance' covering all employees meeting Statutory Limits 
in compliance with the applicable State and  Federal laws. 

Current valid policies meeting the requirements herein identified shall be maintained during the 
duration of the named lease. Original certificates of insurance containing all appropriate 
information as hereinafter s e t  forth shall be filed with the Fort Myers City Clerk, as agent for the 
CITY, by EDISON SAILING CENTER prior to taking possession of the premises. Any delay by 
EDISON SAILING CENTER in filing such certificates of insurance with the City Clerk shall not 
relieve EDISON SAILING CENTER of any obligations under this Lease. The certificates of 
insurance shall contain and clearly se t  forth EDISON SAILING CENTER name and address, the 
location of the property herein leased, the amounts and types of insurance coverages being 
provided, the. effective date and duration of coverage and that the CITY is additional insured. 
Renewal certificates shall be sent to the City Clerk at  least thirty (30) days prior to the expiration 
date. There shall also b e  a thirty (30) day notification to the City Clerk in the event of cancellation 
or modification of any stipulated insurance coverage. EDISON SAILING CENTER shall be 
responsible for any deductible. If EDISON SAILING CENTER fails to procure any such insurance 
or keep the same in full force and effect, the CITY may elect to procure the necessary insurance 
and pay the premium therefore and EDISON SAILING CENTER shall repay the CITY upon 
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demand the amount so paid as a premium, together with interest at the rate of 12 percent per 
annum. CITY may elect to treat such failure by EDISON SAILING CENTER as a default of this 

. Lease as provided in Paragraph 4, above. 

11. In the event of damage to or partial destruction of the improvements by fire or any 
other fortuitous events, EDISON SAILING CENTER shall promptly repair or replace the 
improvements so that said property will have approximately the same economic value as prior to 
the damage or destruction, provided that the extent of the destruction to the improvements does 
not, under circumstances then existing, make reconstruction and restoration economically 
unsound, and for that reason, inadvisable. 

In the event of total destruction of the improvements, or in the event of partial destruction thereof 
under circumstances in which EDISON SAILING CENTER is not required to reconstruct, pursuant 
to the preceding provisions hereof, EDISON SAILING CENTER may, nevertheless, at his option, 
cause  the improvements to be restored to their former condition, or as nearly thereto as 
practicable, provided only that written notice of such election be  given to the CITY within thirty (30) 
days after the occurrence of the damage or destruction with respect to which such election may 
be exercised and  provided further that, should EDISON SAILING CENTER not elect to restore the 
improvements to approximately t h e  s a m e  economic value, the lease terms required hereunder 
shall not abate. Provided further that, if the improvements situated on the demised premises shall 
not be rebuilt or restored, then the insurance money received or recoverable on said insurance 
policies shall be disbursed as their respective interests may appear. 

12. If the EDISON SAILING CENTER fails to maintain continuous coverage of insurance 
required hereunder for more than thirty (30) calendar days a t  any one  time, or if the EDISON 
SAILING CENTER shall be declared bankrupt or insolvent according to law, lose its non-profit 
status, or if either party defaults in any other terms of this lease. In the event EDISON SAILING 
CENTER shall default in the performance of any  obligation hereunder, including the obligation 
to  perform each  and  every covenant, term a n d  condition contained herein, CITY may, a t  any 
time, serve written notice of the EDISON SAILING CENTER default or non-compliance with any 
provision of this Lease Agreement, and if t he  EDISON SAILING CENTER failure is not 
remedied within thirty (30) days of receiving notice of any such default or non-compliance, CITY 
may without limiting any other remedy or rights available under law to the City, terminate this 
Lease. In the event the nature of the default prohibits EDISON SAILING CENTER from 
completing the remedy within 30 days, a n d  EDISON SAILING CENTER has promptly 
commenced and is diligently pursuing completion of the remedy, CITY 
shall, instead of terminating or utilizing any other remedy available to the City, assist and permit 
EDISON SAILING CENTER to complete such remedy, but in no case shall EDISON SAILING 
CENTER'S right to cure exceed ninety (90) days. Any violation of any federal, State or local 
law that has  not been cured within the time periods set  forth herein shall be  considered a 
default. If during the term of this Lease, CITY shall serve more than three (3) notices of default 
or non-compliance on EDISON SAILING CENTER, and after the curing of said three (3) 
defaults, CITY shall, at CITY'S option, notify EDISON SAILING CENTER that EDISON SAILING 
CENTER shall no longer be  permitted to the cure period described herein. Thereafter, for the 
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duration of the term of this Lease Agreement, CITY shall have all rights and remedies available 
under law. 

13. EDISON SAILING CENTER shall have the option to renew this Lease, provided 
EDISON SAILING CENTER is not in default under under the terms of this Lease, for two (2) 
additional periods of ten (10) years each  (respectively, the “First Renewal Term” and the 
“Second Renewal Term” and collectively referred to as the “Renewal Term”) upon the same 
terms and  conditions as contained in this Lease. EDISON SAILING CENTER shall provide 
written notice to CITY of its intent to renew this Lease not less than one hundred eighty (180) 
days  prior to the expiration of the initial term of this Lease, time being of the essence. CITY 
may, a t  its sole option, renew or amend this Lease Agreement. Any renewals or amendments 
must be  specifically authorized by the Fort Myers City Council according to the City‘s Charter 
a n d  Code of Ordinances. If the  EDISON SAILING CENTER chooses  not to renew or at  any 
time vacates  the premises, within ten (10) days of EDISON SAILING CENTER vacating the 
Premises, the CITY shall, a t  it’s sole discretion, decide to accept or reject the improvements. If 
the  CITY accepts said improvements, then all structures and attached equipment become the 
property of the CITY after ten (10) days written notice by certified mail addressed to EDISON 

. SAILING CENTER. If the CITY chooses not to accept the improvements, then EDISON SAILING 
CENTER must remove them a t  his expense. Should EDISON SAILING CENTER not remove 
said structures and equipment occupying and erected upon the leased premises within ninety (90) 
days after notification by the CITY, such structures and equipment will be  deemed forfeited to the 
CITY, and the Fort Myers City Council may authorize removal and may sell such forfeited 
structures. Any costs incurred by the CITY in removal of said structures and equipment shall be 
paid for from the  proceeds of sale of such structures and equipment. If funds derived from the 
sale of structures and equipment a re  insufficient to pay remqval costs, the CITY may seek a 
judgment against EDISON SAILING CENTER in a court of competent jurisdiction. 

14. No failure, or successive failures, on the part of the CITY to enforce any provision, nor 
any waiver or successive waivers on its part of any provision herein, shall operate as a discharge 
thereof or render the same  inoperative .or impair the right of the CITY to enforce the same  upon 
any renewal thereof or in the event of ‘subsequent breach or breaches. 

15. The  CITY covenants that it has  good and marketable title to the Property and that 
EDISON SAILING CENTER shall have the peaceable enjoyment of the same. 

17. EDISON SAILING CENTER hereby expressly assumes all responsibility for petroleum 
or other products spilled or released from tanks, pipetines, structures, leasehold improvements, 
vehicles, barges or other vessels used by EDISON SAILING CENTER or its contractors or 
suppliers or placed on the leased premises by EDISON SAILING CENTER or present on the 
leased premises a t  EDISON SAILING CENTER request or convenience. To the extent permitted 
by law, EDISON SAILING CENTER shall hold the CITY harmless against all Claims resulting from 
the escape  of such petroleum or products from such tanks, pipelines, structures, leasehold 
improvements, vehicles, barges, or other vessels by EDISON SAILING CENTER, its employees, 
contractors or agents. This clause shall not release the CITY from liability for escaped petroleum 
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'products caused by the CITY'S negligence or by the negligence of others not within EDISON 
SAILING CENTER control. 

18. To the extent permitted by law, EDISON SAILING CENTER agrees to defend, 
indemnify and hold harmless the CITY against any and all Claims which the CITY may hereafter 
be liable for, suffer, incur or pay arising under any applicable laws and resulting from or arising out 
of any handling, storage, treatment, transportation, disposal, release, or threat of release, of 
hazardous waste or hazardous substances from or on the leased premises due to any act, activity 
or violation of any applicable laws on the part of EDISON SAILING CENTER, its agents, 
employees, assigns, contractors or suppliers. This clause shall not release the CITY from liability 
for escaped petroleum products caused by the CITY'S negligence. 

19. For the purposes of this lease, "Claims" shall include and mean all actions, causes of 
action, whether common law or statutory, remedies, demands, out-of-pocket costs, liability, 
charges, suits, judgments, expense, damage, incidental or consequential damages, clean-up 
costs, civil penalties, attorney's fees, litigation expenses, abatement costs, abatement and 
corrective injunctive retief, injunctive relief requiring removal andor remedial action, all costs of 
removal or remedial action and damages to natural resources. 

' 

20. Any default by EDISON SAILING CENTER under the  Lease shall be deemed a default, or 
non-compliance, under this Agreement. Similarly, any default, or non-compliance under this 
Agreement shall be deemed a default under the Lease. 

6 
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IN WITNESS WHEREOF, the undersigned have signed and the City has caused these 
presents to be signed in its corporate name by its Mayor, its corporate seal affixed and attested by 
the City Clerk and the EDISON SAILING CENTER has  executed this Agreement on the dates 
indicated respectively, to be effective as of the date executed by the last phrty. 

8 

ATTEST: 
Marie Adams, Clerk 

APPROVED AS TO FORM: 

City Attorney 

CITY: 

OF FORT MYERS, FLORIDA 
a Municipal Corporation 

BY: 
James Humphrey, Mayor . 

TO BE COMPLETED BY EDISON SAILING CENTER OR DESIGNATED AGENT 

Accepted this '1sI day of 3 , 2 o d .  

EDISON SAILING CENTER 

BY: k0t.A ,JdA 
It's Authorized Representative 

APPROVED AS TO FORM: 
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FORT MYERS MUNICIPAL 
SUBMERGED LAND LEASE 

THIS INDENTURE of lease made by and between the CITY OF FORT MYERS, a Municipal 

he Laws of Florida, hereinafter referred to as the “CITY”, and Royal Palm Corpor~;&-@g7 j . qq  
- f  

Sailing-,! Inc. d/b/a Edison Sailing Center, located at 3594 Broadway, Fort Myers, FL 

33901 hereinafter called “Edison Sailing Center”. 

WITNESSETH: That for and in consideration of the lease fee hereinafter provided, and 

the faithful and timely performance of and compliance with the other t e r n s  and conditions stated 

herein, receipt and sufficiency of which is acknowledged by both parties by the execution of this 

agreement, EDISON SAILING CENTER does hereby hire and take from the CITY that part of 

submerged river lands in the City of Fort Myers, County of Lee, and State of Florida, sufficient and 

necessary for the placement of boat slips and docks to be  located in the area described in Exhibit 

A (Submerged Property), all of which lie below the Mean High Water Line and are  contiguous to 

the upland property owned andor  leased or maintained (such as that portion of the Henley Place 

right of way to be maintained by the Edison Sailing Center pursuant to that certain Fort Myers 

Municipal Maintenance Agreement between the City and the Edison Sailing Center) by EDISON 

SAILING CENTER and described in Exhibit 6 (Upland Property). 
- 1 . 

Term: The terms of this Agreement and  of the easements to be  granted herein shall be 

fifty (50) years with two (2) ten (10) year renewals (as provided in Section 13 of this Lease) from 

the “Commencement Date” of this Agreement (as defined herein). The “Commencement Date” 

shall be defined as the closing date of that certain contract to be entered into between City and 

Throgmartin Riverfront Corporation, for the sale and purchase of certain real property whose 

current address is 2006 West First Street, 1500 and 1510 Carson Street (the “Contract”). If City is 

unable to close under the Contract by May 1, 2005, for any reason whatsoever, this Agreement 

shall be null and void. The terms and conditions are as follows: 

1. EDISON SAILING CENTER is hereby authorized to construct and install docks, boat 
slips and ancillary facilities within the submerged property as may be  desired by Edison Sailing 
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Center from time to time for conducting a Community Sailing and Marine Education Program and  
The Property is to be used by EDISON SAILING CENTER solely for 

Community Sailing and Marine Education Program and ancillary activities purposes. EDISON 
SAILING CENTER also agrees that said docks and slips will not b e  used as a dock or landing for 
any float planes. 

. ancillary activities. 

2. EDISON SAILING CENTER, in accepting this lease, does hereby agree that no claim 
of title or interest to the lands described in Exhibit A shall be made by reason of the occupancy or 
use thereof; that all title and interest to said land therein described is vested in the CITY. 

3. The EDISON SAILING CENTER hereby agrees to pay a lease fee, plus sales tax 
pursuant to Section 212.031, Florida Statutes, if applicable, of $1.00 for the term for the use of 
28,664 square feet, more or less, of submerged lands. The lease fee shall be remitted to the City 
Clerk as the agent for the CITY, beginning with the effective and due date of this lease, 

4. Lease fees or any other charges due hereunder which are not paid within thirty (30) 
days of the  due date shall be subject to a late charge including interest a t  the highest rate allowed 
by Florida Statutes. 

5. The  Lease granted to EDISON SAILING CENTER shall not be transferred nor any  
portion thereof be sublet. 

6. This Lease is given to EDISON SAILING CENTER to use  or  occupy the leased 
premises for those purposes specified herein, and EDISON SAILING CENTER shall not permit 
the leased premises or any part thereof to be used or occupied for any purpose other than herein 
specified. 

7. EDISON SAILING CENTER agrees  to maintain the leased premises in good condition, 
keeping the structures and equipment located thereon in a good state of repair in the interests of 
public health, safety and welfare. EDISON SAILING CENTER agrees  that the leased premises 
are subject to inspection by the CITY or its designated agent a t  any reasonable time. EDISON 
SAILING CENTER shall not permit the leased premises or any part thereof to be used o r  
occupied for any purpose or business other than herein specified, nor shall EDISON SAILING 
CENTER knowingly permit or suffer any nuisances or illegal operations of any kind on the leased 
premises. 

8. Within 10 days following completion of a new structure, or substantial modifications or 
repairs to  any existing structure, EDISON SAILING CENTER shall submit to the CITY an affidavit 
signed by a person properly certified b y  the Florida Board of Professional Land Surveyors, 
verifying that ail portions of the facility are entirely within the area covered by this lease, and that 
the configuration is consistent with plans on file with the City of Fort Myers Building Division. 

9. In consideration of good and  valuable services the receipt of which is acknowledged 
by the undersigned, and the sufficiency of which is agreed to  by both parties, EDISON SAILING 
CENTER shall hold the CITY harmless from and against any and all liability, actions, claims and  
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damages arising after the commencement of the term of this lease which may be imposed upon 
or incurred by or asserted against the CITY by reason of any accident, injury or death of any 
person or any damage to any person or property occurring on or about the leased premises or 
any part thereof, arising out of EDISON SAILING CENTER, its agents, employees or invitees 
use of the Property. EDISON SAILING CENTER shall have the right to contest the validity of 
any and all such claims and defend, settle and compromise any and all such claims of any kind 
or character and by whomsoever claimed, in the name of the CITY, as EDISON SAILING 
CENTER may deem necessary, provided that the expense thereof shall be paid by EDISON 
SAILING CENTER. Notwithstanding any of the above, EDISON SAILING CENTER shall not in 
any way be liable to or hold harmless the CITY for the CITY'S sole negligent acts. This clause, 
however, does not waive any immunities the CITY may have pursuant to the aforesaid F.S., 
Chapter 768.27. 

IO. INSURANCE REQUIREMENTS - COMMERCIAL LEASES: EDISON SAILING 
CENTER, at its sole expense, shall procure and maintain in full force and effect continuously 
during the term of this lease the following kinds of insurance, and with coverages in amounts 
not less than stated below. Said insurance shall be placed with a qualified insurance company, 
licensed to engage in the insurance business in the State of Florida, and acceptable to the 
CITY. Said policies shall include the City of Fort Myers as additional insured, and waiving 
subrogation rights against the CITY, and including as the insured parties thereunder the CITY 
and EDISON SAILING CENTER as their interests may appear. 

(a) Comprehensive General Public Liability coverage in the amount of $1,000,000 (one 
million dollars) Per Occurrence, Combined Single Limit for Bodily injury Liability. 

(b) Fire legal liability coverage of not less than Fifty' Thousand Dollars ($50,000.00) 

(c) Workers' Compensation Insurance covering all employees meeting Statutory Limits 
in compliance with the applicable State and Federal laws. 

Current valid policies meeting the requirements herein identified shall be maintained during the 
duration of the named lease. Original certificates of insurance containing all appropriate 
information as hereinafter set forth shall be filed with the Fort Myers City Clerk, as agent for the 
CIN, by EDISON SAILING CENTER prior to taking possession of the premises. Any delay by 
EDISON SAILING CENTER in filing such certificates of insurance with the City Clerk shall not 
relieve EDISON SAILING CENTER of any obligations under this Lease. The certificates of 
insurance shall contain and clearly set forth EDISON SAILING CENTER name and address, the 
location of the property herein leased, the amounts and types of insurance coverages being 
provided, the effective date and durFtion of coverage and that the CITY is additional insured. 
Renewal certificates shall be sent to the City Clerk at least thirty (30) days prior to the expiration 
date. There shall also be a thirty (30) day notification to the City Clerk in the event of cancellation 
or modification of any stipulated insurance coverage. EDISON SAILING CENTER shall be 
responsible for any deductible. If EDISON SAILING CENTER fails to procure any such insurance 
or keep the same in full force and effect, the CITY may elect to procure the necessary insurance 
and pay the premium therefore and EDISON SAILING CENTER shall repay the CITY upon 
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demand the amount so paid as a premium, together with interest at  the rate of 12 percent per 
. annum. CITY may elect to treat such failure by EDISON SAILING CENTER as a default of this 

Lease as provided in Paragraph 4, above. 

11. In the event of damage to or partial destruction of the improvements by fire or any 
other fortuitous events, EDISON SAILING CENTER shall promptly repair or replace the 
improvements so that said property will have approximately the same economic value as prior to  
the damage or destruction, provided that the extent of the destruction to the improvements does 
not, under circumstances then existing, make reconstruction and restoration economically 
unsound, and for that reason, inadvisable. 

In the event of total destruction of the improvements, or in the event of partial destruction thereof 
under circumstances in which EDISON SAILING CENTER is not required to reconstruct, pursuant 
to the preceding provisions hereof, EDISON SAILING CENTER may, nevertheless, a t  his option, 
cause the improvements to be restored to their former condition, or as nearly thereto as 
practicable, provided only that written notice of such election be given to the CITY within thirty (30) 
days after t h e  occurrence of the damage or destruction with respect to which such election may 
be exercised and provided further that, should EDISON SAILING CENTER not elect to restore the 
improvements to approximately the s a m e  economic value, the lease terms required hereunder 
shall not abate. Provided further that, if the improvements situated on the demised premises shall 
not be rebuilt or restored, then the insurance money received or recoverable on said insurance 
policies shall be disbursed as their respective interests may appear. 

12. If the EDISON SAILING CENTER fails to maintain continuous coverage of insurance 
required hereunder for more than thirty (30) calendar days at  any one time, or if the EDISON 
SAILING CENTER shall be declared bankrupt or insolvent according to law, lose its non-profit 
status, or if either patty defaults in any other terms of this lease. In the event EDISON SAILING 
CENTER shall default in the performance of a n y  obligation hereunder, including the obligation 
to perform each and  every covenant, term and condition contained herein, CITY may, a t  any 
time, serve written notice of the EDISON SAILING CENTER default or non-compliance with any 
provision of this Lease  Agreement, and if the  EDISON SAILING CENTER failure is not 
remedied within thirty (30) days of receiving notice of any such default or non-compliance, CITY 
may without limiting any  other remedy or rights available under law to the City, terminate this 
Lease. In the event the nature of the default prohibits EDISON SAILING CENTER from 
completing the remedy within 30 days, a n d  EDISON SAILING CENTER h a s  promptly 
commenced a n d  is diligently pursuing completion of the remedy, CITY 
shall, instead of terminating or utilizing any other remedy available to the City, assist and permit 
EDISON SAILING CENTER to complete such remedy, but in no case shall EDISON SAILING 
CENTER'S right to cure exceed ninety (90) days.  Any violation of any federal, State or local 
law that has  not been cured within the time periods se t  forth herein shall b e  considered a 
default. If during the  term of this Lease, CITY shall serve more than three (3) notices of default 
or non-compliance on EDISON SAILING CENTER, and after the curing of said three (3) 
defaults, CITY shall, a t  CITY'S option, notify EDISON SAILING CENTER that EDISON SAILING 
CENTER shall no longer be permitted to the  cure period described herein. Thereafter, for the 

:. 
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duration of the term of this Lease Agreement, CITY shall have all rights and remedies available 
.under 1a.w. 

13. EDISON SAILING CENTER shall have the option to renew this Lease, provided 
EDISON SAILING CENTER is not in default under the terms of this Lease, for two (2) additional 
periods of ten (10) years each (respectively, the “First Renewal Term” and the “Second 
Renewal Term:’ and collectively referred to as the “Renewal Term”) upon the same terms and  
conditions as contained in this Lease. EDISON SAILING CENTER shall provide written notice 
to CITY of its intent to renew this Lease not less than one hundred eighty (1 80) days prior to the 
expiration of the initial term of this Lease, time being of the essence. CITY may, at  its sole 
option, renew or amend this Lease Agreement. If the  EDISON SAILING CENTER chooses not 
to renew or a t  any time vacates the premises, within ten (10) days of EDISON SAILING 
CENTER vacating the Premises, the CITY shall, a t  it‘s sole discretion, decide to accept or reject 
the improvements. If the CITY accepts said improvements, then all structures and attached 
equipment become the property of the CITY after ten (10) days written notice by certified mail 
addressed to EDISON SAILING CENTER. If the CITY chooses not to accept the improvements, 
then EDISON SAlLiNG CENTER must remove them at his expense. Should EDISON SAILING 
CENTER not remove said structures and equipment occupying and erected upon the leased 
premises within ninety (90) days after notification by the CITY, such structures and equipment will 
be deemed fotfeited to the CITY, and the Fort Myers City Council may authorize removal and may 
sell such forfeited structures. Any costs incurred by the CITY in removal of said structures and 
equipment shall be paid for from the proceeds of sale of such structures and equipment. If funds 
derived from the safe of structures and equipment are insufficient to pay removal costs, the CITY 
may seek a judgment against EDISON SAiLlNG CENTER in a court of competent jurisdiction. 

14. No failure, or successive failures, on the part of the CITY to enforce any provision, nor 
any waiver or successive waivers on its part of any provision herein, shall operate as a discharge 
thereof or render the same inoperative or impair the right of the CITY to enforce the same upon 
any renewal thereof or in the event of subsequent breach or breaches. 

15. The  CITY covenants that it has  good and marketable title to the Property and that 
EDISON SAILING CENTER shall have the peaceable enjoyment of the same. 

17. EDISON SAILING CENTER hereby expressly assumes all responsibility for petroleum 
or other products spilled or released from tanks, pipelines, structures, leasehold improvements, 
vehicles, barges or other vessels used by EDISON SAILING CENTER or its contractors or  
suppliers or  placed on the leased premises by EDISON SAILING CENTER or present on the 
leased premises a t  EDISON SAILING CENTER request or convenience. To the extent permittBd 
by taw, EDISON SAILING CENTER shall hold the CIlY harmless against all Claims resulting fr6m 
the escape of such petroleum or products from such tanks, pipelines, structures, leasehold 
improvements, vehicles, barges, or other vessels by EDISON SAILING CENTER, its employees, 
contractors or agents. This clause shall not release the CITY from liability for escaped petroleum 
products caused by the CITY’S negligence or by the negligence of others not within EDISON 
SAILING CENTER control. 
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18. To the extent permitted by law, EDISON SAILING CENTER agrees to defend, 
indemnify and hold harmless the CITY against any and all Claims which the CITY may hereafter 
be liable for, suffer, incur or pay arising under any applicable laws and resulting from or arising out 
of any handling, storage, treatment, transportation, disposal, release, or threat of release, of 
hazardous waste or hazardous substances from or on the leased premises due to any act, activity 
or violation of any applicable laws on the part of EDISON SAILING CENTER, its agents, 
employees, assigns, contractors or suppliers. This clause shall not release the CITY from liability 
for escaped petroleum products caused by the CITY'S negligence. 

19. . For the purposes of this lease, "Claims" shall include and mean all actions, causes ot 
action, whether common law or statutory, remedies, demands, out-of-pocket costs, liability, 
charges, suits, judgments, expense, damage, incidental or consequential damages, clean-up 
costs, civil penalties, attorney's fees, ' litigation expenses, abatement costs, abatement and 
corrective injunctive relief, injunctive relief requiring removal and/or remedial action, all costs of 
removal or remedial action and damages to natural resources. 

20. Any default by EDISON SAILING CENTER under the Lease shall be deemed a default, or 
non-compliance, under this Agreement. Similarly, any default, or non-compliance under this 
Agreement shall be deemed a default under the Lease. 
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IN WITNESS WHEREOF, the undersigned have signed and the City has caused these 
I presents to be signed in its corporate name by its Mayor, its corporate seal affixed and attested by 

the City Clerk and .the EDISON SAILING CENTER has executed this Agreement on the dates 
indicated respectively, to be effective as of the date executed by the last party. 

I 

ATTEST: % . 4 2 L u h  
Marie Adams, Clerk 

CITY: 

OF FORT MYERS, FLORIDA 
a Municipal Corporati9 / 

1 
TO BE COMPLETED BY EDISON SAILING CENTER OR DESIGNATED AGENT 

Accepted this 291 day Of 2, 20&. 

7 

EDISON SAILING CENTER 

BY: 
It’s Authorized Representative 

APPROVED AS TO FORM: 

I DO HEREEY CERTIFY THAT THE ABOVE 
AND FOREGOING IS  A TRUE AND CORRECT 
COPY OF THE ORIGINAL THEREOF ON FILE 
IN MY OFFICE. WITNESS MY HAYO AND 

kt DAY 
OF , A.D. 20- 

%/;e- 
CITY CLERK, CITY OF FORT MYERS, FLORIDA 



EXHIBIT A 

Professional Engineers, Planners 8, Land Surveyors 
FORT MYERS + NAPLES 4 SARASOTA + PORT CHARLOTTE + ANNA MARIA ISLAND 

DESCRIPTION 
OF A 

PARCEL OF LAND 
LYING IN 

SECTION 14, TOWNSHIP 44 SOUTH, RANGE 24 EAST 
CITY OF FORT MYERS 

LEE COUNTY, FLORIDA 
(SAILING SCHOOL PARCEL) 

A PARCEL OR'TRACT OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, CITY OF 
FORT MYERS, LYING IN SECTION 4, TOWNSHIP 44 SOUTH, RANGE 24 EAST, AND BEING FURTHER 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF THE INTERSECTION OF WEST FIRST STREET AND 
CARSON STREET; THENCE S.42°01'10"W. ALONG THE NORTHWESTERLY LME OF WEST FIRST 
STREET FOR 259.00 FEET TO THE INTERSECTION WITH THE NORTHEASTERLY LINE OF HENLEY 
PLACE; THENCE N.47'39'50"W. ALONG SAlD NORTHEASTERLY LME FOR 70.00 FEET TO THE.POINT 
OF BEGINNING; THENCE N.42"20'10"E. FOR 69.00 FEET; THENCE N.47°39'50"W. FOR 50.60 FEET; 
THENCE N.42°20'10"E. FOR 40.00 FEET; THENCE N.47"39'50"W. FOR 62.0 FEET, MORE OR LESS, TO THE 
CALOOSAHATCHEE RIVER; THENCE ALONG SAID RIVER NORTHWESTERLY, WESTERLY, AND 
SOUTHWESTERLY FOR 137 FEET, MORE OR LESS, TO AN INTERSECTION WITH A LINE BEARING 
N.47'39'50'W. FROM T€€E POINT OF BEGINNING, SAID LINE ALSO BEING THE NORTHEASTERLY 
LINE OF HENLEY PLACE; TEENCE S.47"39'50"E. ALONG SALD NORTHEASTERLY LINE FOR 119.5 
FEET, MORE OR LESS, TO THE POINT O F  BEGINNING. 

PARCEL CONTAINS 13,096 SQUARE FEET, MORE OR LESS. 

BEARINGS ARE BASED ON THE SOUTHWESTERLY LINE OF CARSON STREET AS BEA€UNG 
N.47'39'50"W. 

SUBJECT TO EASEMENTS, ESTRICTIONS, RESERVATIONS AND RIGHTS-OF-WAY OF RECORD. 

DESCRIPTION PREPARED DECEMBER 4,2003. 

/ge& cGg%sL 2-s-3 
THOMAS c. SHAW _ _  
PROFESSIONAL SURVEYOR & MAPPER 
FLORIDA CERTIFICATION NO. 4672 

. .. 

SHEET 1 OF2 

S:U~~~\~~~~\~~~~\SU~VE~~~~~-SAILING-SCHOOL-PARCEL_DESC.~OC 

6640 WIllow Park Drive, Suite B, Naples, Florida 34 109 (239) 597-2061 Fax (239) 597-3082 
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EXH lBlT "B" 

I .  Scope of Proiect: Construction of approximately one thousand seven hundred 
(1,700) square feet of floating docks and dredge for shoreline 
improvements. 

I I .  Lenqth - of Proiect: Estimated completion is within one (1) year from the execution 
of this Agreement. 

I l l .  Amount and Method of Pavment to Center: 

Center will be paid, on a not-to-exceed basis, the sum of One Hundred Thirty Five 
Thousand Dollars ($135,000) upon submittal of an invoice to Lee County Parks and 
Recreation Department. Should the Project not be completed by the date referenced in 
Section I I  above, or should the Agreement be cancelled for any reason, any County funds 
not expended as of the end of the term of this Agreement or upon cancellation of the 
Agreement shall be returned to the County within thirty (30) days. 

IV. Center Contact Persons: 

-Steve Olive, Director 
Royal Palm Sailing Club, Inc. 
3594 Broadway 
Fort Myers, FL 33901 
(239) 340-2345 

Ross Webb 
15880 Summerlin Road #300-175 
Fort Myers, FL 33908 
(239) 841 -7677 

Countv Contact Person: 

Dave Harner, Manager 
Lee County Parks and Recreation 
P.O. Box 398 
Fort Myers, FL 33902-0398 
phone: (239) 461-7408 
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Exhibit “C” 

Department of 

nvii ron mental mtect io n 
South District 

jeb Bush 2295 Victoria Avenue, Suite 364 Colleen M. Castilie 
Governor FOK Myers, Florida 33901 -3881 Secretary 

SUBMERGED LANDS AND ENVIRONMENTAL RESOURCE PROGRAM 

ENVIRONMENTAL RESOURCE PERMIT 

CERTIFLED MAIL NO. 7005 1160 0000 271 1 2078 
RETURN REQUEST RECEIPT 

PER’MITTEE/AUTHOKZZED ENTITY: 
6 

Royal Palm Sailing Club, Tnc. 
d/b/a Edison Sailing Center 
c/o Chester Young 
Hans Wilson and Associates, Inc. 
1925 Hill Avenue 
Fort Myers, FL 33901 

PemitiAuthorization Number: 

Date of Issue: 

Expiration Date of Construction Phase: 

County: Lee 
Project: reconfiguration of a sailing school 
docking facility, and dredging 

36-0240912-00 1 

July 14, 2006 

July 14,2011 

This perrnit is issued under the authority of Part IV of Chapter 373, Florida Statutes 
(F.S.), and Title 62, Florida Administrative Codc (F.A.C.). The activity is not exempt from the 
requirement to obtain an Environmental Resource Pernil. Pursuant to Operating Agreements 
executed between the Department and the water management &stricts, as referenced in Chapter 
62-1 13, F.A.C., the Department is responsible for reviewing and taking final agency action on 
this activity. 

This permit also constitutes certification cornpliancc with water quality standards under 
Section 401 of the Clean Water Act, 33 U.S.C. 1341. 

Where applicable (such as activities in coastal counties), issuance of the environmental 
resource permit also constitutes a finding of consistency with Florida’s Coastal Zone 
Management Program, as required by Section 307 of the Coastal Management Act. 

The Title and Land Records Section, Department of Environmental Protection, has 
reviewed the location of the proposed project as described in the above referenced application 
and has determined that the project, as described, does not involve the use of sovereign 
submerged land<. Accordingly, no further authorization will be required from the Submerged 

‘‘More Protectioi, ,Less Process” 

Printed on reoded Daper. 



Permittee: Royal Palm Sailing Club, Inc. 
Permit No. 36-0240912-001 
Page 2 of 15 

Lands and Environmental Resources Program, designated agent to the Board of Trustees of the 
Internal Improvement Trust Fund, pursuant to Chapter 253.77, F.S. 

A copy of this authorization also has been sent to the U.S. Army Corps of Engineers 
(USACOE) for review. The USACOE may require a separate permit. Failure to obtain this 
authorization prior to construction could subject you to enforcement action by the USACOE. 
You are hereby advised that authorizations also may be required by other federal, state and local 
entities. This authorization does not relieve you from the requirements to obtain all other 
required permits and authorizations. 

The above named permittee is hereby authorized to’construcl the work shown on the 
application and approved drawing(s), plans, and other documents attached hereto or on file with 
the Department and made a part hereof. This permit and authorization to use sovereign 
submerged lands is subject to the limits, conditions, and locations of work shown in the 
attached drawings, and is also subject to the attached 1 - 19 General and 1-33 Specific 
Conditions, which are a binding apart of this permit and authorization. You are advised to 
read and understand these drawings and conditions prior to commencing the authorized 
activities, and to ensure the work is conducted n conformance with all the terms, conditions, and 
drawings. If you are utilizing a contractor, the contractor also should read and understand these 
drawings and conditions prior to commencing the authorized activities. Failure to comply with 
all drawings and conditions shall constitute grounds for revocation of the permit and appropriate 
enforcement action. 

Operation of the facility is not authorized except when determined to be in conformance 
with all applicable rules and with the general and specific conditions of this 
permit/certification/authorization, as specifically described below. 

ACTIVITY DESCRIPTION: 

(1) Removal of an existing 750 square-foot fixed wooden dock; (2) removal of 2,840 square feet 
(0.065 acres) of riprap and mangroves along the shoreline; (3) installation of (a) approximately 
2,507 square feet of concrete docks providing 6 boat slips for mooring of sailboats, consisting of 
one 75-foot-long by 12-foot-wide concrete loading pier, one 60-foot-long by 10-foot-wide 
floating dock, one 1 10-foot-long by 10-foot-wide concrete floating dock, one 40-foot-long by 
10-foot-wide floating sailboat storage platfonn, and one 15-foot-long by 10-foot-wide aluminum 
ramp; (b) eight mooring pilings; and (c) 15 ReefballsB (or equivalent) beneath the proposed 
concrete loading pier; and (4) dredging of 918 cubic yards of material from a 11,738 square-foot 
area to a depth of -5 feet mean low water. 

ACTIVITY LOCATION: 

Located adjacent to 2006 West First Street (strap no. 14-44-24-P3-00007.0000), City of Fort 
Myers, Lee County, Section 14, Township 44 South, Range 24 East, in the Caloosahatchee 
River, Class III Waters. 
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GENERAL CONDITIONS: 

1. All activities authorized by this permit shall be jmplemented as set forth in the plans, 
specifications and performance criteria as approved by this permit. Any deviation from the 
permitted activity and the conditions for undertaking that activity shall constitute a violation of 
this permit and a violation of Part Four of Chapter 373, Florida Statutes (F.S.). 

2. This permit or a copy thereof, complete with all conditions, attachments, exhibits, and 
modifications shall be kept at the work site of the permitted activity. The complete permit shall 
be available for review at the work site upon request by the Department staff. The permittee 
shall require the contractor to review the complete permit prior to commencement of the activity 
authorized by this permit. 

3. Activities approved by this permit shall be conducted in a manner which does not 
cause violations of state water quality standards. The permittee shall implement best 
management practices for erosion and pollution control to prevent violations of state water 
quality standards. Temporary erosion control shaII be implemented prior to and during 
construction, and permanent control measures shall be completed within seven (7) days of any 
construction activity. Turbidity barriers shall be installed and maintained at all locations where 
the possibility of transferring suspended solids into the receiving waterbody exists due to the 
permitted work. Turbidity barriers shall remain in place at all locations until construction is 
completed and soils are stabilized and vegetation has been established. All practices shall be in 
accordance with the guidelines and specifications described in Chapter Six of the Florida Land 
Development Manual; A Guide to Sound Land and Water Management (Department of 
Environmental Regulation, 1988), unless a project-specific erosion and sediment control plan is 
approved as part of the pennit. Thereafter the permittee shall be responsible for the removal of 
the barriers. The permittee shall correct any erosion or shoaling that causes adverse impacts to 
the water resources. 

4. The permittee shall notify the Department of the anticipated construction start date 
within thirty (30) days of the date that this permit is issued. At least forty-eight (45) hours 
prior to commencement of the activity authorized by this permit, the permittee shall submit to 
the Department at the Florida Department of Environmental Protection at P.O. Box 2549, Fort 
Myers Florida 33902-2549, an “Environmental Resource Permit Construction Commencement” 
noticc (Form No. 62-343.900(3), Florida Administrative Code (F.A.C.)) indicating the actual 
start datc and expected completion date. 

5. When the duration of construction will exceed one year, the permittee shall submit 
construction status reports to the Department on an annual basis utilizing an ‘‘Annual Status 
Report Form’’ (Form No. 62-343.900(4), F.A.C.). Status Reporl Forms shall be submitted the 
rollowing June of each year. 
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6. Within thirty (30) days after completion of construction of the permitted activity, 
the permittee shall submit a written statement of completion and certification by a registered 
professional engineer or other appropriate individual as authorized by law utilizing the supplied 
“Environmental Resource Permit As-Built Certification by a Registered Professional” (Form No. 
62-343.900(5), F.A.C.). The Statement of completion and certification shall be based on on-site 
observation of construction or review of as-built drawings for the purpose of determining if the 
work was completed in compliance with permitted plans and specifications. This submittal shall 
serve to notify the Department that the system is ready for inspection. Additionally, if deviations 
from the approved drawings are discovered during the certification process, the certification 
must be accompanied by a copy of the approved permit drawings with deviations note. Both the 
original and revised specifications must be clearly shown. The plans must be clearly labeled as 
“as-built” or “record” drawing. All surveyed dimensions and elevations shall be certified by a 
registered surveyor. 

7. The operation phase of this permit shall not become effective: until the permittee has 
complied with the requirements of condition number six (6) above, has submitted a “Request 
for Transfer of Environmental Resource Permit Construction Phase to Operation Phase” 
worm 62-343.900(7), F.A.C.); the Department determines the system to be in compliance with 
the permitted plans and specifications; and the entity approvcd by the Department in accordance 
with Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Permit 
Applications Within the South Florida Water Management District--August 1995, accepts 
responsibility for operation and maintenance of the system. The permit shall not be transferred 
to such approved operation and maintenance entity until the operation phase of the permit 
becomes effective. Following inspection and approval of the pennitted system by the 
Department, the permittee shall initiate transfer of permit to the approved responsible operation 
entity if different from the permittee. Until the permit is transferred pursuant to Section 62- 
343.110(1)(d), F.A.C., the permittee shall be liable for compliance with the tcrms of thc pcrmit. 

8. Each phase or independent portion of the permitted system must be completed in 
accordance with the permitted plans and permit conditions prior to the initiation of the permitted 
use of site infrastructure located within the area served by that portion or phase of the system. 
Each phase or independent portion of the system must by completed in accordance with the 
permitted plans and permit conditions prior to transfer of responsibility for operation and 
maintenance of the phase or portion of the system to a local government or other responsible 
entity. 

9. For those systems that will be operated or maintained by an entity that will require an 
easement or deed restriction in order to enable that entity to operate or maintain the system in 
conformance with this permit, such easement or deed restriction must be recorded in the public 
records and submitted to the Department along with any other final operation and maintenance 
documents required by Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource 
Permit Applications Within the South Florida Water Management Distnct--August 1995, prior to 
lot or unit sales, whichever occurs first. Other documents concerning the establishment and 
authority of the operation entity must be filed with the Secretary of State where appropriate. For 
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those systems which are proposed to be maintained by the  county or municipal entities, final 
operation and maintenance documents must be received by the Department when maintenance 
and operation of the system is accepted by the local government entity. Failure to submit the 
appropriate final documents will result in the permittee remaining liable for carrying out 
maintenance and operation of the permitted system and any other permit conditions. 

10. Should any other regulatory agency require changes to the permitted system, the 
permittee shall notify the Department in writing of the changes prior tu implementation so that a 
determination can be made whether a permit modification is required. 

11. This permit does not eliminate the necessity to obtain any required federal, state, 
local and special district authorizations prior to the start of any activity approved by this permit. 
This permit does not convey to the pennittee or create in the peimittee any property right, or any 
interest in real property, nor does it authorize any entrance upon or activities on propcrty which 
is not owned or controlled by the permittee, or convcy any rights or privileges other than those 
spccified in the permit and Chapter 40E-4 or Chapter 40E-40, F.A.C. 

12. The p e ~ t t e e  is hereby advised that Section 253.77, F.S. states that a person may not 
commence any excavation, construction, or other activity involving the use of sovereign or other 
lands of the state, the title to which is vested in the Board of Trustees of the Tnternal 
Improvement Trust Fund without obtaining the required lease, license, easement, or other form 
of consent authorizing the proposed use. Therefore, the permittee is responsible for obtaining 
any necessary authorization from the Board of Trustees prior to commencing activity on 
sovereignty lands or other state owned lands. 

13. The permittee is advised that the rules of the South Florida Water Management 
District require the permittee to obtain a water use permit from the South Florida Water 
Management District prior to construction dewatering, unless the work qualifies for a general 
permit pursuant to subsection 40E-20.302(4), F.A.C., also know as the “No Notice” rule. 

14. The permittee shall hold and save the Department harmless from any and all 
damages, claims, or liabilities which may arise by reason of the construction, alteration, 
operation, maintenance, removal, abandonment or use of any system authorized by this permit. 

15. Any delineation of the extent of a wetland or other surface water submitted as part of 
the permit application, including plans or other supporting documentation, shall not be 
considered binding unless a specific condition of this permit or a formal determination under 
Section 373.421 (2). F.S., provides otherwise. 

16. The permittee shall notify the Department in writing within 30 days of any sale, 
conveyance, or other transfer of ownership or control of a permitted system or the real property 
on which the permitted system is located. All transfers of ownership or transfers of a permit are 
subject to the requirements of Section 62-343.130, F.A.C. The permittee transfemng the permit 
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shall remain liable for corrective actions that may be required as a result of any violations prior 
to the sale, conveyance or other transfer of the system. 

17. Upon reasonable notice to the permittee, Department authorized staff with proper 
identification shall have permission to enter, inspect, sample and test the system to insure 
conformity with the plans and specifications approved by the permit. 

18. If historical or archaeological artifacts are discovered at any time on the project site, 
the permittee shall immediately notify the appropriate Department office. 

19. The permittee shall immediately notify the Department in writing of any previously 
submitted information that is later discovered to be inaccurate. 

spmnc CONDITIONS: 

CONSTRUCTION 

1. The sailing center docking facility is to be constructed on submerged lands owned 
by the City of Fort Myers and is subject to a Development Agreement entered into on November 
9,2004 by the City of Fort Myers and Throgmartin Riverfront Corporation. That agreement 
provides that Throgmartin Riverfront Corporation shall provide the permittee exclusive use of a 
first floor condominium unit to be constructed on the upland property. The agreement also 
provides that a condominium unit at the site is to be conveyed to the permittee after issuance of a 
certificate of occupancy for the condominium unit. The condominium unit is to be used as the 
sailing center office and is to provide facilities such as restrooms. The agreement further 
provides that Throgmartin Riverfront Corporation shall execute a Condominium Donation 
Agreement with the permittee within 10 days of recording the Declaration of Condominium for 
the upland commercial condominium. Therefore, prior to commencement of dredging or 
dock construction activities authorized by this permit, permittee shall provide to the 
Department: (1) a copy of the Certificate of Occupancy for the upland condominium unit that is 
to be used by the permittee for operation of the sailing center; and (2) a copy of the recorded 
Condominium Donation Agreement. 

s 

2. Prior to commencement of dredging or dock construction activities 
authorized by this permit, permittee shall provide documentation to the Department 
demonstrating that the permittee has entered into a service agreement with a licensed vendor to 
provide portable restroom facilities at the adjacent upland property. The portable restroom 
facilities shall be used by sailing center staff and patrons until such time as permanent upland 
restroom facilities have been constructed in the condominium unit to be provided to the 
permittee pursuant to the Development Agreement entered into by the City of Fort Myers and 
Throgmartin Riverfront Corporation on November 9,2004, and until such time as the permanent 
upland restroom facilities are fully operational and available for use by sailing school staff and 
patrons. 
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3. Upon completion of construction of the condominium unit (including permanent 
operational restroom facilities) on the upland property for the permittee pursuant to the 
November 9,2004 Development Agreement between the City of Fort Myers and Throgmartin 
Riverfront Corporation, the permittee shall end its service agreement with a licensed vendor to 
provide portable restroom facilities and shall bcgin using the permanent upland restroom 
facilities constructed in the condominium unit. 

4. Prior to the commencement of construction, to offset impacts to 0.065 acres of 
mangroves, the permittee shall purchase 0.0325 saltwater forested credits from Little Pine Island 
Mitigation Bank, phone number (239) 481-201 1, 13451 McGregor Blvd., Fort Myers, FL 33919. 
Within 10 days of purchase, the permittee shall provide the Department with documentation 
that 0.0325 credits have been deducted from the credit ledger of the bank (permit #362434779). 

5. The permittee shall provide the notice required in General Condition 4 in this 
permit to the Department's South District office, P. 0. Box 2549, Fort Myers, FL 33902-2549. 

6.  Best management practices for erosion and turbidity control, including but not 
limited to the use of floating turbidity curtains shall be used and maintained as necessary at all 
times during project construction. The permittee shall be responsible for ensuring that turbidity 
control devices are inspected daily and maintained in good working order so that there are no 
violations of state water quality standards resulting in a degradation of the water quality. 

7. Any deviation from the specific permit conditions or permit drawings shall not be 
undertaken without modification of' this permit and submittal of the appropriate processing fee. 

8. The construction of the project shall comply with applicable State Water Quality 
standards, namely: 

62-302.500 - Surface Waters: Minimum Criteria, General Criteria; and 
62-302.530 - Table: Surface Water Quality Criteria 

9. All CCA-treated pilings associated with the permitted structures shall be wrapped 
with impermeable plastic or PVC sleeves in such a manner as to reduce the leaching of 
deleterious substances from the pilings. The sleeves shall be installed concurrently with the 
installation of the pilings, shall extend from at least 6" below the level of the substrate to at least 
1 foot above the seasonal high water line and shall be maintained over the life of the permitted 
docking facility. 

10. 
conditions: 

a. 

The permittee shall comply with the following manatee protection construction 

The permittee shall instruct all personnel associated with the project of the 
potential presence of manatees and the need to avoid collisions with manatees. All 
construction personnel are responsible for observing water-related activities for 
the presence of manatees. 
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b. The permittee shall advise all construction personnel that there are civil and 
criminal penalties for harming, harassing, or killing manatees, which are protected 
under the Marine MammaJ Protection Act of 1972, The Endangered Species Act 
of 1973, and the Florida Manatee Sanctuary Act. 

c. Siltation barriers shall be made of material in which manatees cannot become 
entangled, shall be properly secured, and shall be regularly monitored to avoid 
manatee entrapment. Barriers must not block manatee entry to or exit from 
essential habitat. 

d. AI1 vessels associated with the construction project shall operate at no wakehdle 
speeds at all times while in the construction area and while in water where the 
draft of the vessel provides less than a four-foot clearance from the bottom. All 
vessels will follow routes of deep water whenever possible. 

e. If a manatee is sighted within 100 yards of the project area, precautions shall be 
implemented by the permittee and the contractor to ensure protection of manatees. 
These precautions shall include not operating any equipment closer than 50 feet to 
a manatee, and immediately shutting down equipment if a manatee comes within 
50 feet of the equipment. Activities will not resume until the manatees have 
departed the project area of their own volition. 

f. Any collision with or injury to a manatee shall be reported immediately to the 
Florida Fish and Wildlife Conservation Commission at 1-888404-FWCC (1-888- 
404-3922). Collision andor injury should also be reported to the U.S. Fish and 
Wildlife Service in Jacksonville (1-904-232-2580) for North Florida or in Vero 
Beach (1-561-562-3909) for South Florida. 

g. Temporary signs concerning manatees shall be posted prior to and during all 
construction/dredging activities. All signs are to be removed by the pemittcc 
upon completion of the project. A sign measuring at least three feet by four feet 
which reads “Caution: Manatee Area” shall be posted in a location prominently 
visible to water related construction crews. A second sign shall be posted if 
vessels are associated with the construction and shall be placed visible to the 
vessel operator. The second sign shall be at least 8 1/2 inches by 11 inches and 
read: 

Caution: Manatee Habitat. Idle speed is required iJ operuting 
a vessel in the construction area. All equipment must be 
shutdown i fa manatee comes within 50 feet of the operation. 
Any collision with anaor injury to a manatee shall be reported 
immediately to the FWC Hotline at 1 -888-404-FWCC (I-888- 
404-3922). The US. Fish and Wildlife Sewice should also be 
contacted in Jacksonville (1 -904-232-2580) for North Florida 
or in Vero Beach (1 -561 -562-3909) for South Floridu. 

Specific information on obtaining these signs may be obtained by contacting the Department or 
FWC at (850) 922-4330. 
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11. At least one person shall be designated as a manatee observer when in-water work 
is being performed. That person shall have experience in manatee observation, and be equipped 
with polarized sunglasses to aid i n  observation. The manatee observer must be on site during all 
in-water construction activities and will advise construction personnel to cease operation upoii 
sighting a manatee within 50 feet of any in-water construction activity. Movement of a work 
barge, other associated vessels, or any in-water work shall not be performed after sunset, when 
the possibility of spotting manatees is negligible. 

12. As shown on the attached permit drawings, the Permittee shall install 15 
Reefballs69 (or an equivalent product) beneath the 75-foot-long by 12-foot-wide concrete loading 
pier. The Reefballs63 (or an equivalent product) shall be constructed of inert material that will 
avoid the leaching of deleterious substances into surface waters. 

DREDGING REQUIREMENTS 

13. Prior to the initiation of any works in surface waters, weighted turbidity screens 
extending to within 1 foot of the sediment shall be installed. The screens shall be maintained and 
shall remain in place for the duration of the project construction to ensure that turbidity levels 
outside the construction area do not exceed ambient background levels and degrade water 
quality. 

14. Mechanical dredging shall be used, using either a large backhoe or a clamshell 
and crane operated from a barge. Blasting is not an authorized dredging methodology. 

15. All spoil material from the permitted dredging shall be placed in the spoil 
containment area shown on the permit drawings at a rate so that the spoil containment area is 
never filled to capacity. 

16. Once the spoil material from the permitted dredging has dried, it shall be loaded 
into trucks and removed from the site and transported to an appropriate upland disposal site that 
will prevent return water from entering surface waters. 

17. Within 30 days of completion of the permitted dredging activities, the permittee 
shall submit to the Department a detailed report describing the completed construction and 
including as-built drawings showing all structures and bathymetry of the project area. The 
submitted drawings shall be plan and cross-sectional view drawings, fully scaled and 
dimensioned, signed and sealed by a registered professional engineer, showing the entire project 
area. These drawings shall clearly indicate the deviations from the permit drawings attached to 
this permit. If the as-built drawings show a significant overdredge that, as determined by the 
Department, could potentially result in adverse effects to water quality, the permittee shall 
submit a plan acceptable to the Department to level the bottom surface by backfilling with clean 
fill material free of deleterious substances. 
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MONITORING REQUIREMENTS 

18. Prior to commencement of construction of the permitted dredging and dock 
construction, the permittee shall designate one person who is qualified in water quality sampling 
to be responsible during times of dredging activities for hourly turbidity monitoring. The 
individual shall ensure compliance is met at all times with state water quality criteria as defined 
in 62-302 FAC. The permittee shall provide the Department’s South District Office, STdERP 
Section, P.O. Box 2549, Fort Myers Florida 33902-2549, the name and all pertinent contact 
information for the individual. 

19. During all dredgmg operations, the permittee shall monitor turbidity levels within 
5 feet of the active work area once every four hours until project completion. The active work 
area shall be that area enclosed within the floating turbidity screens. Additional samples shall be 
taken within the densest portion of any visible turbidity plume within 5 feet outside of the 
turbidity curtains. Ambient samples shall be taken up current at mid-depth and at no time shall 
the ambient sample be taken within an apparent turbidity plume. Prior to any dredging 
operations, the Permittee shall submit to the Department a map indicating the ambient 
sampling locations with all possible sources that may generate turbidity, i.e. storm water 
outfalls, etc. All monitoring data shall be submitted daily until the dredging completion and 
contain the following information: 

a) permit number, 
b) 
c) 

d) 
e) 

dates of sampling and analysis, 
a statement describing the methods used in collection, handling, storage, and 
analysis of the samples, 
a map indicating the sampling locations, and 
a statement by the individual responsible for implementation of the sampling 
program concerning the authenticity, precision, limits of detection and accuracy 
of the data. 

Monitoring reports shall also include the following information for each sample taken: 
a) 
b) Depth of water body, 
c) Depth of sample, 
d) Antecedent weather conditions, and 
e) Velocity of water flow. 

Time of day sample was taken, 

If monitoring reveals turbidity levels at the compliance location that appear to violate the State 
Water quality standards, construction activities shall cease immediately and not resume until 
corrective measures have been taken and turbidity has returned to acceptable levels. Any such 
occurrence shall also be immediately reported to the Department’s South District office, SLEW 
Compliance and Enforcement Section in Fort Myers. Monitoring reports shall be submitted to 
the Department’s South Distsict office, SLEW Compliance and Enforcement Section, at P.O. 
Box 2549, Fort Myers, FL 33902-2549 or by fax machine at (239) 332-6969. 
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20. The following measures shall be taken by the permittee whenever turbidity levels 
within waters of the State surrounding the project site, exceed State water quality standards 
established pursuant to Rule 62-302, F.A.C.: 

a. 
b. 
c. 

d. 

Immediately cease all work contributing to the water quality violation. 
Modify the work procedure(s) that were responsible for the violation, 
Install more turbidity containment devices and repair any non-functioning 
turbidity containment devices. 
Notify the DEP South District Office at 239-332-6975 within 12 hours of the time 
the violation is first detected. 

OPERATIONS 

21. This permit specifically authorizes six permanent wet slips to be located at this 
facility as indicated by proposed mooring pilings as shown on the attached permit drawing sheet 
received by the Department on March 25,2005. Additional vessels may be moored temporarily 
(less than 24 hours) in the water or permanently stored on the floating platform or on the 
adjacent upland property. Any additional permanent wet slips or mooring reconliguration will 
require a modification of this pennit. 

22. Permittee hereby agrees that there shall be no dry storage of boats on the 
permittee’s upland property except for the sailboats used for the sailing school activities. 
Construction of upland dry boat storage shall only occur if the Department issues a modification 
to this pennit. 

23. Liveaboard vessels are prohibited from mooring at or in the  immediate vicinity of 
the permitted docking facility. A livcaboard shall bc dcfincd as a vessel dockcd at thc facility 
that is inhabited by person or persons for any five consecutive days or a total of ten days within a 
thirty-day period. 

24. If the pennittee provides documentation to the Department demonstrating that 
infrastructure (restroom facilities, shower, kitchen facilities, etc.) is in place and operational on 
the adjacent upland property to service liveaboard vessel occupants, the permittee may submit an 
application to the Department to modify the permit to allow one liveaboard vessel to moor at or 
in the immediate vicinity of the permitted docking facility. 

25. The discharging of marine sewage, combustible or other hazardous materials or 
gray water (shower, dish washing and laundry discharges) water shall be strictly prohibited at 
this facility. In the case of an emergency, a leaking vessel is to be surrounded by containment 
booms and the owner notified of the problem. All clean up will be the responsibility of the 
permittee. 

26. Over-water fish cleaning stations or disposal of fish wastes in the water shall be 
prohibited for the life of the permitted docking facility. 
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27, No fuel storagc shall be allowed on the permitted docking facility. 

28. Boat maintenance or repair activities requiring removal of a vessel from the water 
or removal of any major portions of the vessel, including the engine for purposes of rcpair or 
maintenance on site are prohibited for the life of the facility, except where removal is 
necessitated by emergency conditions which have resulted in or can result in the sinking of a 
vessel. Specifically prohibited are any discharges or release of oils or greases associated with 
engine and hydraulic repairs and related metal-based bottom paints associated with hull scraping, 
cleaning, and painting. Minor repairs and boat maintenance that will not cause or contribute to 
the release of water pollutants and which are performed by owners or qualified marine 
mechanics are allowed. 

29. The discharge of contaminated bilge water materials is prohibited. In the case of 
an emergency, a leaking vessel is to be surrounded by containment booms and the owner notified 
of the problem. AI1 clean up will be at the expense of the boat owner. 

30. In water hull maintenance, including cleaning of boat hulls, throughout the 
facility shall be limited to use of sponges or plastic scouring pads (Starbrite, Hol-tite, or similar). 
The use of metal scrapers, stiff brushes, or similar implements to remove barnacles or extensive 
algae growth is prohibited. Under no circumstances is turbidity associated with hull maintenance 
in individual slips to exceed 29 NTU’s above water clarity in the center of the immediate manna 
freeway. If cathodic protection devices made of zinc are replaced, all zincs, or zinc particles, 
must be removed from the water. 

3 1. The 15 Reefialls@ (or an equivalent product) to be installed beneath the 75-foot- 
long by 12-foot-wide concrete loading pier shall be maintained for the life of the docking 
facility. 

32. All future authorized replacement pilings for any of the fixed docking structures 
shall be non-CCA-leaching (recycled plastic, concrete, greenhem, or wrapped with impermeable 
plastic or PVC sleeves in such a manner as to eliminate the leaching of deleterious substances 
from the pilings into the water column and sediments). 

. 33. Operation of the permitted facility shall comply with applicable State Water 
Quality Standards, namely: 

62-302.500 - Surface Waters: Minimum Criteria, General Criteria; and 
62-302.530 - Table: Surface Water Quality Criteria 

RIGHTS OF AFFECTED PARTIES 

This permit is hereby granted. This action is final and effective on the date filed with the 
Clerk of the Department unless a sufficient petition for an administrative hearing is timely filed 
under Sections 120.569 and 120.57 of the Florida Statutes as provided below. If a sufficicnt 
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petition for an administrative hearing is timely filed, this action automatically becomes only 
proposed agency action on the application, subject to the result of the administrative review 
process. Therefore, on the filing of a timely and sufficient petition, this action will not be find 
and effective until further order of the Department. Because an administrative hearing may 
result in the reversal or substantial modification of this action, the applicant is advised not to 
commence construction or other activities until the deadlines noted below for filing a petition for 
an administrative hearing or request for an extension of time have expired. 

Mediation is not available. 

A person whose substantial interests are affected by the Department’s action may petition 
for an administrative proceeding (hearing) under Sections 120.569 and 120.57 of the Florida 
Statutes. The petition must contain the information set forth below and must be filed (received 
by the clerk) in the Office of General Counsel of the Department at 3900 Commonwealth 
Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000. 

Under Rule 62-1 10.106(4) of the Florida Administrative Code, a person whose 
substantial interests are affected by the Department’s action may also request an extension of 
time to file a petition for an administrative hearing. The Department may, for good cause shown, 
grant the request for an extension of time. Rcqucsts for extension of time must be filed with the 
Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 
35, Tallahassee, Florida 32399-3000, before the applicable deadline. A timely request for 
extension of time shall toll the running of the time period for filing a petition until the request is 
acted upon. 

If a timely and sufficient petition for an administrative hearing is filed, other persons 
whose substantial interests will be affected by the outcome of the administrative process have the 
right to petition to intervene i n  the proceeding. Intervention will be permitted only at the 
discretion of the presiding officer upon the filing of a mot.ion in compliance with Rule 28- 
106.205 of the Florida Administrative Code. 

In accordance with Rules 28-106.11 l(2) and 62-1 10e106(3)(a)(4), petitions for an 
administrative hearing by the applicant must be filed within 21 days of receipt of this written 
notice. Petitions filed by any persons other than the applicant, and other than those entitled to 
written notice under Section 120.60(3) of the Florida Statutes, must be filed within 21 days of 
publication of the notice or within 21 days of receipt of the written notice, whichever occurs first. 
Under Sections 120.60(3) of the Florida Statutes, however any person who has asked the 
Department for notice of agency action may file a petition within 21 days of receipt of such 
notice, regardless of the date of publication. 

’ 

The petitioner shall mail a copy of the petition to the applicant at the address indicated 
above at the time of filing. The failure of any person to file a petition for an administrative 
hearing within the appropriate time period shall constitute a waiver of that person’s right to 
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request an administrative determination (hearing) under Sections 120.569 and 120.57 of the 
Florida Statutes. 

A petition that disputes the material facts on which the Department’s action is based must 
contain the following information: 

(a) 

(b) 

The name and address of each agency affected and each agency’s file or 
identification number, if known; 

The name, address and telephone number of the petitioner; the name, address and 
telephone number of the petitioner’s representative, if any, which shall be the address for service 
purposes during the course of the proceeding; and an explanation of how the petitioner’s 
substantial interests are or will be affected by the agency determination; 

(c) A statement of when and how the petitioner received notice of the agency 
decision; 

(d) A statement of all disputed issues of material fact. If there are none, the petition 
must so indicate; 

(e) A concise statement of the ultimate facts alleged, including the specific facts that 
the petitioner contends warrant reversal or modification of the agency’s proposed action; 

(f) A statement of the specific Rules or Statutes that the petitioner contends require 
reversal or modification of the agency’s proposcd action; and 

(g) A statement of the reIief sought by the petitioner, stating precisely the action that 
the petitioner wishes the agency to take with respect to the agency’s proposed action. 

A petition that does not dispute the material facts on which the Department’s action is 
based shall state that no such facts are in dispute and otherwise shall contain the same 
information as set forth above, as required by Rules 28-106.301. 

Under Sections 120.569(2)(c) and (d) of the Florida Statutes, a petition for administrative 
hearing must be dismissed by the agency if the petition does not substantially comply with the 
above requirements or is timely filed. 

This permit constitutes an order of the Department. Subject to the provisions of 
paragraph 120.68(7)(a) of the Florida Statutes, which may require a remand for an administrative 
hearing, the applicant has the right to seek judicial review of the order under Sections 120.68 of 
the Florida Statutes, by the filing of a notice of appeal under Rule 9.110 of the Florida Rules of 
Appellate Procedure with the Clerk of the Department in the Office of General Counsel, 3900 
Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000; and by filing a 
copy of the notice of appeal accompanied by the applicable filing fees with the appropriate 
district court of appeal. The notice of appeal must be filed within 30 days from the date when 
the order is filed with the Clerk of the Department. The applicant, or any party within the 
meaning of Section 373.1 14(l)(a) or 373.4275 of the Florida Statutes, may also seek appellate 
review of the order before the Land and Water Adjudicatory Commission under Section 
373. I14(1) or 373.4275 of the Florida Statutes. Requests for review before the Land and Water 
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the 
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Department within 20 days from the date when the order is filed with the Clerk of the 
Department. 

Executed in Fofl Myers, Florida. 

STATE OF FLOlUDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION 

J o ~ M .  Tgfehart 
Director of District Management 

Attachments: 
5 pages permit fonns 
7 pages permit drawings 

cc: 
US. Army Corps of Engineers, Fort Myeqs (Log ## 5778) 
Lee County Property Appraiser 
Department of Community Affairs 
Florida Fish and Wildlife Conservation Commission, Division of Law Enforcement 
Florida Fish and Wildlife Conservation Commission, Imperiled Species Mgmt. 

CERTIFICATE OF SERVICE 

The undersigned duly designated deputy clerk hereby certifies that this permit and 
authorization to use sovereign submerged lands, including all copies were mailed before 

the close of business on CkL xu I 2006 to the above listed persons. 14 
6 

FlLING AND ACKNOWLEDGMENT 

FLED, on this date, pursuant to 120.52(7), 
Florida Statutes, with the designated Deparunent Clerk, 

Receipt of which is hereby acknowledged. 



Form Title: Construction 

Date: October 3. 1995 
Sommencement Notice 

ENVIRONMENTAL RESOURCE PERMIT 
Construction Commencement Notice 

PROJECT: PHASE: 

I hereby notify the Department of Environmental Protection that the construction of 

the surface water management system authorized by Environmental Resource Permit 

No. has commenced I is expected to commence on . .  

200-,, and will require E duration of approximately months 

weeks days to complete. It is understood that should the construction term 

extend beyond one year, I am obligated to submit the Annual Status Report for Surfixe 

Water Management System Construction. 

PLEASE NOTE: .If the actual construction commencement date is not known, Department 
staff should be so notified in writing in order to satisfy permit conditions. 

Permittee or Title and Company Date 

Authorized Agent 

Phone Address 



Form # 62-343.900(4) 
Form Xtle: Annual Status RcpOrt 

Environmental Resource Permit 
Annual Status Report 

PERMIT NUMBER: 

PROJECT NAME: 

COUNTY 

PHASE: 

The following activity has occurred at the above referenced poroject during the past year, between June 1, 

Permit ConditiodActivitY % of Completion Date of Anticiuated 
ComDletion 

and May 30, 

Dare of 
Completion 

(Use Additional Sheets As Necessary) 

Benchmark Description (one per major control structure): - 

Print Name 

Permittee’s or Aurthorized Agent’s Signature 

Phone 

Title and Company Date 

This form shall be submitted to the above referenced Department Office during June of each year for activities whose duration of 
construction exceeds one year. 

62-343.900(4) 
On-Line Document 
Formatted 12/01/97 kag 



-~~ 
Form V62343.9006L F.A.C. 
Form Title: As-Built Certification 

bv a Reeistered Professional 
Date: October 3.1995 

ENVIRONMENTAL IRESOURCE PERMIT 
AS-BUIEIT CERTIFICATION BY A REGISTERED PROFESSIONAL 

Permit Number: 

Project Name: 

I hereby certify that all components of this surface water management system have been built substantially in accordance 
with the approved plans and specifications and are ready for inspection. Any substantial deviations (noted below) from the 
approved plans and specifications will not prevent the system from functioning as designed when properly maintained and 
operated. These determinations are based upon on-site observation of the system conducted by me or by my designee under 
my direct supervision andlor my review of as-built plans certified by a registered professional or other appropriate individual 
as authorized by law. 

Name (please print) 

Company Name 

Signature of Professional 

Florida Registration Number 

Company Address Date 

City, State, Zip Code 

~~ ~ 

Telephone Number (Aff i  SeaI) 

Substantial deviations fi-om the approved plans and specifications: 

(Note: attach two copies of as-built plans when there are substantial deviations) 

Within 30 days of completion of the system, submit two copies of the form to: 



a 

FOITI #62-.343.900(n. F.A.C. 
Form Title: Request for Transfer 

Date: October 3. 1995 
to Owration Phas 

REQUEST FQR TRANSFER OF ENVIRONMENTAL RESOURCE 
PERMIT CONSTRUCTION PHASE TO OPERATION PEMSE 

(To be completed arid submitted by the operating entily) 

Florida Department of Environmental Protection 

It is requested that Department Permit No. authorizing the construction and operation of a 
surface water management system for the below mentioned project be transferred from the construction phase permittee to 
the operation phase operating entity. 

PROJECT 

FROM: Name: 
Address: 
City: State: 
Zipcode: 

TO: Name: 
Address: 

Zipcode; 
City: State: 

The surface water management facilities are hearby accepted for operation and maintenance in accordance with the 
engineers certification and as outlined in the restrictive covenants and articles of incorporation for the operating entity. 
Enclosed is a copy of the document transferring title of the operating entity for the common areas on which the surface 
water management system is located. Note that if the operating entity has not been previously approved, the applicant 
should contact the Dep’artment staff prior to filing for a permit transfer. 

The undersigned hearby agrees that all terms and conditions of the permit and subsequent modifications, if any, have been 
reviewed, are understood and are hearby accepted. Any proposed modifications shall be applied for and obtained prior to 
such modification. 

Operating Entity 

Name Title 

Telephone 

Enclosure: 
(.) Copy of recorded transfer of title surface water management system 

( ) Copy of recorded restrictive covenants, articles of incorporation, and certificate of incorporation 
( 1 COPY of P W )  



FOIXI # §2-343.900(61. F.A.C. 
Form Title: Jnsuection Certification 

ENVIRONMENTAL RESOURCE PERMIT 
INSPECTION CERTIFICATION 

Permit Number: 

Project Name: 

Inspection Date(s): 

Inspection Results: (check one) 

- I hearby certify that I or my designee under my direct supervision have inspected the system at the above 
referenced project and that the system appears to be functioning in accordance with the requirements of the permit and 
Chapter 373 F.S. (as applicable). 

- The following necessary maintenance was conducted: 

- I hearby certify that I or my designee under my direct supervision has inspected the system at the above 
referenced project and that the system does not appear to be functioning in accordance with the requirements of the 
permit and Chapter 373 F.S. (as applicable). I have Wormed the operation and maintenance entity of the following: 
(a) that the system does not appear to be functioning properly, (b) that maintenance is required to bring the system into 
compliance, and (c) if maintenance measures are not adequate to bring the system into compliance, the system may 
have to be replaced or an alternative design constructed subsequent to Department approval. 

Name (please print) Signature of Professional Engineer 

Company Name 

Company Address 

City, State, Zip Code 

Telephone Number 

Florida Registration Number 

Date 

(Affix Seal) 

Within 30 days of completion of the inspection, submit two copies of this form to the following Department Office: 

Department of Environmental Protection 



Jeb Bush 
Governor 

south Dinrict 
P.O. Box 2549 

Fort Myers. Flot'ida 33902-2549 
December 4,2006 

CERTIFIED MAIL NO. 7005 2570 000 1 3276 4254 
RETURN RECEUPT REQUESTED 

.Royal Palm Sailing Club Tnc 
c/o Chester Young 
Hans Wilson and Associates Inc 
1925 Hill Avenue 
kony Myers ;t.l 33Ytjr 

.;. I , . ;.. ._.. -.. ..,:. - . .  .i*- .-,.. 4 .  

Re: Lee County - ERP 
Peimi.t No. 36-02449 12-002 
Feimit Modi fjcation 

Gentlemen: 

Colieeen M. CasrBle 
Secretary 

Your request to mot.lify .. . this permit has been receivcd imd reviewed by Department stilff. The proposed 
pernit msdjfications are to mr>di€y Specific Conditions 1 and 2 to allow for the recording of the 

After thorough review by staff, the proposed. modificatjons &e not expected to adversely affect water 
quality and wiIl nat be calltrary to the public intekst. 

. . .  . .  . .  . . ._ ' 
Con'dopiniu& '~wurn&ts prior io construction. . . I .  

. .  . .  . . . .  . ,  . .  

Specific @ond.ition Number 1 . 

The sailing center- docking fadliry is to be constructed on submerged Lands owned by the: City of Fort 
Myers and is subject to a .Development Agreement entered into OR Novem.ber 9,2004 by the City of 
Fui-t Myers and Throimaflin Riverfront Corporation. That agreement provides that Tkogmmin 
Riverfront Corporaxion shall provide rhc permittee exclusive use of a first floor condominium unii lo 
be constructed on the upland p.roperty, The agreement also provides that a condominium unit at .the 
site is to be conveyed to the pernnittee.5fter issuance of a certificate of occupancy for the condominium 
unit. The condominium unit is to be used as the sailing center office and is to provide facilities such ils 
restrooms. The a.greemeac further provides that Throgmirtin Riverfront Corporation shall execute a 
Condonlinium Donat;ion Agreement with the permittee within 10 days of recording the Declaration of 
Condominium far the upland commercial condominium. 'Therefore, prior to commencement of 
dredging ur dock construction activities authorized by this pcimit:, permittee shall provide to the , ,, 

From: 

ate of Occupancy of the upland condominium iinjt that is to bc 
the*s$ling center; and (2) a copy of the recorded Condominium 

' . ' . . .  . _  . . , .  . .. . .  ~ . .  , . .  .. . . .. . . , . ,  . . .  . . . .  . .. 

.. . . : , . .  . _ . .  . . .  . . .  , , i . * .  .. ..,.. , . .  . .: .. . * .  : , , , . . .  . . . .  , . 
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To: 
The sailing center docking fadity js to bc constructed on submerged lands owned by the City af Fort 
Mycrs and is subjecl to a Developnient Agreement entered into on November 9,2004 by the City of 
Fort Myers and '1'3iropmart;in River€i-ont Corporation. That agreement provides that ' T h r o p d  
fiverfroat Corpuration shall provide the pennittee exclusive use ofa €kst floor condominium unit to 
be constructed on the upland property. The agreement also provides that a condominium unit at the 
site is to be conveyed to the permittee aAer issuance of a certificate of occupancy for thc condominium 
unit. The condominiun unit is to be used as the sailing centm office and is to provide facilities such as 
restrooms. The agreement fufher provides that 'I'hrogm& Riverfront Corporation shall execute a 
Cando-um Donation Agreement with the permittee within 10 days of recording the Declaration of 
Condonlinium for the upland commercid condominium. Therefore, prior to commencement of 
dredging or dock construction acctivities authorized by this permit, permittee shall provide to the 
Department: (J) a copy of the recorded Condominium Donation Agreement 

Specific Condition Number 2 

Prior to commencement of dredging or dock construction activities authorized by this permit, pennittee 
shall provide docmexitation to the Department demonstrating that the permittee has entered into a 
service agreement with a licensed vendar to provide portable rcstroom facilities at the; adjacent upland 
property. The portable restroam facilities shall be used by sailing center staff and patruns unul such 
time as permanent upland restroom facilities have been constructed in the condominium unit to be 
provided to the permiittee pursuant: to the Revelopment Apemar t  enkxed into by the City of Fort 
Myers and "hopart in  Riverfront Corporation on November 9? 2004, and mtil such time as the 
permanent upland restroom fxilities are fuliy operational and avaitabte for use by sailing school staff 
and palro.ns. 

Prom: 

TIP: 
Prior to comnlencement of drcdging or dock construction activities authorized by &his permit, perminee 
slid1 provide documentation to thr= Department demonsiratkg that the pennitlee has entered into a 
service agreement with a licensed vendor tu provide portable restroom facilities at the adjacent upland 
property, The service agreement must remain in plnce nnfii such time as tlie permittee has 
provided a cestifkte of oecupancy for the npland coradomirnium uaoit. Additionally any service 
sgp-cement renewals must be sent inas the DEP and IS continued graof of senice, lf the 
agrcement for sewice is not kept current it constitutes non-compliance with the permit. Thtt 
portable restroom facilities shall be used by sailing center staff and pahons until such time as 
permanent irpiand restroom facilities have been constructed in the condominium unit to be provided to 
the pennillee pursuant to the Development Agreement entered into by the City of Fort Myers mid 
Throgmarlin Riverfront Corporation on Novenlbcr 9,2004, and until such time as the permanent 
upland restroom facilities are fully operatioiid and available for. use by sailing school staff and patrons. 

Since the above amended p m i t  conditions are not expected to res& in any adverse anvirumncni.al 
impact and watcr quality degradation, the permit is fiereby modified as requested. By copy ofthis 
letter and the attached drawings, we are notifyhg all necessary parties of the modification. 
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This letter of approval does not alter the July 14,203 1 expiration date, Specific or Geoeral condiiions 
(other thau as described above), or monitoring requirements of the permit. T k ~ s  letkr and 
accompanying drawjngs must be attixhed to the original permit. 

This modification is hereby granted unless a timely petition for an adrniiiistmtive hearing 4s 
filed under Sections 120.369 and 120.57 of the Florida Statutes, before rhc deadline for filing a 
petition. The procedures for petitioning hr a hearing are set forth below. 

Mediation is not available. 

A person whose substantial infercsts are afiected by the Depment's action may petition or an 
administrative proceedbg (hearing) under Sections 120.569 and 120.57 of the Florida Statutes. The 
petition mvst rnntain the infarmatiqn set forth below an must be filed (received by tIzc clerk) in the 
O S c e  of General Counsel ofthe Deprtmeiit at 3900 Commonwealth BoulevGd, Mail Statim 35, 
Tdlaha~~ee, f;t~fida 32399-3000. 

Because the administrative hearing process is designed to redetenniw final agency action on 
the application, the filing of a petition for an administrative hearing may result in a modification of the 
permit or even a denial of the application. If a sufficient petition for an administrative hearing or 
request for an extension of time to file a petition is timely filed, this p m i t  mtomaticalIy becomes only 
proposed agency action on the application, subject to the result of the administrative review process. 
Acmrdhgly, h e  applicant is advised not to commence construction or other activities under this 
permit until. the deadlines noted below for filing a petition for an administrative hearing, or request for 
an extension of time have expired. 

Under Rule 62-1 10.106(4) of the Florida Adnlinisrative Code, a person whose substantial 
interests are affected by thc Department's action may also request an extensioa of time to We a petition 
for m administrative hearing, The Dcpartmem may, for good cause shown, grant the request for an 
extension of time. Requests for extension of time must be filed with the OEce of General Counsel of 
the Department at 3900 Commonwealth Boulevard, Mail Station 35, Taiiahassee, Florida 32399-3000, 
before the applicable deadline. A timely request for extension of time shall toll the running of the time 
period for filing a petition mtiI the request is acted upon. 

In the event that a timely and sufficieat petition fur an administrative hearing is filed, other 
persons whose substantial interests wi l  bc affected by the outcome of the administrative process have 
the ~ g h t  to petition to intetvene in the proceeding. Any intervention will be only at the discretion of 
the presiding oficer upon the filing of a mation in CompJiance with rule 28-106205 of the Florida 
Administrative Code, 

In accordance with Rules 28-lO6.11 l(2) and 52-1 IO. 106(3)(a)(4), petitions for an 
administrative hearing by the applicant or any of the parties listed below must he filed within 23 days 
of receipt of this written notice. Petitions fiIed by any persons other i h  those entitled to written 
notice under Section 120.60(3) of the Flaxjda Sk-hutes must be filed within. 21 days of publication of 
the notice or within 21 days of receipt ofthe written notice, whichever occurs first. 
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Under Section 120.60(3) of the Florida Statutes, howevm, my person who has asked the 
Department for notice of agency action may file a petition within 2 1 days of receipt of such notice, 
regardless of the date of publication. 

The petitioner shall mail a copy of the petjdon Io the applicant at the address indicated above at 
. the time of f ihg .  The failure of any person to file a petition for an adrninisdxaiive hearing within the 

appropriate time period shalI constitute a waiver of  that person’s right to request an adnlinistrative 
determination (hearkg1 under Sections 120.569 md 120.57 of the Flofida Statutes. 

A petition that disputes the mfikfial facts on which the Department’s action i s  based must 
contain the following information: 

(a) Theaame iind. address of each agency d€wted and each agency’s file or identification 
number, ifhorn; 

(b) The name, address surd telephone number of the petitioner; the m e  , address and 
telephone number of the petitioner’s representative, if any which shall be the address €or 
service purposes during &e coursc of the proceeding; and an explanation of how the 
petitioner’s substantial interests are or wjll be aected by the agency determination; 

(c) A statement of when and how the petitioner received notice of the agency decision; 
(d) A statement of all disputed issues of material. fact. I f  there are none, the petition must so 

indicate; 
(e)  A concise statement of the uttiniate facts alleged, including the specific facts that the 

petitioner contends warant reversal or modification of the agency’s proposed action; and 
( f )  A statement oflhe specific rules and statutes that the petitioner contends require reversal or 

modification of the agency’s proposed action; 
(g)  A sbtement of the relief sought by the petitioner, stating precisely the action lhat the 

petitianer wishes the agency to take with respect to thhp: agency’s proposed action. 

A petition that does not dispute the material facts on which the Department’s action is based 
shall state h t  no such facts are in dispute and otherwise shdl contain the same infunnation as set forth 
above, as required by Rule 28-1 06.301. Under Sections 120.569(2)(c) and (d) of thc Florida Statutes, a 
petition for administrative hearing must be dismissed by the agency if the petition does not 
suksm-itidly comply with the above requirements or is untimely filed. 

The action is final and effective on the date f’rled with the Clerk of the Department unless a 
petition is filed in acccmiance with tlie above. Upon the timely fdiag of a petition this order will not be 
effective until €in&cr order o€ the Department. 

’Ilk permit constitutes an order o€the Department. I’he applicant has the right to seek judicial 
review of thc order under Section 120.68 ofthe Florida Statutes, by the filing of a notice of appeal 
under Rufe 9.1 IO of the Florida Rules of Appellate Procedure with the Clerk of the Department in the 
Ofice o€General Comse17 3900 Comanoawedth Boulevard, Mail Station 35, Tdl-see, Florida, 
32399-3000; and by filing a copy of the notice of appeal accompanied by the applicable f&g fees 
with thc appropriak district court ofappd. The notice of appeal inust be fded within 30 days &om 
the date when the Anal order is fiicd with the Clerk of the Department. The applicant, or any party 
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within the rne*ning of Section 373.114(l)(a) of the Florida Statutes, may also seek appellate review of 
this order Section 373. I 14( 1) of the FIorida Statutes. Requests for review before the Land and Water 

udicatory Commission must be filed with the Secretary of the Commission and served on the 
Department within 20 days from the date when the final order is filled with thc Clerk of the 
Department. 

Sincerely, 

Joh M. lglehart 
Director of District Management 

cc: 'US. Army Coq5 of Engineers, Fort Myers 

FILED, on this dirte, pursuant. to 3 Section 120.57, 
Florida Statutes, with the designated agent, 
Receipt of which is hereby acknowledged, 

fyy (G&, i', I---%& 

Clerk Date 
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DEPARTMENT OF THE ARMY 
JACKSONVILLE DISTRICT CORPS OF ENGINEERS 

P. 0. BOX 4970' 
JACKSONVILLE,. FLORIDA 32232-0019 

May 17, 2006  
Regulatory Division 
South Permits Branch 
West Permits Section 
SAJ-2 004 - 12 0 62  (LP-MN) 

Steve Olive, Director 
Royal Palm Sailing Club, Inc. 
3594 Broadway 
Fort Myers, Florida 33901 

Dear M r .  Olive: 

This is in reference to your request for a Department of the Army 
(DA) permit to perform work in or affecting waters of the United 
States. If you determine that the permit provided is acceptable in 
its entirety and you have chosen to proceed with the authorized 
activity, then upon recommendation of the Chief of Engineers, pursuant 
to Section 10 of the Rivers and Harbors Act of 1899 ( 3 3  U.S.C. 403), 
you are authorized under a Letter of Permission 

to reconfigure the existing facility by maintenance dredging 0.27 
acres to - 5 '  NGVD, constructing a load dock, cpnstruction two floating 
docks, removing 2,840 square feet of mangroves and rip-rap, and 
installing reef balls under the loading dock in the Caloosahatchee 
River , 

At the Edison Sailing Center, in Section 14, Township 44 South, Range 
24 East, Lee County, Florida. - 

The project must be completed in accordance with the attached plans 
and the general and special conditions which are incorporated in, and 
made a part of, the pennit. 

Special Conditions: 
1. Submittals required herein shall be directed to: 

Department of the A m y  
Jacksonville District Corps of Engineers 
Regulatory Division, Enforcement Section 
P.O. Box 4970 
Jacksonville, Florida 32232-0019 

2. Within 60 days of completion of the work authorized and any 
mitigation requirements, the attached "Self-Certification Statement of 
Compliance" shall be completed and submitted to the U.S. Army Corps of 
Engineers. 



- 
Permittee: Edison Sailing Center 
Permit N u m b e r :  SAJ-2004-12062 (LP-MN) 

3. The permittee understands and agrees that, if future operations by 
the United States require the removal, relocation, or other 
alteration, of the structures or work herein authorized, or if in the 
opinion of the Secretary of the Army or his authorized representative, 
said structure or work shall cause unreasonable obstruction to the 
free navigation of the navigable waters, the permittee will be 
required, upon due notice from the Corps of Engineers, to remove, 
relocate, or alter the structural work or obstructions caused thereby, 
without expense to the United States. No claim shall be made against 
the United States on account of any such removal or alteration. 

4 .  The permittee shall employ the attached Standard Manatee 
Conditions during the construction of this project. 

5. The permittee shall notify the District Engineer's representative, 
at the Regulatory Division, Enforcement Section of: 

a. The date of commencement of work; 

b. The dates of work suspensions and resumption's if work is 
suspended over a week; and, 

c. The date of final completion. 

If the work authorized is not completed on or before 
May 21,.,.2Qb9, authorization, if not previously revoked or specifically 
extended, shall cease and be null and void. 

Please be advised that you have certain options allowing you to 
appeal this permit decision which are outlined in the 
enclosed "Notification of Administrative Appeal Options and Process 
and Request for Appeal" form. It is very important that you read and 
understand the options provided. Acceptance of this authorization and 
commencement of the authorized activity indicates that you accept the 
permit in its entirety, and waive all rights to appeal the permit, or 
its terms and conditions. 
modification you must follow the instructions provided for the appeal 
process as noted in Part B of the enclosed form. The completed form 
must be mailed to the following address: 

If you choose to appeal the permit 

Commander, South Atlantic Division 
U.S. A m y  Corps of Engineers 
ATTN: Appeals Review Officer 
CESAD-CM-CO-R, Room 9M15 
60 Forsyth St., SW. 
Atlanta, Georgia 30303-8801 
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Permittee: Edison Sailing Center 
Permit Number: SAJ-2004-12062 (LP-MN) 

Should you have any questions regarding this letter, please 
contact Michael Nowicki in writing at the letterhead address, by email 
at: M~chael.F.Nowicki@saj02.usace.army.mil, or by telephone at 
(904) 232-2171. 

The Corps Jacksonville District Regulatory Division is committed 
to improving service to our customers. We strive to perform our duty 
in a friendly and timely manner while working to preserve our 
environment. We invite you to take a few minutes to visit the 
following link and complete our automated Customer Service Survey: 
h t t p : / / w w w . s a j . u s a c e . a r m y . m i l / p e r m i t / f o r m o u r  
input is appreciated - favorable o r  otherwise. 

BY AUTHORITY OF THE SECRETARY OF THE ARNY: 

Robert M. Carpenter 
Colonel, U . S .  Army 
District Engineer 

Enclosures 

Copy Furnished: 

dhester Young, Project Manger 
Hans Wilson and Associated, Inc. 
1938 Hill Avenue 
Fort Myers, Florida 33901 

CESAJ-RD-PE (w/ enclosures) 
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When the structures or work verified by this permit are still in 
existence at the time the property is transferred, the terms and 
conditions of this permit will continue to be binding on the new 
owner(s) of the property. 
the associated liabilities associated with compliance with its terms and 
conditions, the present permittee and the transferee should sign and 
date below. 
of Engineers, Regulatory Division, Post Office Box 4970, Jacksonville, 
Florida 32232-0019.  

To validate the transfer of this permit and 

This document must then be provided to the U.S. Army Corps 

(PRESENT PERMITTEE) 

(TRANSFEREE) 

(Name - Printed) 

( Street Address ) 

( DATE ) 

(DATE) 

Lot/Block of site 

(City, State, and Zip Code) 

Flood Plain Information: 

This Department of the Army permit does not give absolute authority 
to perform the work as specified on your application. 
may be subject to local building restrictions. You should contact the 
local office in your area that issues building permits to determine if 
your'site is located in a flood-prone or floodway area, and if you must 
comply with the local building requirements mandated by the National 
Flood Insurance Program. 
necessary information, you may request a flood hazard evaluation of the 
site by providing this office with a letter and a small scale map 
showing the location of the site. The request should be addressed to 
the Chief, Flood Control and Floodplain Management Branch, Jacksonville 
D i s t r i c t ,  U.S. Army Corps of Engineers, P.O. Box 49708 Jacksonville, 
Florida 32232-0019. Phone inquiries m a y  be made at 904-232-2515 .  

The proposed work 

If your local office cannot provide you the 



SAJRD 
GENERAL PERMIT 

GENERAL CONDITIONS 
3 3  CFR PART 320-330 

PUBLISHED FR DATED 13 NOVEMBER 1986 

1. 
noted i n  the permit letter. 
complete the authorized activity, submit your request f o r  a time 
extension to this office for consideration at least one month before the 

The time limit for completing the work authorized ends on the date 
If you find that you need more time to 

above date is reached. 

2 .  YOU must maintain the activity authorized by this permit in good 
condition and in conformance with the terms and conditions of this 
permit. You are not relieved of this requirement if you abandon the 
permitted activity, although you may make a good faith transfer to a 
third party in compliance with General Condition 4 below. 
wish to cease to maintain the authorized activity or should you desire 
to abandon it without a good faith transfer, you must obtain a 
modification of this permit from this'office, which may require 
restoration of the area. 

Should you 

3 .  If you discover any previously unknown historic or archeological 
remains while accomplishing the activity authorized by this permit, you 
must immediately notify this office of what you have found. We will 
initiate the Federal and state coordination required to determine if the 
remains warrant a recovery effort of if the site is eligible for listing 
in the National Register of Historic Places. 

4. If you sel l  the property associated with this permit you must obtain 
the signature of the new owner in the space provided and forward a copy 
of the permit to this office to validate the transfer of this 
authorization. 

5. If a conditioned water quality certification has been issued f o r  
your project, you must comply with the conditions specified in the 
certification as special conditions to this permit. For your 
convenience, a copy of the certification is attached if it contains such 
conditions. 

6. You must allow a representatives from this office to inspect the 
authorized activity at any time deemed necessary to ensure that it is being or has been accomplished in accordance with the terms and 
conditions of your permit. 



Permittee's 

SELF-CERTIFICATION STATEMENT OF COMPLIANCE 
Permit Number: SAJ-2004-12062(LP-MFN) 

Name & Address (please print or type): 

Telephone Number: 

Location of the Work: 

Date Work Started: Date Work Completed: 

Description of the Work (e.g. bank stabilization, residential or 
commercial filling, docks, dredging, etc. ) : 

Acreage or Square Feet of Impacts to Waters of the United States: 

Describe Mitigation completed (if applicable) : 

Describe any Deviations from Permit (attach drawing(s) depicting the 
deviations) : 

. . . . . . . . . . . . . . . . . . . .  
I certify that all work,. and mitigation (if applicable) was done in 
accordance with the limitations and conditions as described in the 
permit. Any deviations as described above are depicted on the 
attached drawing ( s )  . 

Signature of Permittee 



A: m M L  PROFFERED PERMIT: You may accept or object to the permit. 

0 ACCEPT rfrou received a Standard Permit, you may sign the permit document and return it to the district engineer forfinal 
authorzation. Ifvou received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signature on the Standard Permit or acceptance of the LOP means that you accept rhe permit in Its enare& and waive all rights 
to appeal the pennit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that 
the permit be modified accordingly. You must complete Section LI of this form and return the form to the district engineer. Your 
objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right to 
appeal thc permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) 
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not m o w  
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the district 
engineer will send you a proffered permit for your reconsideration, as indicated in Section B below. 

B: PROFFERED PERMIT: You may accept or appeal the permit 

ACCEPT: Ifrou received a Standard Permit, you may sign lhe permit document and return it to the district engineer for final 
authorization. i frou received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights 
to appeal the pennit, including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain t e r n  and conditions therein, you 
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section I1 of this 
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the 
date of this notice. 

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by 
completing Section 11 of this form and sending the form to the division engineer. This form must be received by the division engineer 
within 60 days of the date of this notice. 

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new information. 

ACCEPT: You do not need to noli& the Corps to accept an approved JD. Failure to notijjt the Corps within 60 days of the date 
of this notice means that you accept the approved JD in its entire@, and waive all rights to appeal the approved JD. 

APPEAL: If you disagree with the'approved JD, you may appeal the approved JD under the Corps of Engmeers Administrative 



Appeal Process by completing Section I1 of this form and sending the form to the division engineer. This form must be received 
by the division engineer within 60 days of the date of this notice. 

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliminary 
JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by contacting the 
Corps district for further instruction. Also you may provide new information for further consideration by the Corps to reevaluate the 
JD. 

proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or 
objections are addressed the administrative record.) 

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the 
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed b 
clarify the administrative record. Neither the appellant nor the Corps may add new information OT analyses to the record. However, 

If you have questions regarding this decision and/or the appeal If you only have questions regarding the appeal process you may 
process you may contact: also contact: 
Mike Nowicki Michael Bell 
904-232-2 17 1 404-562-5 137 

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government 
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15-day 
notice of any site investigation, and will have the opportunity to participate in all site investigations. 

Date: Telephone number: 

Signature of appellant or agent. 



SECTION: 14 
TOWPk5HIP: 44 South 
RANGE: 24 East 
LATITUDE: 81'52'28.8"~ 
L ONGI TUDE: 2 6.38'31.5 "N 

SCALE 7 "  = 9 Miles SCALE: 7 "  = 1/2 Mile 

PERMIT USE UNLX NUT FUR C O N S B U C ~ I U !  
SHEE HANS WILSON & ASSOC. INC. 

11/14/05 Edison Sail Cenfer 118 1938 Hill Ave. Ft. Myers( Florida j390 1 
Tel: 239-334-6870 Fax: 239-334-78 10 

MARINE and ENVIRONMENTAL CONSULTANTS 
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EXHIBIT "E" 

The Center shall provide the following insurance to the County for this Project: 

A. Evidence (via a properly completed, personally signed Certificate of 
Insurance) of commercial general liability insurance with minimum limits of liability of One 
Million Dollars ($1,000,000) combined single limit of bodily injury and property damage. 
Said policy shall include the Lee County Board of County Commissioners as an additional 
insured. 

B. All Certificates of Insurance shall be properly completed and personally 
signed and shall show the Lee County Board of County Commissioners as certificate 
holder. They shall be mailed to the attention of the Risk Management Department, Post 
Office Box 398, Fort Myers, FL 33902-0398, and shall indicate that a minimum of thirty (30) 
days notice shall be given for cancellation, material change, or non-renewal. 


