
Lee County Board Of County Commissioners 
Agenda Item Summary Blue Sheet No. 2oo,0346 

1. ACTION REQUESTED/PURPOSE: Approve Purchase Agreement for acquisition of a 5.85 acre 
(6 lot) parcel located at 303 Burnt Store Road, in the amount of $177,000 for the Burnt Store Road 
Widening Project No. 4088. Authorize payment of costs to close and the Division of County Lands to 
handle all documentation necessary to complete the transaction. 

2. FUNDING SOURCE: Fund: Transportation Capital Improvement Surplus Capital Cape Coral; 
Promam: Capital Projects; Project: Burnt Store 4 Lane/78-Van Buren 

3. WHAT ACTION ACCOMPLISHES: Acquisition of integral property necessary for the widening of 
Burnt Store Road Project. 

4. MANAGEMENT RECOMMENDATION: Approve 
5. Departmental Category: 06 I 6. Meeting Date: APR 0 3 2007 
7. Agenda: I 8. Requirement/Purpose: (specifit) I 9. Request Initiated: 

Commissioner 
- Department Independent 

Statute 
Ordinance Administrative 

X Consent 

Admin. Code Appeals DivisE! f Other Public 
Walk-on 

- 

10. Background: 
NePotiated for: Deparhnent of Transportation 

Interest to Acauire: Fee-simple interest in .85 acres (6 lots). 

Property Details: 
Owner: Jo’Ann D. Schlotter and Blue Heron Construction, Inc. 
Address: 303 Burnt Store Road N., Cape Coral, FL 33993 
STRAP NO. 08-44-23-C4-03987.0260 

Purchase Details: 
Purchase Price: $177,000 
Costs to Close: $3,500 

Appraisal Information: Comparable market information was used in lieu of an appraisal. Please refer to the 
attached Market Data sheet. 

Staff Recommendation: Staff recommends the Board approve the action requested. 
Account: 20408830721.5061 10 

Attachments: Market Data, Purchase Agreement, Affidavit of Interest, Location Map, Title Data, Sales History 

11. Review for Schedulinc: 

Approved 
Deferred 
Denied 
Other 
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Market Data 

Burnt Store Road Widening Project No. 4088 

STRAP NO. 08-44-23-C4-03987.0260 

- + 37,200 square feet 

STRAP No. Purchase Purchase 
Date Price 

06-44-23-C2-04272.0360 1 1512006 $1 32,500 

08-44-23-C4-03986.0170 711 012006 $250,000 

05-44-23-C4-0406 1.0030 611 212006 $82,500 

32-43-23-C 1 -04 1 1 4.0 1 1 0 

Square Price/ Sq 
Footage Ft 

14,400 $1 0.69 

31,775 $7.87 

10,625 $7.76 

Subject 
08-44-23-C4-03987.0260 $1 77,000 37,200 

The subject property is listed on Greater Fort Myers and The Beach - 
Multiple Listing Service (MLS) for $220,000 ($5.91 pricekq. ft.) since 
January 8, 2007. Based on the softening of the Real Estate market, 
reduced number of transactions and increased availability, staff is of the 
opinion that the purchase is realistic and reflects the trend of reducing 
prices. 

$4.76 
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LE& COUMTY-COUNTY LANDS 

This document prepared by 
Lee County 
County Lands Division 
Projed: Burnt Stare Redd Widening'- Project No. 4088 
Parcai: No 139 
STRAP NO,; 084~23-C4-03987.0260 

BOARD OF COUNTY COMMISSIONERS 

LEE COUNTY 

AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 

THIS AGREEMENT for purchase and sale of real property is made this - day 6f 

,I 20- by and beW@e;h Jo'Ann D, Schlofher and Blue Meron (hsbuction, 
Inc., hereinafier referred to as SELLER, whose address is 1 105 NE 4h Streel, Gape CWl, 
F& 83909 and Lee County, ,a polltllcql sybdllvilsion of the State of Florida, hereitrafter 
referred to as BUYER. 

1. AGEEMENT TO PURCHASE AND TO SELL: SELLER agrees to sell and BUYER 
agrees t~ pumhasa, eubjed to the terms and conditions set forth helm, a parcel of land 
consisting of a slx (6) lot site (.8$ a C w  mom or less), and located at 303 Burnt Store Road 
sN., Cape Coral, FL 33993 and mora particularly described in "Exhibit A" attacked hereto 
and macle a pati hereof, hereinafter called "the Pmperty" This property will be acquired for 
the Burnt Store Road Widening Projeet No. 4088, herefnaRer called "the Pt'ojbcC" 

2. PURCHASE PRICE ANI3 TIME OF PAYMENT: Th~atotal purchase price ("Purchase 
Price") will be One Hundred Seventy Seven Thousand ($1 77,0QQ), payable at dosing by 
Catrnty Wanant. 

3- EVIDENCE OF TITLE: SELLER will obtaih at SELLERS expense an American Land 
Title Assoclatlon Form 6 Tltle Commltment and provide tiff e insurance Owner's Policy in the 
amount of: the purchase prlce, from a title company acceptable to BUYER. The 
.commitment will be $ccompanied by rJnB copy of ail dcxwnents that constiiuts exceptions 
to the title commitment. The commitment will also show We to be good and marketable 
with legal ~ccess, subject only to mal estate taxes fQt the current year, zonir!g and use 

Bo02 
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AGREEMENT FOR PURCHASE AND SALE OF E A L  ESTATE 
Page 2 of 6 

rmtrlctlons frnpos@d by governmental authorfly, and mMctlons and tx~mnents common to 
the area. 
4. CONDITION OF PROPERW RISK OF LOSS: BUYER has inspected the Property 
and, except as is otherwise pmvided herein, accepts the Property in the condltton 

I inspected. Any loss and/or damage to the Property occurring between the date of this offer 
and the date of dosEng or date of possesslon by BUYER, wlifchever occurs firsf, will be at 
SELLER'S sole risk and expenae. However, BUYER may accept the damaged propa@/ 
and deduct from ths pur~hase price any expenses mqulred to repalr the damage, br 
BUYER may cancel this Agrement without obflgatkw. 

5. SELLER'S INSTRUMENTS; SELLER will pay for and provide; 
A statutory warranty deed, vnd an Midavit bgarding lians, pos8~9sion, and 
withholding under FIRPTA in a form sufficient to allow "gap' coverage by tMe 
insurance (dedlaffidawit to be prepared by BUYER'S title company); ' 

(e) Utility servlces up to, but. not including the date of closing, R applicable; 
(b) taxes or assessmants for which a bill has been renderd on ot b&re 

the date of closing: 
(c) documentary stamp8 on deed: 
(d) payment of partial release of mortgage fees, if any: 
Q SELLER3 attorney fees, If any. 

5.01 SELLER'S EXPENSES: SELLER will pay for and provide; 

6. 6UYER"S INSTRUMENTS AND EXPENSES: BUYER will pay for; 
(a) Recording fer3 for deed; 
(b) survey, (if desired by BUYER). 

7. TAXES: SELLER will be charged for Real Estate taxes and personal property taxm 
(if applicable) up to, but not includlng the date of closing. BUYER is exempt from ad 
valorem taxation, SELLER wijl pay all taxes determined to be legally due and payable by 
the County Tax Collector. If d0Sihg accurs bdween October 31 and Jaquary 1, then the 
SELLER is responsible for he full year's ad vglorem real est&! taxes for the year wifhoul 
proration. 

8. DEFECTS IN TULE AND LEGAL ACCESS! Prior to closing, BUYER will have a 
masanable time to examine the tltle and documents esbblishing legal acGess to the 
property. It title or legal access is found to be defective, BUYER.will nore SELLER In 
wrlting of the defects and SELLER will make'a prompt and diligent effort to correct 8UCh 
S:\pQoL\kmt Store Rd Widmln@l39PA.&~pf 912107 
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AGREEMENT FOR PURCHAFE AND SALE OF REAL ESTATE 
Page 3 of 6 

defects. If SELLER fails to make corrections within 60 days after rto?be, BUYER may elect 
to accept the Pmp~rjr in its existing cond&n with an spproprtate reducllon to the 
purchase prlce, or may terminate thls Agreement without obligatlon. 

9. SURVEY: BUYER may order the Property surveyed at BUYER'S expense. SELLER 
agrees to provide access tv the Property for the survey to be performed. If the survey 
shows a discmpancy in the size or dimensions d the Prnperty, or shows encroachments 
onto the Property or that impmvements lacefed on the Property encroach onto adjacent 
lands, or if the survey identifies violations of recorded covenants or covenants of this 
Agreement, upon notice to the SELLER, the BUYER may elect to tree2 those 
discrepancles, vlolationd or encroachments as a M e  defect. 

10. ENVIRONMENTAL AUDIT: EWJYER may perform or haw nerformed, at BUYIER's 
expense, an anvironrnenfal audit af the Properly. If th@ audit identifies environmental 
problems unacceptable ta tho BUYER, BUYER may elad 20 accept the Pfoperhf in its 
existing condifibn with an appropriate abatement to ffis purehase price or BUYER may 
terminate this Agreement w h w t  crbligatlon. 

1 'I ABSENCE OF ENVIRONMENTAL LIIABJLITIES; The SELLER hereby warrants and 
represents that the Proparty is Tree from hamrduus materials and does not constitub an 
envkonmental hazard under any federal, state dr local law or regulatlon, No hazardous, 
toxlc or polluting subshnms have bean reIeased ordlsposed of an the Praperty in violation 
Of m y  applimble law or re$)UlatiOh. The SELLER IfufWl0rwat~antt3 that there Is no evidence 
that hazerdous, tooxlc or polluting substances are contained bn or emitting from the propert)r 
in violation of applicable law or regulation. TherB are no sutface impoundments, Waste 
plies, land fills, injection W~II'S, underground storage areas, or othar man-made facitkies 
that have or may ham acCornrnbdated hazardous materials. There is no proeseding or 
inquiry by any governmental agency with respect to production, disposal or storage on the 
property of any hazardous matetinls, or of any activity that  could have pmduced hazardws 
materials or toxlc effmt.6 on humans, flora or fauna. There Bra no buried, par&dly buried, 
or abavselground tanks, storage vessels, drums or containers lomted an the Properly, 
fhtjro is no evidence of release of hazardous materials onto or into tho Propeq, 

The SELLER also warrants that there have been no requmts from any governmental 
author'@ or other pafly for information, notices of claim, demand letters or other n&fical;ion 
that there is any potential for responsibility with respect to arty Invstigatlon or clean4p of 
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AGREEMENT FOR PURCHASE AND SALE OF R E ~ L  ESTATE 
Page 4 of 6 

hnrardom substance releases on the property. All warranties described hsreln Will survive 
the closing of this transadion, 

In the went the SELLER breaches the warranties as to environmental linbility, 
SELLER agree!$ In irtdernoie and hold the BUYER harmlsse fram all fines, penalties, 
assessments. casts and reasonabls attotneys' fess resulting from contamlnatldn and 
remadlation of the property. 

12. TIME AND BINDING AGREEMENT: Tima Is of We essence for closing this 
transadon. The BUYER'S wrltten acceptance of Ws offar will wnsMvte an Agreement for 
the purchase and sale of the Property and will bind the paffles, their S t ~ c c e s 5 0 ~  and 
asslgns. In the event the BUYER abandons this proJect after execution oftbis Agreeme% 
but Irefore closing, BUYER may terminate this Agreement withorrt: obligation, 

13. DATE AND LOCATION OF CLO$ING; 'The closing of this 'transadon will be held 
at the office of the insuring .Me company on or before sixty (60) days born the date this 
Agreemant is made. The time and location of closing may be changed by mutual 
agreement of the parties. 

14. APTBRNWS' FEES: The prevailing party in any litigation concerning ttd6 Agpernent 
will be ent'led to recover reasonable attorneys' few and costs. 

15. REAL ESTATE BROKERS: SELLER hereby agrees to indemnify and hold the 
BUYER harmless from and against any clalms by a real estate bmker claiming by or 
through SELLER. 

16. POSSESSION: SELLER wanants that there are no part.& in po3s@ssion obsr than 
SELLER unless okhewiee stated herein. SELLER agrees to deliver passession. of 
Property to BUYER at, time of dosing unless otherwise stated herein, 

17. 'TYPEVV~I~ENIHANDVVRI~EN PROVISIQNS: Typewri~en and handwritten 
ptovlsions h8erted herein or attached hereto 4s addenda, and initialed by all parties, will 
control all printed provisions in conflict Xherewlth, 
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AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 
Page 5 of 6 

18, REMOVAL OF REFUSE: 
SELLER, at their exprsnse, are t~ remove all refuse, clean up areas and disposa of said 
items and refuge off site ih acwrdaoGs with Governmental regulations. 

19. BUYER'e AGENT COMMISSION: 
BUYER'$ purchase price reflects the reduction of the 3% Buyer Age@ Commission as 
documented in the Realtor Amoclation of Greater Fort Myers and The Beach, lnc. MLS 
(Multiple Listing Service) listlng number 2OO7OIV1 page 1 dated February 21 2007 
Exhibit B), 

20. SPECIAL CONDITIQNS: Any and all speclal conditions will be attached to this 
Agrearnmt and slgned by all parties to thie Agreement 

WITNESSES: SELLER; 

SELLER: 
Blue Heron Consbudion, Inc 
A Florida Corporatian 
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AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE 
. Page6ofe 

BUYER: 
LEE COUNTY, FLORIDA, BY ITS 
BOARD OF COUNW COMMISSIONERS 

CHARLIE GREEN, CLERK 

BY: ' BY: ..... 

DEPUTY CLERK (DATE) CHAIRMAN OR VICE CHAIRMAN 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY 

S:\POOL\BUmt Store Rd WMening\l WAdw pf 3Np7 
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Exhibit A 

Parcel; No 139 
Burnt Store Road Widening - Project No, 4088 
STRAP No. 084&23-C4mO3987.0260 

Lots 26,27,28,29, 30 and 31, Black 3987, Cape Coral, Unit, 55, a subdivision 
according to the map or plat thereof recorded in Plat Book 19, Page 97, Publlc 
Records of Lee County, Florida 



c 
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The following representations are made by the Seller(s) and are not the 
representations of any real estate licensee$;. 

Are You Aware; 
1- of any past or present sattllng, sol) movement, or sinkhole problems on the propern or on adlacent 
properties? NO 0 YES 0 

a. of any sinkhole insurance claim that has been made on subject property? NO CI YES a 
b. if claim made, was claim pald? NO 0 YES 4 
e. was the full amount of the Insurance proceeds used to repalr the sinkhole damage? NO 0 YES CJ 

. 

ACKNOWLEDGEMENT OF SELLER 
The underslgned Seller tepresents that the information set forth In the above disclosure statement is accurate and complete to 
the best of the Seller's knowledge on the date signed below. Seller does no2 Intend for thls dlsclosure statement to be a 
warranty or guaranty of any klnd. Seller hereby authorizes disclosure of the information contained In thls dlsclosura statement to 
prospective Buyers of the property. Seller understands and agrees that Seller wlll notify the Buyer in wtiting withln fwe business 
days after Seller becomes aware that any Infomation set forth in this disclosure statement has become inaccurate or inarrect 

Date: C3/-0.s1'-~37 

sd/$$) rk- Date: (- e-07 , _ _ l _  

Ibrlnt) 

RECEIPT AND ACKNOWLEDQMEMT OF BUYER 
Seller is uslng thls Tom to disclose SsllorS knowledge of the condklon of the real property and improvements located on the 
property as of the date signed by Seller. This dlsclosure form is not a warranty of any klnd. The information contained in the 
disclosure is limited to informatlon to which the seller has knowledge. It Is not intended to be a substitute for any inspections or 
pmfesslonal advice the Buyer may wish to abtaln, An Independent pmfesslonal Inspection Is encouragsd and may be helpful to 
verlfy the condWion of the property and to determine the cast of repalrs, if any, Buyer underdands these representatlons are not 
made by any real estate licensee. 

Buyer hereby acknowledges having received a copy of thls dlsclosure statement. 

Buyer: / Date:- 

Buyer:, .. / Date:, I 

(dgnarvre) @flW 

(Sfgrrrnre) (Prfnl) 
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Division of County Lands 
Page 1 of 1 

Updated Ownership and Easement Search 
Search No. 08-44-23-C4-03987.0260 
Date: March 6, 2007 
Parcel: 139 
Project: Burnt Store Road Wideni 
4088 

To: Pat Fischer From: Shelia A. Bedwell, 
Property Acquisition Agent Property Acquisition h d  * $ani 

STRAP: 08-44-23-C4-03987.0260 

Effective Date: March I, 2007, at 5 0 0  p.m. 

Subject Property: Lots 26, 27, 28, 29, 30 and 31, Block 3987, Unit 55, Cape Coral Subdivision, 
according to the plat thereof, as recorded in Plat Book 19, Pages 92 to 106 inclusive, in the Public 
Records of Lee County, Florida. 

Title to the subject property is vested in the following: 

Jo’Ann D. Schlotter and Blue Heron Construction, Inc., a Florida corporation 

by that certain instrument dated March 15, 1985, recorded April 9, 1985, in Official Record Book 
1777, Page I959 and that certain instrument dated June 15, 2005, recorded June 15, 2005, in Official 
Record Book 4755, Page 221 9, as corrected by instrument recorded February 26,2007, as 
Instrument number 2007000063664, Public Records of Lee County, Florida. 

Easements: 

I )  Easements, not to exceed six feet, dedicated for drainage and utility purposes along each side 

2) Thirty foot (30’) Road and Drainage Easement along the westerly boundary of subject 
of each boundary, as stated on recorded plat of the subdivision. 

property, as shown on recorded plat of the subdivision. 

NOTE 1) 

NOTE 2) 

Deed of Restrictions for Unit 55, Cape Coral Subdivision, recorded in Official Record 
Book 521, Page 335, Public Records of Lee County, Florida. 
Resolution 48-01, confirming a preliminary delinquent user fee roll for lot mowing 
accounts, recorded in Official Record Book 3534, Page 2041, Public Records of Lee 
County , Florida. 

Tax Status: 2006 taxes paid November 28,2006 in the amount of $3,065.79. 
(The end user of this report is responsible for verifying tax and/or assessment information.) 

The Division of County Lands has made a diligent search of the Public Record. However, this 
report contains no guarantee or warranty as to its accuracy. 
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5-Year Sales History 
Parcel No. 139 

Grantor Grantee Price 

Irving Herman (50%) James G. Schlotter, Jr. $10,000 

STRAP NO. 08-44-23-C4-03987.0260 

Date Arms 
Length YIN 

July 28, N 
2003 

Burnt Store Road Widening Project, 
No. 4088 

James G. Schlotter Jr. (50% owner) is the son of Jo’Ann D. Schlotter the other 50% 
owner. James G. Schlotter Jr. Quitclaim Deeded to his business - Blue Heron 
Construction, Inc. recorded February 26, 2007. 
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