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Agenda Item Summary

1. ACTION REQUESTED/PURPOSE: Approve license agreement between Kayak Excursions and
Lee County for use of Bunche Beach as a kayak rental site. This agreement will be for one year with a
one year renewal option.

2. FUNDING SOURCE: N/A

3. WHAT ACTION ACCOMPLISHES: Allows rental kayaks for visitors to Bunche Beach.

4. MANAGEMENT RECOMMENDATION: APPROVED

5. Departmental Category: 7/ Q !'T 6. Meeting Date: ¢ 2.07
7. Agenda: 8. Requirement/Purpose: (specify) | 9. Request Initiated:
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10. Background: Kayak Excursions has requested permission to use Bunche Beach as a‘slte to provide
rental kayaks to park visitors. This recreational opportunity will compliment the use of the park and
preserve as well as assist with the promotion of low ecological impact recreation. Kayak Excursions will
pay monthly rent in the amount of $150 for the duration of the lease agreement.

No funding is required.
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LICENSE AGREEMENT BETWEEN LEE COUNTY KAYAK EXCURSIONS FOR THE
OPERATION OF KAYAK RENTALS AT BUNCHE BEACH

This LICENSE AGREEMENT is made this day of , 2007

by and between Lee County, a political subdivision and Charter County of the State of
Florida, by and through its Department of Parks and Recreation, located at
3410 Palm Beach Boulevard, Fort Myers, Fiorida 33916, hereinafter referred to as
“COUNTY” and Kayak Excursions, located at 2306 SE 18" Avenue, Cape Coral, Florida
33990, hereinafter referred to as “KAYAK EXCURSIONS” in consideration of the mutual

promises contained herein agree to the following:

BACKGROUND

1. The COUNTY owns property known as Bunche Beach, located at 18201 John
Morris Road, Fort Myers, Florida 33908 in which KAYAK EXCURSIONS desires to
rent kayaks to park visitors.

2. The COUNTY hereby licenses KAYAK EXCURSIONS to operate a kayak rental and
guided tours at Bunche Beach.

TERM

3. The term of this License shall be for one (1) year from the date of Board approval
with an automatic one (1) year renewal unless either party gives the other party
thirty (30) days written notice of the intent not to renew.

USE OF FACILITIES

4. The COUNTY agrees to permit KAYAK EXCURSIONS to use the facilities at
Bunche Beach to rent kayaks, boogie boards, tubes/rafts, beach chairs, sun
shelters (little tents for babies), guided tours and simitar non-motorized vessels to
park visitors and launch kayaks and similar non-motorized vessels from a Parks and
Recreation staff designated launch site.

5. KAYAK EXCURSIONS will be allowed to bring in one vehicle and one kayak trailer
to be parked in the parking area at Bunche Beach as designated by Parks and
Recreation staff.
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KAYAK EXCURSIONS must provide all safety gear as required by law for kayak
rental and will be required to provide basic use and safety instructions to renters.

KAYAK EXCURSIONS may erect a pop tent shade structure no larger than 15’ x 15
at the site where business will be conducted.

KAYAK EXCURSIONS may post roadside signs advertising the kayak rentals and
guided tours on the approach drive to Bunche Beach within the property boundaries
of the park if such signs are in conformity with all state and county regulations.

All signs, pop-up tent, vehicles, trailer and equipment must be removed daily before
sunset and stored offsite.

KAYAK EXCURSIONS may sell sun block, beverages (water, soda, juice), beach
towels, sunglasses, beach toys (shovels & pails), logoed apparel, sarongs, kayaks
and bird watching supplies (binoculars, books).

KAYAK EXCURSIONS must present a neat and conservative dress.

KAYAK EXCURSIONS must remove daily any trash or debris generated by the
business.

KAYAK EXCURSIONS shall secure all federal, state, and county permits necessary
to provide kayak rental services. This shall include, but shall not be limited to, any
permits and business licenses. KAYAK EXCURSIONS shall abide by all applicable
taws, ordinances and regulations: federal, state, and county, and shall not use, or
permit the kayak rental concession to be used for any unlawful, improper, or
offensive purposes whatsoever.

Operating hours will be as agreed upon Lee County Parks and Recreation staff but
shall only be conducted during posted Bunche Beach Park hours.

OPTION TO RENEW/TERMINATION

This Agreement may be renewed for an additional one year period upon written
agreement of the parties no less than (90) ninety days prior to the expiration of the
current terms. Amendments and changes to this Agreement, including increases to
base license fees must be made upon written agreement of the parties in a manner
similar to this Agreement.

This Agreement may be terminated by either party upon (30) thirty days’ written
notice to the other party.
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NOTICES

Notices referred to in this Agreement shall be written, signed, and delivered to the
notified party at the address identified in this Agreement.

RENT

KAYAK EXCURSIONS shall pay COUNTY One Hundred and Fifty Doliars ($150.00)
by the first of each month without demand. Remit payment check payable to Lee
County Board of County Commissioners (B.0.C.C.). Mail to Lee County Parks and
Recreation Attention Accounts Payable 3410 Palm Beach Boulevard, Fort Myers,
Florida 33916.

TAXES

KAYAK EXCURSIONS shall be responsible for remitting all appropriate taxes to the
appropriate taxing authority.

ASSIGNMENT OR SUBLEASE

This License Agreement shall not be assigned nor shall the kayak rental concession
be sublet without the express written permission of the COUNTY. The use of the
kayak concession shall immediately revert to the COUNTY in the event of an
assignment or sublease made without permission.

PARK CLOSING

At no time shall KAYAK EXCURSIONS operate concession, if the COUNTY closes
the park due to inclement weather or acts of God, etc. KAYAK EXCURSIONS shall
waive all claims for compensation for loss or damage due to closure of the park for
any reason.

INSPECTION OF PREMISES

The COUNTY shall have the right to inspect the KAYAK EXCURSIONS facilities at
any reasonable time, without advance notice, during the term of this Agreement.

DEFAULT
If KAYAK EXCURSIONS defaults in the payment of rent, or if it violates any other

covenants of this Agreement, the COUNTY may immediately enter and retake
possession of the facility without notice.
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INSURANCE

KAYAK EXCURSIONS shall provide insurance, per the attached Exhibit “A”, prior to
the commencement of this Agreement.

KAYAK EXCURSIONS shall be liable for, and agrees to be liable for, and shall
indemnify and hold the COUNTY harmless for any and all claims, suits, judgments
or damages, losses and expenses, including court costs and attorney’s fees, arising
out of the concessionaire’s errors, omissions, and/or negligence. KAYAK
EXCURSIONS shall not be liable to, nor indemnify, the COUNTY for any portion of
damages arising out of any error, omission, and/or negligence of the COUNTY or its
employees.

Security of the concession area will be the sole responsibility of KAYAK
EXCURSIONS. Lee County shall not be responsible for any theft, vandalism, or
other destruction or property loss of any of the concessionaire's property or
equipment.

EXCLUSIVITY

Nothing in this Agreement shall be construed as granting exclusive kayak
concession rights to KAYAK EXCURSIONS at the Bunche Beach Park.

(BALANCE OF PAGE LEFT BLANK INTENTIONALLY)
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IN WITNESSETH WHEREOF, the COUNTY and KAYAK EXCURSIONS have

caused this Agreement to be executed under seal the day and year first above written.

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN OF LEE COUNTY, FLORIDA
CLERK OF COURTS

By: By:
Deputy Clerk Robert Janes, Chair

APPROVED AS TO FORM:

By:

Lee County Aftorney’s Office

KAYAK EXCURSIONS

By: /}%

, Director

STATE OF FLORIDA ) ss:
COUNTY OF LEE )

h

The foregoing instrument was acknowledged before me thlsfé day of
YNare f)_ , 2007, by&h.Lon.- D . KM..Q an individual, who is personally

known to me or has produced _Qédmm__—,f%__ as |dent1f|cat|on and did
(did not) take an oath.

B PG

Notary Public

Bowwire Tlery

(Print Name)

My commission expires:
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Lee County Tax Collector
2480 Thompson Street
Fort Myers, Fiorida 33901
www.leetc.com Tel: (238} 533-6000

Licensé Number; 0701486

Dear Business Owner:

Your 2006-2007 Les County Occupationai License is attached below. Please detach the license
and display it in a place that is visible to the public and available for inspection. Occupational
Licenses are in addition to any ather license ar certificate that may be required by law and does
not signify.compliance with zoning, health or other regulatory requirements. Qccupationaf
Licenses are non-regulatory and are not an endogsement of quality of work performed.

Your 2006-2007 Occupational License is valid from October 1, 2006 through September 30, 2007,
Annual renewal notices are mailed in August to the address of record at thaf time. Please

follow the Inatructions on the back of this letter to transfer your occupational license due to a
change of business name, ownership, physical address or you are closing your business.

I hope you have a successiul year,

Lee County Tax Collector

Dotach and dleplay bottomn portion and kaop upper perlion for your records

bdyPATIONALLIGENSES ARE O TORY
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