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Agenda Item Summary 
1. ACTION REQUESTED/PURPOSE: Award Professional Services Agreement for CN-06-20 EAST 
MULLOCH DRAINAGE DISTRICT FACILITY ANALYSIS to Boyle Engineering Corporation, in the 
not-to-exceed amount of $1 82,000.00. Also authorize Chairman to execute Agreement on behalf of 
the Board. 

2. FUNDING SOURCE: Fund - General Fund; Program - Major Maintenance Program; Project - 
East Mulloch Drainage District' Facility Analysis 

3. WHAT ACTION ACCOMPLISHES: Provides Lee County with a Consultant for the purpose of 
evaluating the financial considerations for transferring the ownership and operations of the East 
Mulloch Drainage District to Lee County under an MSBWMSTU. 

4. MANAGEMENT RECOMMENDATION: Approve 

5. Departmental Category: 6. Meeting Date: MAY 0 1 
7. Agenda: 8. RequiGmktlPurpose: 9. Request Initiated: 

1 

(specify) 
X Consent 

Administrative 
Appeals 

Commissioner 
Department Public Works 

Natural Resources 
- 

By: RolandJQtolini, Director 

. .  - .  

Statute 
Ordinance 

X Admin. 
Code 

- Public Other 

10. Background: On November 7,2006, the Lee County Board of Counwmmissio 
concurred with the ranking of Consultants by the Competitive Negotiations C o m m i t t e e s 6 - 2 0  
EAST MULLOCH DRAINAGE DISTRICT FACILITY ANALYSIS in the following order of ranking, and 
authorized contract negotiations to commence with the number one ranked firm: (1) Boyle 
Engineering Corporation; (2) RWA, Inc.; (3) Environmental Consulting & Technology, Inc. 

Walk-on 

Negotiations were successful with the number one ranked firm, Boyle Engineering Corporation, for 
the not-to-exceed amount of one hundred and eighty-two thousand dollars ($1 82,000.00). 

Funds are available in the following account: 408599001 00.5031 40 

Attachment: Two (2) copies of the Professional Services Agreement 

11. Review for Schedulina: 

Deferred 
Denied 
Other 



PROFESSIONAL SERVICES AGREEMENT 

Thi  s PROFESSIONAL SERVICES AGREEMENT i s -  made and en tered  i n t o  t h i s  
day o f  - 2007, between . the  Board o f  County 
Commissioners o t  LEE COUNTY, a p o f i t i c g  subd iv i s ion  o f  t h e  STATE O F  
FLORIDA h e r e i n a f t e r  r e f e r r e d  t o  as the  "COUNTY" and Bovl e Enui neer i  nq  
Coreorat ion,  h e r e i n a f t e r  r e f e r r e d  t o  as t h e  YONS~LTANT". 

WITNESSETH 

WHEREAS , t h e  COUNTY desi res t o  ob ta in  the  profess ional  consul t i ng services 
o f  s a j d  CONSULTANT t o  provide and perform profess ional  serv ices as f u r t h e r  
descr ibed h e r e i n a f t e r  concerning the  P ro jec t  t o  be r e f e r r e d  t o  and 
i d e n t i f i e d  as: CN-06-20 EAST MULLOCH DRAINAGE DISTRICT FACIL ITY  ANALYSIS, 
and 

WHEREAS, t h e  CONSULTANT hereby c e r t i f i e s  t h a t  CONSVLTANT has been granted 
and possesses v a l i d ,  cu r ren t  l i censes  t o  do business i n  t h e  Sta te  o f  
F l o r i d a  and i n  Lee County, F lo r i da ,  issued by t h e  respec t ive  .State. Boards 
and Goyernment Aqenci es responsible f o r  regul  a t i  ng and 1 i censi ng t h e  
pro fess iona l  serv ices  t o  be provided and performed by t h e  CONSULTANT 
pursuant t o  t h i s  Agreement; and 

WHEREAS , t h e  CONSULTANT has cevjewed t h e  pro fess iona l  serv ices requi  red 
pursuant t o  t h i s  A reement and i s  qua l i f i ed , .  w i l l i n g  and able t o  prov ide 
and perform a l l  sue% serv ices i n  accordance w i t h  the  prov is ions,  condi t ions 
and terms h e r e i n a f t e r  s e t  f o r t h ;  and 

WHEREAS, t he  ? e l e c t i o n  and enga ement o f  the. CONSULTANT has been made by 
the  COUNTY i n  accordance w i t  ?I the  Jrov is ions o f  t h e  Consultants 
Compet i t ive Ne o t i a t i o n  Act, Chapter 2 7.055, _ F l o r i d a  Sta tu tes ,  and i n  
accordance w i t #  t h e  p rov i s ions  o f  t h e  Lee Count Contract  Manual f o r  

Board o f  County Commissioners, September 25, 2001, and as subsequently 
rev ised.  

NOW, THEREFORE, i n  considerat ion o f  t h e  mutual covenants, terms and 
p rov i s ions  contained here in,  the  .payties hereto. agree t h a t  w i t h  the  mutual 
acceptance o f  t h i s  Agreement. as i nd i ca ted  here i  n a f t e r  by Fhe execut ion o f  
th is-Agreement by both p a r t i e s  t h a t  a Contract  s h a l l  e x i s t  between both 
p a r t i e s  consi s t i  ng o f :  

Professional  Services. as. approved and pu t  i n t o  e f  Y e c t  by t h e  Lee County 

ARTICLE 1.00 - SCOPE OF PROFESSIONAL SERVICES 

CONSULTANT hereby agrees t o  prov ide and p e r f o r y  t h e  pro fess iona l  serv ices  
requi red and neqessary t o  complete the  serv ices and work as s e t  f o r t h  
EXHIB IT  "A" , e n t i t l e d  'SCOPE OF PROFESSIONAL SERVICES", which E X H I B I T  "A" 
i s  at tached hereto and made a p a r t  o f  t h i s  Agreetnent. 

ARTICLE 2.00 - DEFIN IT IONS 

The f o l l o w i n  d e f i n i t i o n  o f  terms as-sociated w i t h  t h i s  Agreement j s  

Agreement a? 70 t he  i nt-ended usage, app l i  cat ion,  and i n t e r p r e t a t i o n  o f  such 
terms p e r t a i n i n g  t o  t h i  s Agreement. 

provided t o  estab 4 i s h  a common understanding between. both parti.es t o  t h i s  

2.01 COUNTY 

The t e r m  COUNF,shall ref-er. t o  the  Board o f  County Commissioners o f  
Lee County, a p o l i t i c a l  subd iv is ion  o f  t he  Sta te  o f  F l o r i d a ,  and any 
o f f i c i a l  and/or employees the reo f  who s h a l l  be du ly  author ized t o  a c t  on 
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the COUNTY'S beha l f  r e l a t i v e  t o  t h i s  Agreement. 

2.02 CONSULTANT 

The term CONSULTANT. s h a l l  r e f e r  t o  the  I n d i v i d u a l  o r  f i r m  o f f e r i n g  
profess ional  serv ices which by execution o f - t h i s  Agreement sha l l  be l e  a l l  
o b l i  ated, responsible, and l i a b l e  f o r  prov id ing and pqrformin any an! a17 

sub-consul t a n t s  and subcontractors, requi red under the covenants, .terms and 
prov is ions  contained i n  t h i s  Agreement and any and a l l  Change Orders 
there to .  

o f  t a e serv ices,  work and ma te r ia l s ,  i n c l u d i n g  serv ices  an ! /or work o f  

2.03 PROFESSIONAL SERVICES 

The t e r m  PROFESSIONAL SERVICES s h a l l  r e f e r  t o  a l l  of t h e  serv ices,  
work, ma te r ia l s  and a l l  r e l a t e d  profess ional  , technica l  and admin i s t ra t i ve  
a c t i v i t i e s  which a re  necessary t o  be provided and performed by the  
CONSULTANT and i t s  employees and any and a l l  sub-consultants and 
subcontractors the  CONSULTANT may engage t o  prov ide,  perform and-complete 
the serv ices requ i red  pursuant t o  t h e  covenants, terms and p rov i s ions  o f  
t h i s  Agreement. 

2.04 SUB-CONSULTANT 

The t e r m  SUB-CONSULTANT sha l l  r e f e r  t o  an i n d i v i d u a l  o r  f i r m  o f f e r i n g  

CONSULTANT i n  p rov id ing  and performing the profess ional  .services,  work and 
ma te r ia l s  f o r  which the  CONSULTANT i s  con t rac tua l l y  ob l igated,  responsible 
and l i a b l e  t o  prov ide and perform under t h i s  Agreement. The COUNTY s h a l l  
no t  be a a r t y  t o ,  responsib le  o r  l i a b l e  f o r ,  o r  assume any o b l i g a t i o n  
whatever f o r  any Agreement entered i n t o  between the  CONSULTANT and any 

profess ional  serv ice? which i s  eng-aged by t tY e CONSULTANT t o  a s s i s t  t he  

SUB-CONSULTANT. 

2 .05 SUBCONTRACTOR 

o r  f i r m  
p rov id ing  o ther  than pro fess iona l  serv ices which i s  zg?$!J by the  
CONSULTANT t o  a s s i s t  t h e  CONSULTANT i n p r o v i d i  ng and performing serv ices , 
work and ma te r ia l s  f o r  which the  CONSULTANT i s  c o n t r a c t u a l l y  ob l i ga ted ,  
responsible The 
COUNTY s h a l l  no t  be a p a r t y  t o ,  responsib le  o r  l i a b l e  f o r ,  o r  assume any 
o b l i g a t i o n  whatever f o r  any Agreement entered i n t o  between the  CONSULTANT 
and any SUBCONTRACTOR. 

2.06 PROJECT 

The term SUBCONTRACTOR s h a j l  r e f e r  to.  any indjvidu.al , 

and l i a b l e  t o  prov ide and perform under t h i s  Agreement. 

The t e r m  PROJECT sha l l  r e f e r  t o  such f a c i l i t y ,  system, rogram or i t e m  
as described i n  the  summary statement se t  f o r t h  i n  the Pream E l e  on Page One 
of t h i s  Agreement. 

2.07 BASIC SERVICES 

The term BASIC SERVICES s h a l l  r e f e r  t o  the  pro fess iona l  serv ices  s e t  
f o r t h  and requ i red  pursuant t o  t h i s  Agreement and as described i n  f u r t h e r  
d e t a i l  i n  the  at tached E X H I B I T  "A' e n t i t l e d  "SCOPE OF PROFESSIONAL 
SERVICES", which EXHIB IT  "A" i s  attac)hed hereto and made a p a r t  o f  t h i s  
Agreement. 

2.08 ADDITIONAL SERVICES 

The term ADDITIONAL SERVICES sha l l  r e fe r  t o  such professional  services 
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as the  COUNTY may requesf and author ize,  i n  writ,-ing, t h e  CONSULTANT t o  
prov ide and perform r e l a t i v e  t o  t h i s  Ag.reement which are n o t - i n c l u d e d  i n  
the  BASIC SERVICES. Add i t i ona l  serv ices s h a l l  be author ized by the  
execut ion o f  both p a r t i e s  to-  t h i s  Agreement by a Change Order Agreement. 

2.09 CHANGE ORDER 

The t e r m  CHANGE ORDER s h a l l  r e f e r  t o  a w r i t t e n  document, CHANGE ORDER 
AGREEMENT, executed by bo th  p a r t i e s  t o  t h i s  A reement .se t t ing  f o r t h  and 

Tasks, compensation and . Metshod o f  Payment, Time and schedule o f  
Performance, o r  Pro jec t  Guidel ines and C r i t e r i a  as such were se t  f o r t h  and 
agreed t o  i n  the  i n i t i a l .  AGREEMENT, SUPPLEMENTAL TASK AUTHORIZATION(S), . o r  
previous CHANGE ORDERS issued there to .  The CHANGE ORDER document, which 
s h a l l  be executed on a Lee County standard form, s h a l l  s e t  f o r t h  t h e  
author ized changes t o  the:  scope o f  ro fess ional  services,  tasks, work o r  
ma te r ia l s  t o  be performed o r  provided3 by t h e  CONSULTANT; the  compensation 
and method o f  payment; t he  schedule o r  t ime pe r iod  f o r  performance and 
completion, and t h e  gu ide l i nes ,  c r i  t e r i  a and requi  rements p e r t a i  n i  ng 
there to .  

au tho r i z ing  changes t o  t h e  agreed upon Scope o P Profess ional  Services and 

The amount o f  the  change i n  con t rac t  compensation and t ime se t  f o r t h  
i n  any and a l l  Change Orders executed and issued under t h i s  Agreement sha l l  
be understood and agreed by both Par t i es  t o  t h i s  Agreement. t o  be f a i r ,  
equi tab1 e, adequate and compl e te.  The changed cornpensat? on s h a l l  be 
understood and agreed t o  be t h e  t o t a l  o f  a l l  cos ts .  associated w i t h  o r  
impacted by t h e  change Order i nc lud ing ,  b u t  no t  l i m i t e d  t o  an and a l l  
d i r e c t  costs ,  i n d i r e c t  costs and associated costs which ma resu 1 t from o r  
be caused by t h e  Chan e order ,  and s h a l l  be unders tooJ  and agreed t o  

general admi n i  s t r a t i v e  and overhead costs  and p r o f i  t . 
I n  t h e  event t h e  County decides t o  de le te  a l l ,  o r  por t ions ,  o f  t h e  

, o r  Requirements set .  f o r t h  i n  t h e  i n i t i a l  Scope o f  Services, 
Agreement, supplemental TaS Author izat ions o r  prev ious ly  authorized Change 
orders, t h e  COUNTY may do so by the  u n i l a t e r a l  issuance o f  a w r i t t e n  change 
Order t o  the  CONSULTANT. such' a u n i l a t e r a l l y  issued Change Order sha l l  se t  
f o r t h ,  i f  appro r i a t e ,  (1) an .agreement by both t h e  COUNTY and the  

the  CONSULTANT as a r e s u l t  o f  t he  d e l e t i o n  o r  decrease i n  serv ices 
requi red,  o r  (2) i n  t h e  absence o f  such an agreement concerning 
compensation, t h e  , u n i l a t e r a l l y  issued Change order  s h a l j  s e t  f o r t h  t h e  
bas is  t o  be used i n  subsequently consi-dering, and reaching agreement on 
change(s) i n  the  compensation t o  be pa id  t h e  CONSULTANT. The f a i l u r e  on 
the  p a r t  o f  t he  CONSULTANT t o  execute a Chang-e Order issued u n i l a t e r a l 1  
t h e  COUNTY t o  e f f e c t  a d e l e t i o n  o r  decrease i n  the  services requi red s a1 
have no e f f e c t  on, o r  otherwise prevent the  COUNTY from exe rc i s ing  i t s  
r i g h t s  t o  d i r e c t  t h e  s ta ted  d e l e t i o n  o r  decrease i n  t h e  serv ices t o  be 
provided o r  performed by the  CONSULTANT. 

inc lude a fa i t - ,  equi-tab 9 e and adequate adjustment t o  cover the  CONSULTANT'S 

Task(s;k 

CONSULTANT estab e i s h i n g  changes i n  the  amount o f  compensation. t o  be pa id  

i 

2.10 SUPPLEMENTAL TASK AUTHORIZATION 

The term Sup lemental Task Au tho r i za t i on  as used r e f e r s  t o  a w r i t t e n  

Agreement, o r  Service Proy i  e r  Agreement, s e t t i n g  f o r t h  and au tho r i z ing  a 
1 i m i  t e d  number o f  Profess1 onal Servi ces, tasks, o r  work. Such Supplemental 
Task-Author izat ions are cons is ten t  w i t h  and have p rev ious l y  been inc luded 
w i t h i n  t h e  scope o f  serv ices  i n  t h e  i n i t i a l  Profess ional  Services 
Agreement, o r  Service Prov ider  A reement, f o r  which au tho r i za t i on  has n o t  
been p rev ious l y  g iven o r  budgete % . 

8 document execute cp by both a r t i e s  t o  an e x i q i n g  pro fess iona l  serv ices  
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2 . 1 1  DEPARTMENT DIRECTOR 

The t e r m  DEPARTMENT DIRECTOR s h a l l  r e f e r  - to  the  D i r e c t o r  o f  the  
Department request ing the  service,-  emplo ed by the  Lee County Board - o f  

t o  t h i s  P ro jec t .  The Chairman o f  the Board o f  County Commissioners, o r  h i s  
designated representat ive,  sha l l  ac t  on behal f  o f  the COUNTY t o  execute any 
and a11 CHANGE ORDER@) o r  SUPPLEMENTAL TASK AUTHORIZATION(S) approved by 
the  COUNTY and issued .to .the CONSULTANT pursuant t o  t h i s  Agreement. The 
DEPARTMENT DIRECTOR, w i t h i n  the author i ty .  conferred by the Board o f  County 
Commi ssi oners ,. a c t i  ng as the COUNTY'S desi gnated representat ive sha l l  i ssue 
w r i t t e n  n o t i f i c a t i o n  t o  the  CONSULTANT o f  any-and a l l  changes approved by 
the  COUNTY i n  t h e  CONSULTANT'S: 1) Compensation (2) t ime and/or schedule 

BASIC SERVICES and ADDITIONAL SERVICES pursuant t o  t h i s  Agreement, o r  
CHANGE ORDER(S) o r  SUPPLEMENTAL TASK AUTHORIZATION(S) .per ta in ing  there to .  
The DEPARTMENT.DIRECTOR shal l .  be responsible f o r  a c t i n g  qn the  COUNTY'S 
beha l f  t o  admin is te r ,  coordinate,  i n t e r p r e t  and otherwi se manage the  
contractual  p rov is ions  and requi rements se t  f o r t h  i n  t h i s  Agreement, CHANGE 
ORDER(S), o r  SUPPLEMENTAL TASK AUTHORIZATION(S) issued thereunder. 

County Commissioners t o  serve and ac t  on t l e COUNTY'S behaj f , .as i t  re la tes  

o f  se rv i ce  d e l i v e r y ;  (3) scope o f services;  o r  o ther  change(s) r e l a t i v e  t o  

2.12 PROJECT MANAGER 

The t e r m  PROJECT MANAGER s h a l l  refer. t o  the  person employed o r  
re ta ined  by t h e  COUNTY and designated, i n  w r i t i n g ,  t o  serve and a c t  on the 
COUNTY'S beha l f  t o  provyde d i  r e c t  con tac t  ,and communication between the  
COUNTY and CONSULTANT w i t h  . respect t o  p rov i  d i  ng in format ion,  ass i  stance 
gui  dance , coordi  nat ion,  r e v i  ew, approval and acceptance o f  the professional  
services,  work and mater ia ls  t o  be provided and performed by the CONSULTANT 
pursuant t o  t h i s  Agreement and such w r i t t e n  SUPPLEMENTAL TASK 
AUTHORIZATION(S) and CHANGE ORDER(S] as are author ized.  The PROJECT 
MANAGER i s  n o t  author ized t o ,  and sha 1 not ,  issue any verbal ,  o r  w r i t t e n ,  
request o r  i n s t r u c t i o n  t o  the CONSULTANT tha t -wou ld  have the  e f f e c t ,  o r  be 
i n t e r p r e t e d  t o  have the  effect,. o f  modi fy ing .o r  changing i n  any way 
whatever the:  (1) Scope of Services t o  be provided and performed by the  
CONSULTANT' (2) The t j m e  the CONSULTANT i s  o b l i g a t e d ,  t o  commence and 
complete a h  such serv ices;  (3) The amount o f  compensation the  COUNTY i s  
o b l i g a t e d  o r  committed t o  pay t h e  CONSULTANT. The PROJECT MANAGER s h a l l  
review and make appropr ia te  recommeFdations on a l l  requests submitted by 
the  CONSULTANT f o r  payment f o r  serv ices and work provided and performed, 
and reimbursable costs  and expense, as provided f o r  i n  t h i s  A reement and 
approved CHANGE ORDER(S) , o r  SUPPLEMENTAL TASK AUTHORIZATION(S3 there to .  

2.13 LUMP SUM FEE(S) 

Lump Sum Fee(s), h e r e i n a f t e r  i d e n t i f i e d  as L.S., are understood and 
agreed t o  i n c l u d e  a l l  d i r e c t  and i n d i r e c t  l abo r  costs ,  personnel r e l a t e d  
costs,  overhead and admin is t ra t i ve  costs, costs o f  sub-consultant(s) and/or 
subcontractor(s)  , out-of-pocket expenses and costs  , pro fess iona l  serv ice  
fee(s) and any o the r  costs o r  expenses which may p e r t a i n  t o  the  serv ices 
and/or work t o  be performed, provided and/or furnished by the Consultant as 
may be requ i red  and/or necessary t o  complete each and every t a s k  se t  f o r t h  
i n  the  Scope o f  p ro fess iona l  Services,  E x h i b i t  "A", o r  as may be s e t  i n  
subsequent supplemental Task Author izat ions,  and/or Change Orders agreed t o  
i n  w r i t i n g  by both p a r t i e s  t o  t h i s  Agreement. 

2.14 NOT-TO-EXCEED FEECS) 

when a l l ,  o r  any po r t i on ,  o f  the CONSULTANT'S compensation t o  provide 
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and perform t h e  serv ices  and work necessary and requ i red  pursuant t o  the  
Tasks s e t  f o r t h  i n  Agreement E x h i b i t  "A", and any change orders,  Supple- 
mental Task Author iza t ions ,  and work Orders -author ized the re to ,  i s  
estab l ished t o  be made on a NOT-TO-EXCEED (N.T.E.) amount bas is ,  i t  i s  
mutual ly  understood and agreed t h a t  such compensation f o r  each completed 
Task s h a l l  be made on t h e  fo l low ing  bas is :  

For the  ac tua l  hours necessary, requ i red  and expended by the  
CONSULTANT'S p ro fess iona l  and techn ica l  p.ersonne1, m u l t i p l i e d  by the  
app l i cab le  hou r l y  ra tes  fo r  each c l a s s i f i c a t i o n  o r  o s i t i o n  as se t  

Agreement and any Chan e Orders o r  Supplemental Task Author iza t ions  
f o r t h  i n  Attachment No. 1 t o  E x h i b i t  "B" t o  t h e  a E ove referenced 

author ized the re to ;  an 8 
For t h e  ac tua l  necessary, requi red and expended non- ersonnel 
reimbursabl e expenses and costs ,  mu1 ti p l  i ed by t h e  appl i cab 7 e "Basi s 
o f  Charges" f o r  each i t e m  as se t  f o r t h  i n  Attachment No. 2 t o  E x h i b i t  
"B" t o  t h e  above referenced Agreement and any change Orders o r  Supple- 
mental Task Author iza t ions  author ized the re to ;  and 

For the  ac tua l ,  necessary and requi  red hours, and non-personnel 
expenses and cos ts ,  expended by sub-consultants and Subcontractors 
engaged by t h e  CONSULTANT, m u l t i p l i e d  by such hour l y  ra tes  and u n i t  
costs as are agreed t o  by the COUNTY and the CONSULTANT and as are se t  
f o r t h  as a p a r t  of t h e  above referenced Agreement and any change 
Orders o r  supplemental Task Author iza t ions  author ized there to ;  and 

w i t h  t h e  understanding and agreement t h a t -  t h e  COUNTY s h a l l  pay t h e  
CONSULTANT f o r  a l l  such costs and expenses w i t h i n  t h e  es tab l i shed 
Not-to-Exceed amount f o r  each Task o r  Sub-Task sub jec t  t o  t h e  
CONSULTANT present ing an i temized and de ta i  1 ed i nvoi  ce w i t h  
appropr ia te support ing documentation attached there to  t o  show evidence 
s a t i s f a c t o r y  t o  t h e  COUNTY cover ing a l l  such costs  and expenses; and 

w i t h  t h e  understanding and agreement t h a t  t he  CONSULTANT'S i nvo i ces  
and a l l  payments t o  be made f o r  a l l  Not-to-Exceed amounts s h a l l  be 
sub jec t  t o  t h e  review, acceptance and approval o f  t h e  COUNTY; and 

w i th  t h e  understanding and agreement t h a t  when t h e  CONSULTANT'S 
com ensat ion i s  es tab l i shed on a Not-to-Exceed bas is  f o r  a s p e c i f i c  

CONSULTANT t o  cover a11 personnel costs ,  non-personnel reimbursable 
expenses and costs ,  and sub-consultant and Subcontractor costs f o r  any 
such s p e c i f i c  Task(s) o r  Sub-Task(s) s h a l l  no t  exceed the  amount o f  
t h e  t o t a l  Not-to-Exceed compensation es tab l i shed and a reed t o  f o r  
each s p e c i f i c  Task(s) o r  Sub-Task(s). I n  the  event t 8 e amount o f  
compensation f o r  any Task(s) o r  Sub-Task(s) t o  which the  CONSULTANT i s  
e n t i t l e d  on t h e  Not-to-Exceed bas is  se t  f o r t h  above i s  determined t o  
be necessary, requ i red  and a c t u a l l y  expended and i s  determined t o  be 
a c t u a l l y  l e s s  than t h e  Not-to-Exceed amount es tab l i shed f o r  t he  
s p e c i f i c  Task o r  Sub-Task, i t  i s  understood and agreed t h a t  any 
unexpended amount under a s p e c i f i c  Task o r  Sub-Task may n o t  be used, 
appl ied,  t rans fe r red ,  invo iced o r  pa id  f o r  serv ices o r  work provided 
o r  performed on any o ther  Task(s) o r  Sub-Task(s). 

Tas E (s) o r  sub-Task(s) the  t o t a l  amount o f  compensation t o  be paid the 
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ARTICLE 3.00 - OBLIGATIONS OF THE CONSULTANT 

The o b l i g a t i o n s  o f  t h e  CONSULTANT w i t h  respect t o  a l l  t h e  BASIC 
SERVICES and ADDITIONAL SERVICES author ized pursuant t o  t h i s  Agreement 
s h a l l  inc lude,  bu t  n o t  be l i m i t e d  t o ,  t h e  fo l l ow ing :  

3.01 LICENSES 

The CONSULTANT agrees t o  o b t a i n  and mainta in  throughout the  pe r iod  
t h i s  Agreement i s  i n  e f fect  a l l  such l i censes  as are requ i red  t o  do 
business i n  the  Sta te  o f  F l o r i d a  and i n  Lee county, F lo r ida ,  inc lud ing ,  bu t  
no t  l i m i t e d  t o ,  l i censes  requi red by the  respect ive State Boards and other  
governmental agencies responsi b l  e for regul  a t i  ng and 1 i censi ng t h e  
pro fess iona l  services provided and performed by the  CONSULTANT pursuant t o  
t h i s  Agreement. 

3.02 PERSONNEL 

(1) QUALIFIED PERSONNEL 

The CONSULTANT a rees when the  serv ices t o  be provided and performed 

requ i res  a l i cense ,  c e r t i f i c a t e  o f  au tho r i za t i on  o r  o ther  form o f  
l e  a1 en t i t l emen t  t o  p r a c t i c e  such serv ices,  t o  employ and/or r e t a i n  

SERVICES and ADDITIONAL SERVICES t o  be provided pursuant t o  t h i s  
Agreement. 

r e l a t e  t o  a p ro  f essional  service(s) which, under F l o r i d a  Statutes,  

on ? y q u a l i f i e d  personnel t o  be i n  responsible charge o f  a l l  BASIC 

(2) CONSULTANT'S PROJECT DIRECTOR 

The CONSULTANT agrees t o  employ and designate, i n  w r i t i n g ,  a q u a l i f i e d  
and, i f  requ i red  by law, a l i censed  pro fess iona l  t o  serve as t h e  
CONSULTANT'S P r o j e c t  D i r e c t o r .  The CONSULTANT'S P ro jec t  D i r e c t o r  
s h a l l  be author ized and responsible t o  ac t  on behal f  o f  t he  CONSULTANT 
w i  t h  respect t o  d i  r e c t i  ng, coordi  n a t i  ng and admi n i  s t e r i  ng a1 1 aspects 
o f  t he  serv ices t o  be provided and performed under t h i s  Agreement 
the re to .  The CONSULTANT'S P ro jec t  D i rec to r  s h a l l  have f u l l  a u t h o r i t y  
t o  b ind  and o b l i g a t e  t h e  CONSULTANT on any matter a r i s i n g  under t h i s  
Agreement unless s u b s t i t u t e  arrangements have been fu rn ished t o  t h e  
COUNTY i n  w r i t i n g .  The CONSULTANT agrees t h a t  t he  P ro jec t  D i r e c t o r  
s h a l l  devote whatever t ime i s  requi  red t o  s a t i s f a c t o r i l y  d i  r e c t ,  
supervise and manage t h e  serv ices  provided and performed b t h e  

The person se lected by t h e  CONSULTANT t o  serve as the  CONSULTANT'S 
Pro jec t  D i rec to r  s h a l l  be subject  t o  the p r i o r  approval and acceptance 
o f  t he  COUNTY. 

CONSULTANT throughout t h e  e n t i r e  pe r iod  t h i s  Agreement i s  i n  e Y f e c t .  

(3)  REMOVAL OF PERSONNEL 

The CONSULTANT agrees, w i t h i n  t h i r t y  (30) calendar days o f  r e c e i p t  o f  
a w r i t t e n  request from the COUNTY, t o  promptly remove and replace the  
CONSULTANT'S P ro jec t  D i r e c t o r ,  o r  any o ther  personnel employed o r  
re ta ined by the  CONSULTANT, o r  personnel o f  the  sub-consultant(s) o r  
subcontractor(s) en aged by t h e  CONSULTANT t o  prov ide and/or perform 
serv ices and/or wor f pursuant t o  t h e  requi  rements o f  t h i s  Agreement, 
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who t h e  COUNTY s h a l l  request, i n  w r i t i n g ,  be removed, which request 
may be made by the  COUNTY w i t h  o r  w i thou t  cause. 

3.03 TIMELY ACCOMPLISHMENT OF-SERVICES 

The t i m e l y  performance and completion o f  t he  requ i red  services,  work 
and ma te r ia l s  i s  v i t a l l y  important t o  the i n t e r e s t s  o f  the  COUNTY. Time i s  
o f  t he  essence f o r  a l l  o f  t h e  du t i es  and o b l i g a t i o n s  contained i n  t h i s  
Agreement the re to .  The COUNTY may s u f f e r  damages i n  t h e  event t h a t  the  
CONSULTANT does n o t  accomplish and complete the  requ i red  serv ices i n  a 
t i m e l y  manner. The CONSULTANT agrees t o  emplo , engage, r e t a i n  and/or 

Agreement so t h a t  a l l  BASIC SERVICES and ADDITIONAL SERVICES w i l l  be 
provided, performed and completed i n  a t i m e l y  and d i l i g e n t  manner 
throughout. 

assign an adequate number o f  personnel throug i o u t  t h e  per iod  o f  t h i s  

3.04 STANDARDS OF PROFESSIONAL SERVICE 

The work and/or serv ices t o  be provided and/or performed by the  
CONSULTANT and by any sub-consul tant(s) and/or ~ u b ~ o n t r a c t o r ( s )  engaged by 
t h e  CONSULTANT as s e t  f o r t h  i n  the  Scope of Professional  Services, E x h i b i t  "A", s h a l l  be done i n  accordance w i t h  the  genera l l y  accepted standards o f  
p ro fess iona l  p r a c t i c e  and i n  accordance w i t h  the laws, ru les ,  regulat ions,  
ordinances, codes, p o l i c i e s ,  standards o r  o ther  gu ide l ines issued by those 
governmental a encies which have j u r i s d i c t i o n  over a l l  o r  a po r t i on  o f  t h i s  

Agreement, o r  which may subsequently be changed o r  revised. Any subsequent 
change o r  r e v i s i o n  t o  such 1 aws, r u l e s  , regu la t ions ,  ordinances, codes, 
p o l i c i e s ,  standards o r  o ther  guide1 i nes which requi  res the  CONSULTANT t o  
p rov ide  and/or perform work and/or serv ices which are s i g n i f i c a n t l y  
d i f f e r e n t  from t h a t  s e t  f o r t h  i n  the  Scope o f  Professional  Services, 
E x h i b i t  "A" ,  s h a l l  serve as a bas is  f o r  t he  COUNTY t o  consider t h e  
development and issuance o f  a Change Order t o  prov ide f o r  a change t o ,  o r  
Add i t i ona l  Services t o  t h e  serv ices se t  f o r t h  i n  t h e  Agreement. 

p r o j e c t  and w i! i c h  are i n  e f f e c t  a t  the  t ime the  COUNTY approves t h i s  

3.05 CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES 

(1) RESPONSIBIL ITY TO CORRECT 

The CONSULTANT agrees t o  be responsible f o r  t he  professional  q u a l i t y ,  
t echn ica l  adequacy and accuracy, t i m e l y  completion, and the  
coo rd ina t i on  o f  a l l  data, s tud ies,  surveys, designs, s p e c i f i c a t i o n s ,  
c a l c u l a t i o n s ,  est imates, p lans, drawings, cons t ruc t ion  documents, 
photographs, repor ts ,  memoranda, o ther  documents and instruments, and 
o ther  serv ices ,  work and ma te r ia l s  performed, provided, and/or 
fu rn ished by CONSULTANT o r  by any sub-consul tant (s)  and/or 
subcontractor(s) re ta ined o r  enga ed by the  CONSULTANT pursuant t o  

c o r r e c t  o r  rev i se  any e r ro rs ,  omissions o r  o ther  de f i c ienc ies  i n  such 
data,  s tud ies ,  surveys, designs, s p e c i f i c a t i o n s ,  ca l cu la t i ons ,  
est imates,  p lans, drawings, cons t ruc t ion  documents and instruments,  
and o the r  serv ices,  work and ma te r ia l s  r e s u l t i n g  from the  neg l igent  
a c t ,  e r r o r s  o r  omissions o r  i n t e n t i o n a l  misconduct o f  CONSULTANT o r  
any sub-consultant(s) o r  subcontractor(s) engaged by t h e  CONSULTANT. 

t h i s  Agreement. The CONSULTANT shal ! , without add i t iona l  compensation, 
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(2) COUNTY'S APPROVAL SHALL NOT RELIEVE CONSULTANT OF RESPONSIBILITY 

Ne i ther  review, approval, o r  acceptance by the  COUNTY o f  data, 
s tud ies ,  surveys, designs, s p e c i f i c a t i o n s ,  ca l cu la t i ons ,  est imates, 
p lans, drawings, cons t ruc t ion  documents, photographs, repor ts ,  
memoranda, o the r  documents and instruments,  and i n c i d e n t a l  
p ro fess iona l  serv ices,  work and ma te r ia l s  fu rn ished hereunder by the  
CONSULTANT, o r  any sub-consul tant (s)  o r  subcontractor(s)  enga ed by 
the  CONSULTANT, s h a l l  i n  any way r e l i e v e  CONSULTANT o f  responsi % i l i t y  
f o r  the  adequacy, completeness and accuracy o f  i t s  services,  work and 
ma te r ia l s  and the  serv ices,  work and ma te r ia l s  o f  any and a l l  
sub-consul t a n t s  and/or subcontractors engaged by the  CONSULTANT t o  
prov ide and perform serv ices i n  connection w i t h  t h i s  Agreement. 
Ne i ther  the  COUNTY'S rev iew,  approval o r  acceptance of, nor payment 
f o r ,  any o f  t h e  CONSULTANT'S serv ices,  work and m a t e r i a l s  s h a l l  be 
construed t o  operate as a waiver o f  any o f  t he  COUNTY'S r i g h t s  under 
t h i s  Agreement, o r  any cause o f  ac t i on  i t  may have a r i s i n g  out  o f  the 
performance o f  t h i s  Agreement. 

3.06 L I A B I L I T Y  

CONSULTANT TO HOLD COUNTY HARMLESS (1) 

The CONSULTANT s h a l l  be l i a b l e  and agrees t o  be l i a b l e  f o r  and s h a l l  
indemnify and ho ld  the COUNTY harmless f o r  any and a l l  claims, s u i t s ,  
judgments o r  damages, losses and expenses i n c l u d i n g  c o u r t  costs and 
a t t o r n e y ' s  fees a r i s i n g  ou t  o f  the  CONSULTANT'S e r r o r s ,  omissions, 
and/or negl igence, o r  those o f  any and a l l  sub-consultants and/or 
subcontractors engaged by the  CONSULTANT dur ing  the  prov id ing ,  
performing and f u r n i s h i n g  o f  services,  work and mater ia ls  pursuant t o  
t h i s  Agreement and any and a l l  Change Orders, Supplemental Task 
Author iza t ions  the re to .  The CONSULTANT s h a l l  no t  be l i a b l e  t o  nor 
indemnify the  COUNTY f o r  any po r t i ons  o f  damages a r i s i n g  ou t  o f  any 
e r r o r ,  omission, and/or negl igence o f  t he  COUNTY, i t s  employees, 
agents, o r  representa t ives  o r  t h i  r d  p a r t i e s .  The CONSULTANT hereby 
acknowledges t h a t  the  compensation t o  be pa id  the  CONSULTANT by the  
COUNTY as s e t  f o r t h  i n Agreement E x h i b i t  "B" e n t i t l e d  "COMPENSATION 
AND METHOD OF PAYMENT" inc ludes Compensation as considerat ion f o r  the  
i n d e m n i f i c a t i o n  provided here in.  

3.07 NOT TO DIVULGE CERTAIN INFORMATION 

CONSULTANT agrees, dur ing the  term o f  t h i s  Agreement, not  t o  d ivu lge,  
f u r n i s h  o r  make a v a i l a b l e  t o  any t h i r d  person, f i r m ,  o r  o rgan iza t ion ,  
w i thou t  COUNTY'S p r i o r  w r i t t e n  consent, o r  unless i n c i d e n t  t o  the  proper 
performance o f  CONSULTANT'S o b l i g a t i o n s  hereunder, o r  i n  the  course o f  
j u d i c i a l  o r  l e g i s l a t i v e  proceedings where such in fo rma t ion  has been 

r o p e r l y  subpoenaed, any non-public in fo rmat ion  concerning the services t o  
&e rendered by CONSULTANT o r  any sub-consul tant (s)  o r  subcontractor(s) 
pursuant t o  t h i s  Agreement. CONSULTANT sha l l  requi re  a l l  o f  i t s  employees, 
sub-consultant(s) and subcontractor(s) t o  comply w i t h  the  p rov i s ions  o f  
t h i s  paragraph. 
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3 . 0 8  CONSULTANT TO REPAIR PROPERTY DAMAGE CAUSED BY THE CONSULTANT 

CONSULTANT agrees t o  promptly r e  a i r  and/or replace, o r  cause t o  have 

acceptable t o  and approved by t h e  COUNTY, any proper ty  damage a r i s i n g  o u t  
o f ,  o r  caused by, t h e  w i l l f u l  o r  neg l igent  ac ts  of t he  CONSULTANT, o r  o f  
i t s  sub-consultants and/or subcontractors.  Th is  CONSULTANT'S o b l i g a t i o n  
under t h i s  s u b - a r t i c l e  does no t  apply t o  p roper ty  damage caused by any 
o ther  Consultant o r  Contractor  engaged d i r e c t l y  by the  COUNTY. 

The COUNTY reserves the  r i  h t ,  should the CONSULTANT f a i l  t o  make such 

such repa i r s  and/or replacement t o  be made by others and f o r  a l l  costs and 
expenses associated w i t h  having such repa i rs  and/or replacement done t o  be 
paid f o r  by the  CONSULTANT, o r  by the CONSULTANT reimbursing the COUNTY f o r  
a l l  such costs and expenses. 

repa i red  and/or replaced, a t  i t s  so P e cos t  and expense and i n  a manner 

r e p a i r s  and/or replacement w i t  a i n  a reasonable pe r iod  o f  t ime, t o  cause 

3.09 RESPONSIBIL ITY FOR ESTIMATES 

(1) I n  t h e  event t h e  serv ices  requi red pursuant t o  t h i s  Agreement 
i nc lude  the  CONSULTANT prepar ing and submi t t ing  t o  the  COUNTY, cos t  
est imates, t he  CONSULTANT, by exerc ise o f  h i s  experience, e f f o r t ,  
knowledge and judgment, s h a l l  develop such 'cost  est imates as are s e t  
f o r t h  i n ,  o r  as may be requi red under the  Agreement and s h a l l  be he ld  
accountable, responsib le  and 1 i ab1 e fo r  t he  accuracy, completeness, 
and correctness of any and a l l  such cost  est jmates. For purposes o f  
t he  L i a b i l i t y  Prov is ions o f  t h i s  A r t i c l e  on ly ,  the  CONSULTANT'S 
estimate(s) s h a l l  be considered v a l i d  and - e f f e c t i v e  f o r  a per iod  o f  
s i x  (6) months from the  date o f  the  COUNTY'S acceptance o f  t h e  
estimate(s). 

(2) The cos t  est imates o f  CONSULTANTS o r  SUB-CONSULTANTS engaged by 
CONSULTANTS, f o r  the  appraisal  o r  va lua t ion  o f  proper ty  o r  easements, 
o r  t he  estimate of damages o r  costs associated w i t h  the acqu is i t i on  o f  
p roper ty  o r  easements a re  exempted f rorn the  p rov i  s i  ons o f  A r t i  c l e  
3.09. 

(3) Cost Estimates 

(A) ORDER OF MAGNITUDE ESTIMATE 

Th is  i s  an approximate est imate made w i thou t  d e t a i l e d  
a rch i  tect /engi  neer i  ng data. Exampl es i n c l  ude , b u t  are no t  
1 i m i  t e d  t o ,  an est imate from cost-capaci t y  curves, an est imate 
us ing scale-up o r  scale-down f a c t o r s ,  and an approximate r a t i o  
est imate. Th is  type o f  est imate s h a l l  be accurate w i t h i n  p lus  
f i f t y  percent (50.0%). I f  the  b ids,  as described above, f a i l  t o  
meet t h i s  p rescr ibed accuracy, the  cos t  associated w i t h  t h e  
pre a r a t i o n  and development o f  t he  ORDER O F  MAGNITUDE ESTIMATE 
sha 7 1 be recoverable by the  COUNTY. 

(B) BUDGET ESTIMATE 

Budget i n  t h i s  case appl ies t o  the COUNTY'S budget and not  t o  the  
budget as a p r o j e c t  c o n t r o l l e d  document. A budget i s  prepared 
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w i t h  the  use o f  flowsheets, layouts ,  and equipment d e t a i l s .  This 
type o f  est imate s h a l l  be accurate w i t h i n  p lus  twenty - f i ve  
percent (25.0%). If t h e  b ids ;  as descr ibed above, f a i l  t o  meet 
t h i s  prescr ibed -accuracy, t h e  cos t  associated w i t h  t h e  
prepara t ion  and development o f  t he  BUDGET ESTIMATE s h a l l  be 
recoverable by the  COUNTY. 

(C) CONSTRUCTION COST ESTIMATE 

A cons t ruc t ion  cost estimate f o r  purposes o f  t h i s  Agreement i s  an 
est imate prepared on the  bas is  o f  w e l l  def ined 
engi neer i  ng/archi t e c t u r a l  data and on d e t a i l e d  i n fo rma t ion  s e t  
f o r t h  i n  spec i f i ca t ions ,  designs o r  drawings which are t o  be used 
as a bas is  f o r  obta in ing b ids  o r  p r i c e  pro osals for  const ruct ing 

o r  minus ten  percent (10%) o f  the cost  o f  t he  construct ion o f  the  
p r o j e c t .  The accuracy and r e l i a b i l i t y  o f  a CONSTRUCTION COST 
ESTIMATE i s  v i t a l  t o  the  COUNTY'S i n t e r e s t s  because i t  may be 
used f o r  such purposes as, bu t  no t  l i m i t e d  t o  the  f o l l o w i n  ; 
budgeting, ob ta in ing ,  a l l o c a t i n g  o r  o b l i g a t i n g  funds f o r  t fl e 
p r o j e c t ;  eva lua t ing  and determining t h e  reasonableness and 
acceptableness o f  b ids  o r  p r i c e  proposals f o r  cons t ruc t ion  
p r o j e c t s ;  o r  es tab l i sh ing  t h e  assessment amounts f o r  Municipal  
Serv ice Bene f i t  Un i t s  (M.s.B.u.). 

t he  p r o j e c t .  This type o f  estimate sha l l  E e accurate w i t h i n  p lus 

I n  t h e  event the  COUNTY s o l i c i t s  and receives b ids  o r  p r i c e  
proposals from cont rac tors  on a cons t ruc t i on  p r o j e c t  based on 
spec i f i ca t i ons ,  design, drawings and a _CONSTRUCTION COST ESTIMATE 
prepared by the CONSULTANT, and the  lowest b i d  o r  p r i c e  proposal, 
submitted by a responsive and responsible b idder  o r  proposer, 
which b i d  o r  p r i c e  proposal exceeds t h e  amount o f  t h e  
CONSULTANT'S CONSTRUCTION COST ESTIMATE by more than the  percent 
accuracy s e t  f o r t h  hereinabove, the  CONSULTANT s h a l l ,  upon 
n o t i  f i  ca t i on  by the COUNTY, assume responsi b i  1 i t y  f o r  and proceed 
t o  prov ide and perform the  f o l l o w i n g  se rv i ce  w i thout  add i t i ona l  
compensation : 

The CONSULTANT w i l l ,  sub jec t  t o  the  review and approval o f  the 
COUNTY, modify a t  i t s  expense t h e  speci f i  cat ions,  design, 
drawings and re la ted  b idd ing and contract  documents t o  the extent 
necessary t o  reduce t h e  a n t i c i p a t e d  cons t ruc t ion  costs  so t h a t  
t h e  r e - s o l i c i t a t i o n  o f  b ids  o r  p r i c e  proposals w i l l  r e a l i z e  b ids  
o r  p r i c e  proposals being received t h a t  a re  w i t h i n  the  range o f  
accuracy establ ished f o r  the  CONSTRUCTION COST ESTIMATE prepared 
by the  CONSULTANT. Any such modi f icat ions made by the CONSULTANT 
s h a l l  no t  c o n f l i c t  w i t h  t h e  func t i ona l  o r  operat ional  
requirements establ ished by t h e  COUNTY f o r  t h e  p r o j e c t  and s e t  
f o r t h  i n  the  A reement o r  Change order(s) o r  Supplemental Task 
Author izat ion(s s issued thereto,  nor sha l l  any such modi f icat ions 
c o n f l  i c t  w i t h  es tab l  i shed r u l e s  , regu la t ions ,  requi  rements o r  
p ro fess iona l  standards p e r t a i n i n g  t o  t h e  design, s p e c i f i c a t i o n s  
o r  drawings prepared by the  CONSULTANT, nor s h a l l  such 
mod i f i ca t i ons  adversely a f f e c t  t he  safe use o r  operat ion o f  t h e  
const ructed p r o j e c t .  
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3.10 

I n  t h e  event (1) the  CONSULTANT'S m o d i f j c a t i o n  o f  t he  design, 
speci f i  ca t ions ,  drawings and re1 ated b idd ing  and con t rac t  
documents, and (2) the r e - s o l i c i t a t i o n  o f  b ids o r  p r i c e  proposals 
do n o t  r e s u l t  i n  b i d s  o r -  p r i c e  proposals be ing received from a 
responsive and responsible bidder o r  proposer t h a t  are w i t h i n  the 
es tab l i shed percent accuracy o f  t he  CONSULTANT'S CONSTRUCTION 
COST ESTIMATE, t he  costs associated w i t h  t h e  CONSULTANT'S 
p repara t ion  and development o f  t h e  CONSTRUCTION COST, ESTIMATE 
s h a l l  be recoverable by the COUNTY by an appropr iate reduction i n  
t h e  CONSULTANT'S i nvo i ce  request ing payment f o r  serv ices 
rendered. 

For determinat ion o f  compliance w i t h  t h e  accuracy requirement 
es tab l i shed fo r  t he  CONSTRUCTION COST ESTIMATE prepared by the  
CONSULTANT, t he  amount O f  t he  CONSTRUCTION COST ESTIMATE 
submit ted by the  CONSULTANT s h a l l  be adjusted from the  date the  
CONSTRUCTION COST ESTIMATE was received by t h e  COUNTY u n t i l  t h e  
date b ids  o r  p r i c e  proposals are received by the  COUNTY, by 
app ly ing  t h e  percent chan e i n  t h e  "20 c i t i e s  Cost Index" as 

McGraw-Hi 11 , I n c .  pub1 i cat ion .  
publ ished i n  the  ENR ( 3 ormerly ENGINEERING NEWS-RECORD) a 

I f ,  i n  response t o  i t s  s o l i c i t a t i o n , .  t h e  COUNTY receives l e s s  
than th ree  b i d s  o r  p r i ced  proposals f o r  a p r o j e c t ,  t he re  i s  t he  
p o t e n t i a l  t h a t  such b ids  o r  p r i c e d  proposals may no t  be a 
r e a l i s t i c  representat ion o f  t he  costs  expected t o  be associated 
w i t h  t h e  p r o j e c t .  If under such circumstances, and i f  i n  the  
pro fess iona l  judgment o f  the  CONSULTANT, t he  low b i d  o r  the  low 
p r i c e d  proposal received from a responsive b idder  o r  proposer 
does n o t  r e a l  i s t i  c a l l  y represent t h e  costs  associated w i t h  the  
p r o j e c t ,  t h e  CONSULTANT may deem i t  appropr iate t o  recommend the  
COUNTY r e j e c t  any such bid(s) o r  p r i c e d  proposal(s). I f  under 
such c i  rcumstances the  COUNTY concurs w i t h  the  CONSULTANT'S 
recommendation and r e j e c t s  the  bid(s) o r  p r iced  proposal (s), the  
COUNTY w i l l  no t  ho ld the CONSULTANT responsible t o ,  nor w i l l  the  
COUNTY requ i re  the  CONSULTANT t o ,  modify t h e  s p e c i f i c a t i o n s ,  
design, drawings and re la ted  b idd ing  and con t rac t  documents as 
s e t  f o r t h  here1 nbefore. 

PERMITS 

The CONSULTANT w i l l  be responsible f o r  prepar ing and submi t t ing  a l l  
requi  red app l i ca t i ons  and other  support ive in fo rmat ion  necessary t o  a s s i s t  
t he  COUNTY i n  ob ta in ing  a l l  reviews, approvals and permits, w i t h  respect t o  
the  CONSULTANT' s design, drawings and speci f i  ca t ions  requi  red by any 
governmental body having a u t h o r i t y  over the pro jec t .  Any fees required f o r  
such reviews, approvals o r  permits w i l l  be covered by a check issued by the 
COUNTY and made payable t o  t h e  respect ive governmental body upon t h e  
CONSULTANT f u r n i s h i n  t h e  COUNTY s a t i s f a c t o r y  documentation o f  such fees. 
The CONSULTANT w i  11 8 e s imi  1 a r l y  responsi b l  e f o r  p repar i  ng and submi tti ng 
a1 1 requi  red a p p l i c a t i o n s  and other  suppor t ive i n fo rma t ion  necessary t o  
a s s i s t  t he  COUNTY i n o b t a i  n i  ng any renewal s and/or extensions o f  reviews , 
approvals o r  permi ts  t h a t  may be requi red wh i l e  t h i s  Agreement i s  i n  
e f f e c t .  The COUNTY s h a l l ,  a t  the CONSULTANT'S request, ass i s t  i n  obta in ing 
requ i red  s ignatures and prov ide t h e  CONSULTANT w i t h  a l l  i n fo rma t ion  known 
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t o  be a v a i l a b l e  t o  t h e  COUNTY so as t o  a s s i s t  the  CONSULTANT i n  the  
preparat ion and submi t ta l  o f  any o r i g i n a l ,  renewal o r  extension o f  required 
reviews , approval s o r  permi ts .  

3 . 1 1  ADDITIONAL SERVICES 

should the  COUNTY request t he  CONSULTANT t o  prov ide and perform 
ro fess iona l  serv ices  f o r  t h i s  p r o j e c t  which are no t  s e t  f o r t h  i n  E X H I B I T  

'A", the  CONSULTANT agrees t o  provide and perform such ADDITIONAL SERVICES 
as may be agreed t o  i n  w r i t i n g  by both p a r t i e s  t o  t h i s  Agreement. 

such ADDITIONAL SERVICES s h a l l  c o n s t i t u t e  a c o n t i  nuat ion  o f  t h e  
profess ional  serv ices covered under t h i s  Agreement and s h a l l  be provided 
and performed i n  accordance w i t h  t h e  covenants, terms, and p rov i s ions  s e t  
f o r t h  i n  t h i s  Agreement the re to .  

ADDITIONAL SERVICES s h a l l  be administered and author ized as 
"SUPPLEMENTAL TASK AUTHORIZATIONS" o r  "CHANGE ORDERS" under the  Agreement. 
The CONSULTANT s h a l l  no t  provide o r  perform, nor s h a l l  the  COUNTY i n c u r  or 
accept any ob1 i g a t i  on t o  compensate the  CONSULTANT f o r  any ADDITIONAL 
SERVICES unless and u n t i l  a w r i t t e n  "SUPPLEMENTAL TASK AUTHORIZATIONS" o r  
"CHANGE ORDER" s h a l l  have been agreed t o  and executed by both p a r t i e s .  

Each such "SUPPLEMENTAL TASK AUTHORIZATION" o r  "CHANGE ORDER" s h a l l  
se t  f o r t h  a comprehensive, d e t a i l e d  d e s c r i p t i o n  of :  (1) t h e  Scope o f  t h e  
ADDITIONAL SERVICES requested; (2) t he  bas is  o f  compensation; and (3) the 
per iod  o f  t ime and/or schedule f o r  performing and completing sa id  
ADDITIONAL SERVICES. 

3 .12 TRUTH-IN-NEGOTIATIONS CERTIFICATE 

The COUNTY may request t he  CONSULTANT t o  execute a 
Truth- in-Negot ia t ions C e r t i f i c a t e  ( "Cer t i f i ca te " ) ,  i n  a form attached as 
EXHIBIT  "F". The C e r t i f i c a t e  s h a l l  s ta te  t h a t  wage rates and other fac tua l  
u n i t  costs support ing t h e  compensation are accurate, complete and cu r ren t  
a t  t he  t ime t h i s  Agreement i s  executed. The o r i g i n a l  con t rac t  p r i c e  and 
any add i t ions  the re to  s h a l l  be adjusted t o  exclude any s i g n i f i c a n t  sums by 
which t h e  COUNTY determines t h e  con t rac t  p r i c e  was increased due t o  
inaccurate,  incomplete o r  non-current wage ra tes  o r  o ther  f a c t u a l  u n i t  
costs .  

3.13 COMPLETION OF TASKS 

Unless otherwise s e t  f o r t h  i n  the  Agreement the  CONSULTANT s h a l l  be 
responsible f o r  p rov id ing  and performing whatever serv ices,  work, 
equi pment , mater i  a1 , personnel, suppl i es, f a c i  1 i ti es , t r a n s p o r t a t i o n  and 
admin i s t ra t i ve  support t h a t  are necessary and requi red t o  co-mplete a l l  o f  
t he  tasks s e t  f o r t h  i n  Agreement E x h i b i t  "A" e n t i t l e d  "Scope o f  
Professional  Services'' and Change Orders, and Supplemental Task 
Author iza t ions  author ized.  The compensation t o  be pa id  the  CONSULTANT as 
se t  f o r t h  i n  Agreement E x h i b i t  "B" e n t i t l e d  "Compensation and Method o f  
Payment" and Change Orders, and Supplemental Task Author izat ions author ized 
the re to  s h a l l  be understood and agreed t o  adequately and completely 
corn ensate the  CONSULTANT fo r  p rov id ing  and performing whatever serv ices ,  
worE, equipment, mater ia l ,  personnel, supplies, f a c i l i t i e s ,  t ranspor ta t i on  
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and admin i s t ra t i ve  support t h a t  are necessary and requi red t o  complete t h e  
tasks s e t  f o r t h  i n  Agreement E x h i b i t  "A" and Change orders,  Supplemental 
Task Author iza t ions ,  and work Orders author ized t h e r e t o  as s ta ted  above." 

3.14 AFFIRMATIVE ACTION BY CONSULTANT WHEN ENGAGING SUB-CONSULTANTS 

F l o r i d a  s t a t u t e  #287.042 (4) (f) es tab l i shes  t h a t  agencies , i n c l  ud i  ng 
Lee county, are encouraged t o  spend twenty-f ive (25%) percent o f  the monies 
a c t u a l l y  spent f o r  con t rac tua l  serv ices f o r  t h e  purpose o f  en ter ing  i n t o  
cont rac ts  w i t h  c e r t i f i e d  M i n o r i t y  BuSi ness Enterpr ises.  Accordi ng l  y , the  
CONSULTANT i s  encouraged, when s e l e c t i n g  o r  engaging the  serv ices o f  
sub-consul t a n t s  o r  subcontractors pursuant t o  t h i s  Agreement, t o  spend 
twenty- f ive (25%) percent o f  t he  amount o f  compensation establ ished i n  t h i s  
Agreement and i n  subsequent CHANGE ORDERS, and SUPPLEMENTAL TASK 
AUTHORIZATIONS author ized the re to  f o r  t h e  engagement o f  t h e  serv ices o f  
c e r t i f i e d  M i n o r i t y  Business Enterpr ise  sub-consul t a n t s  o r  subcontractors.  

I n  fur therance o f  t h i s  s t a t u t o r y  goal t h e  COUNTY expects t h e  
CONSULTANT t o  take a f f i r m a t i v e  a c t i o n  towards achiev ing t h i s  goal .  
" A f f i r m a t i v e  Act ion" as used herein s h a l l  cons t i t u te  a good f a i t h  e f f o r t  by 
t h e  CONSULTANT t o  achieve the  s ta ted  goal o f  engaging c e r t i f i e d  M i n o r i t y  
Business Enterpr ise sub-consul t an ts  o r  subcontractors t o  provide o r  perform 
serv ices and/or work pursuant t o  the  SCOPE OF SERVICES requi red under t h i s  
Agreement. E f f o r t s  taken by the  CONSULTANT t o  a s s i s t  the  COUNTY i n  meeting 
t h i s  s t a t u t o r y  goal must be documented i n  d e t a i l ,  records o f  
sub-consul t a n t s  o r  subcontractors contacted maintained, i n c l u d i n  
nego t ia t i on  e f f o r t s ,  and w r i t t e n  Agreements maintained for services o r  wor 
awarded t o  sub-consul t a n t s  o r  subcontractors.  - 

t! 
The CONSULTANT, upon rece ip t  o f  a w r i t t e n  request by the COUNTY, s h a l l  

w i t h i n  ten  (10) calendar days t h e r e a f t e r  submit t o  the  COUNTY copies o f  
records and support ing documentation t o  show evidence o f  i t s  a f f i  rmat ive 
a c t i o n  e f f o r t s  t o  achieve the  above s ta ted  goal .  

The CONSULTANT i s  encouraged t o  contact  t h e  Lee County Department o f  
Equal oppor tun i t y  f o r  i n fo rma t ion  and assistance regarding the  COUNTY'S 
M i n o r i t y  Business Enterpr ise c e r t i f i c a t i o n  program and l i s t i n g  of c e r t i f i e d  
M i  n o r i  t y  Business Enterpr ises . 
ARTICLE 4.00 - OBLIGATIONS OF THE COUNTY 

4.01 DESIGNATION OF PROJECT MANAGER 

The COUNTY agrees a f t e r  t h e  execut ion o f  t h i s  Agreement t o  prompt ly 
advise the  CONSULTANT, i n  w r i t i n g ,  o f  t he  person designated t o  serve and 
a c t  as the  COUNTY'S PROJECT MANAGER pursuant t o  the  p rov i s ions  o f  A r t i c l e  
2.13 o f  t h i s  Agreement. Such n o t i f i c a t i o n  s h a l l  be provided t o  t h e  
CONSULTANT by t h e  COUNTY'S DEPARTMENT DIRECTOR. 

4.02 AVAILABIL ITY  OF COUNTY INFORMATION 

(1) PROJECT GUIDELINES AND CRITERIA 

Guide1 i nes t o  the  CONSULTANT regard in requi  rements the  COUNTY has 
es tab l i shed o r  suggests r e l a t i v e  t o  t a e Pro jec t  i nc lud ing ,  bu t  no t  
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4.03 

l i m i t e d  t o  such i tems as: goals, ob jec t i ves ,  c o n s t r a i n t s ,  and any 
spec ia l  f i  nanci a1 , budgeting, space, s i t e ,  opera t iona l  , equi pment, 
t echn ica l ,  const ruct ion,  t ime and scheduling - c r i t e r i a  are se t  f o r t h  i n  
EXHIBIT "E1', e n t i t l e d  "PROJECT GUIDELINES AND CRITERIA",  which EXHIBIT  
"E" i s  a t tached hereto and made a p a r t  o f  t h i s  Agreement. 

(2) COUNTY TO PROVIDE PERTINENT REFERENCE MATERIAL 

A t  t h e  CONSULTANT'S request, t h e  COUNTY agrees t o  prov ide t o  the  
CONSULTANT, a t  no cos t  t o  the  CONSULTANT, a l l  p e r t i n e n t  i n fo rma t ion  
known t o  be a v a i l a b l e  t o  the  COUNTY t o  a s s i s t  t h e  CONSULTANT i n  
p r o v i d i n g  and performing the  requi  red pro fess iona l  serv ices.  Such 
in fo rma t ion  may inc lude,  bu t  no t  be l i m i t e d  t o :  previous repor ts ;  
p lans, drawings and s p e c i f i c a t i o n s ;  maps; p roper ty ,  boundary, 
easement, r ight -of -way,  topographic, reference monuments, con t ro l  
po in ts ,  l a t s  and r e l a t e d  survey data; da ta  prepared o r  serv ices 

l a b o r a t o r y  t e s t s ,  inspect ions o f  na tu ra l  and man-made mater ia ls ,  
p roper t y  apprai  sa l s  , s tud ies,  designs and repo r t s .  

f u r n i s h e  dp . by o thers t o  the COUNTY such as sub-surface i nves t i ga t i ons ,  

A V A I L A B I L I T Y  OF COUNTY'S DESIGNATED REPRESENTATIVES 

The COUNTY a rees t h a t  the DEPARTMENT DIRECiOR and the  PROJECT MANAGER 

p r i o r  n o t i c e  g iven by the  CONSULTANT, t o  meet and/or consu l t  w i t h  t h e  
CONSULTANT on mat ters  p e r t a i n i n g  t o  . t h e  serv ices t o  be provided and 
performed by the  CONSULTANT. The COUNTY f u r t h e r  agrees t o  respond w i t h i n  a 
reasonable pe r iod  o f  t ime t o  w r i t t e n  requests submitted by the  CONSULTANT. 

s h a l l  be ava i l ab  4 e w i t h i n  a reasonable per iod  of t ime,  w i t h  reasonable 

4.04 ACCESS TO COUNTY PROPERTY 

The COUNTY agrees, w i t h  reasonable p r i o r  w r i t t e n  n o t i c e  g iven by t h e  
CONSULTANT, t o  p rov ide  t h e  CONSULTANT *wi,th access- w i t h i n  a reasonable 
per iod  o f  t ime t o  COUNTY proper? , f a c i l i t i e s ,  bu i l d ings  .and s t ruc tu res  t o  

services.  and work pursuant t o  t h i s  Agreement. Such r i g  t s  o f  access s h a l l  
no t  be exercised i n  such a manner o r  t o  such an ex ten t  .as t o  impede o r  
i n t e r f e r e  w i t h  COUNTY operat ions,  o r  t h e  operat ions c a r r i e d  on by others 
under a lease, o r  o ther  contractual  arrangement w i th  the  COUNTY, o r  i n  such 
a manner as t o  adverse1 Such access 

days and/or work hours. 

a enable t h e  CONSULTANT t o  p rov i  C Y  e and perform the  r e  u i r e d  pro fess iona l  

may, o r  may no t  be, w i t  i i n  the  CONSULTANT'S normal o f f i c e  and/or f i e l d  work 
a f f e c t  the  p u b l i c  hea l th  and .safety. 

ARTICLE 5.00 - COMPENSATION AND METHOD OF PAYMENT 

5.01 B A S I C  SERVICES 
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5.02 ADDITIONAL SERVICES 

The COUNTY s h a l l  pay the  CONSULTANT f o r  a l l  -such ADDITIONAL SERVICES 
as have been requested and-author ized  by the  COUNTY and agreed to ,  - i n  
w r i t i n g ,  by both p a r t i e s  t o  t h i s  Agreement and which-have been rendered as 
ADDITIONAL SERVICES by the  CONSULTANT and completed i n  accordance w i t h  the  
requirement?, p rov i s ions ,  and/or terms. o f  t h i s  Agreement and accepted by 
the  COUNTY i n  accordance w i t h  t h e  p rov i s ions  f o r  comp.ensat!on and payment 
o f  sa id  ADDITIONAL SERVICES as se t  f o r t h  and prescr ibed i n  EXHIBIT "B", 
e n t i t l e d  "COMPENSATION AND METHOD OF PAYMENT", which E X H I B I T  'IB" i s 
attached hereto and made a p a r t  o f  t h i s  Agreement, o r  on the  bas is  o f  such 
changes t o  the  es tab l i shed compensatjon as may be mutual ly  agreed t o  by 
both p a r t i e s  t o  t h i s  Agreement as evidenced by a w r i t t e n  change Order o r  
Supplemental Task Au tho r i za t i on  executed by both p a r t i e s .  

5.03 METHOD OF PAYMENT 

(1) MONTHLY STATEMENTS 

The CONSULTANT s h a l l  be e n t i t l e d  t o  submit no t  more than one 
i n v o i c e  statement t o  the  COUNTY each calendar month cover ing serv ices 
rendered du r ing  the  receding calendar month. The CONSULTANT'S 

compensation as s e t  f o r t h  i n  the  A reement, o r  CHANGE ORDER(S), and 
SUPPLEMENTAL TASK AUTHORIZATION(Sf thereunder. The CONSULTANT'S 
i nvoi ce statements s h a l l  con ta i  n a breakdown o f  charges, descr i  p t i o n  
o f  service(s) and work provided and/or performed, and where 
appropr ia te,  suppor t i ve  documentation o f  charges consistent. w i t h  t h e  
bas is  o f  compensation s e t  f o r t h  i n  the  Agreement, o r  i n  CHANGE 
ORDER(S) , and/or SUPPLEMENTAL TASK AUTHORIZATION(S) thereunder. 

i nvo i ce  statement(s) s I: a l l  be i temized t o  correspond t o  t h e  bas i s  o f  

(2) PAYMENT FOR SERVICES PERFORMED 

The COUNTY s h a l l  pay the  CONSULTANT f o r  services performed us ing 
e i t h e r  o f  t h e  f o l l o w i n g  methods, o r  using a combination the reo f :  

(A) The COUNTY s h a l l  pay the CONSULTANT on the basis o f  services 
completed fo r  tasks s e t  f o r t h  i n  E x h i b i t s  "A" and "B", as 
evidenced by work products such as repor ts ,  drawings, 
s p e c i f i c a t i o n s ,  e t c . ,  submitted by the  CONSULTANT and 
accepted by t h e  COUNTY. No payments s h a l l  be made f o r  
CONSULTANT'S work-in-Progress u n t i l  serv ice i tems f o r  which 
payment amounts have been establ ished and se t  f o r t h  i n  t h i s  
Agreement have been completed by the CONSULTANT and accepted 
by t h e  COUNTY. whenever an i nvo i ce  statement covers 
serv ices  f o r  which no work product i s  requ i red  t o  be 
fu rn ished by t h e  CONSULTANT t o  the  COUNTY, t h e  COUNTY 
reserves the  r i  h t  t o  r e t a i n  ten percent (10%) o f  t he  amount 
i nvo i ced  u n t i  4 such s e r v i  ce requi rements a re  f u l l  y 
completed . 

(B) The COUNTY s h a l l  pay the  CONSULTANT f o r  serv ices  performed 
f o r  tasks s e t  f o r t h  i n  Exh ib i t s  "A" and "B" on the  bas is  o f  
an i nvo i ce  statement cover in  CONSULTANT'S work-in-progress 
expressed as a percentage o ? the  t o t a l  cos t  o f  t h e  se rv i ce  
and/or work requi red f o r  each task invo iced i n  t h i s  manner. 
~ l l  such Work-in-Progress percentages are sub jec t  t o  t h e  

review and approval o f  t h e  COUNTY. The dec i s ion  o f  t h e  
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COUNTY sha l l  be f i n a l  as t o  the  work-in-Progress percentages 
paid. Payment by the COUNTY f o r  tasks on a work-in-Progress 
percentage bas is  s h a l l  no t  be deemed o r  i n t e r p r e t e d  i n  any 
way t o  cons t i t u te  an approval o r  acceptance by the COUNTY o f  
any such serv ice o r  work-in-progress. The CONSULTANT sha l l  
be responsible f o r  c o r r e c t i n g ,  re-doing, modify ing o r  
otherwise completing the services and work requi red f o r  each 

. task  before receiv. ing f i n a l ,  f u l l  payment whether o r  no t  
previous work-i  n-Progress payments have been made. ~ l l  
tasks t o  be pa id  f o r  on a work-in-Progress percentage basis 
sha l l  be agreed t o  by both p a r t i e s  t o  the  Agreement and each 
task  t o  be pa id  i n  t h i s  manner s h a l l  be i d e n t i f i e d  i n  
E x h i b i t  I'B" w i t h  the  n o t a t i o n  (WIPP). Only tasks so 
i d e n t i f i e d  w i l l  be pa id  on a work-in-progress percentage 
basis.  The COUNTY reserves the  r i g h t  t o  r e t a i n  ten  percent 
(10%) o f  the amount invo iced u n t i l  such service requirements 
are f u l l y  completed. 

(3)  PAYMENT SCHEDULE 

The COUNTY s h a l l  i ssue payment t o  the  CONSULTANT w i t h i n  t h i r t y  
(30) calendar days a f t e r  r e c e i p t  o f  an i n v o i c e  statement from the  
CONSULTANT i n  an acceptable form and conta in ing  the requested 
breakdown and d e t a i l e d  d e s c r i p t i o n  and documentation o f  charges. 
should the  COUNTY o b j e c t  o r  take except ion t o  the  amount o f  any 
CONSULTANT'S i nvo i ce  statement, the COUNTY sha l l  n o t i f y  the CONSULTANT 
o f  such ob jec t i on  o r  except ion w i t h i n  the  t h i r t y  (30) calendar day 
payment per iod se t  f o r t h  hereinbefore. I f  such ob jec t ion  o r  exception 
remains unresolved a t  the end o f  sa id  t h i r t y  (30) calendar day period, 
t he  COUNTY sha l l  w i thho ld  the  disputed amount and make payment t o  the  
CONSULTANT o f  the  amount no t  i n  d ispu te .  Payment o f  any d isputed 
amount, o r  adjustments the re to ,  s h a l l  be made w i t h i n  t h i r t y  (30) 
calendar days o f  the  date such d isputed amount i s  resolved by mutual 
agreement o f  the p a r t i e s  t o  t h i s  Agreement. 

5.04 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE 
OF THE COUNTY 

I n  the  event o f  t e rm ina t ion  o f  t h i s  Agreement a t  the convenience o f  
the  COUNTY, no t  a t  the f a u l t  o f  the CONSULTANT, the COUNTY sha l l  compensate 
the  CONSULTANT on ly  f o r :  (1) a l l  services performed r i o r  t o  the  e f f e c t i v e  
date o f  terminat ion;  (2) reimbursable expenses then cf ue; and (3) reasonable 
expenses i ncu r red  by the  CONSULTANT i n  a f f e c t i n g  the te rm ina t ion  o f  
serv ices  and work, and incu r red  by the  submi t ta l  t o  the  COUNTY o f  p r o j e c t  
drawings, plans, data, and o ther  p r o j e c t  documents. 

5.05 PAYMENT WHEN SERVICES ARE SUSPENDED 

I n  the  event the COUNTY suspends the  CONSULTANT'S services and work on 
a l l  o r  p a r t  o f  the  serv ices requ i red  t o  be provided and performed by the  
CONSULTANT pursuant t o  t h i s  Agreement, t h e  COUNTY s h a l l  compensate the  
CONSULTANT o n l y  f o r  the  serv ices performed p r i o r  t o  the  e f f e c t i v e  date o f  
suspension and reimbursable expenses then due and any reasonable expenses 
i n c u r r e d  o r  associated w i t h ,  o r  as a r e s u l t  o f  such suspension. 
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5.06 NON-ENTITLEMENT TO ANTICIPATED FEES I N  THE EVENT OF SERVICE 
TERMINATION, SUSPENSION, ELIMINATION, CANCELLATION AND/OR 
DECREASE 

I n  the  event t he  serv ices requi red pursuant t o  t h i s  Agreement are 
terminated, e l im ina ted ,  cancel led,  o r  decreased due t o :  (1) terminat ion;  
(2) suspension i n  whole o r  i n  p a r t ;  and (3) and/or a re  modi f ied by the  
subsequent issuance o f  SUPPLEMENTAL TASK AUTHORIZATION(S) and/or CHANGE 
ORDER(S) , o the r  than r e c e i v i n g  the  compensation s e t  f o r t h  i n  Sub-Ar t ic les 
5.04 and 5.05, the  CONSULTANT sha l l  not  be e n t i t l e d  t o  receive compensation 
f o r  a n t i c i p a t e d  pro fess iona l  fees, p r o f i t ,  general and admin i s t ra t i ve  
overhead expenses o r  f o r  any other  an t i c ipa ted  income o r  expense which may 
be associated w i t h  t h e  serv ices which are te rmi  nated, suspended, 
e l iminated,  cancel 1 ed o r  decreased. 

ARTICLE 6.00 - T I M E  AND SCHEDULE OF PERFORMANCE 

6.01 NOTICE TO PROCEED 

Fol lowing t h e  execut ion o f  t h i s  Agreement by both p a r t i e s ,  and a f t e r  
the  CONSULTANT has compl i ed w i t h  t h e  insurance requi  rements se t  f o r t h  
h e r e i n a f t e r ,  t he  COUNTY s h a l l  i ssue t h e  CONSULTANT a WRITTEN NOTICE TO 
PROCEED. Fo l lowing t h e  issuance o f  such NOTICE TO PROCEED t h e  CONSULTANT 
s h a l l  be author ized t o  commence work and the  CONSULTANT t h e r e a f t e r  s h a l l  
commence work promptly and s h a l l  ca r ry  on a l l  such services and work as may 
be requ i red  i n  a t i m e l y  and d i l i g e n t  manner t o  completion. 

6.02 T I M E  OF PERFORMANCE 

The CONSULTANT agrees t o  complete the  serv ices requ i red  pursuant t o  
t h i s  Agreement w i t h i n  t h e  t ime period(s) f o r  completion o f  t he  var ious 
phases and/or tasks o f  t h e  p r o j e c t  services se t  f o r t h  and described i n  t h i s  
A reement, as s e t  f o r t h  i n  E X H I B I T  "C", e n t i t l e d  "SCHEDULE OF PERFORMANCE, 

should t h e  CONSULTANT be obst ructed o r  delayed i n  t h e  prosecut ion o r  
completion o f  i t s  o b l i g a t i o n s  under t h i s  Agreement as a r e s u l t  o f  causes 
be ond the  c o n t r o l  o f  t h e  CONSULTANT, o r  i t s  sub-consultant(s) and/or 
su contractor(s) ,  and n o t  due t o  t h e i r  f a u l t  o r  neg lec t ,  t he  CONSULTANT 
s h a l l  n o t i f y  t h e  COUNTY, i n  w r i t i n g ,  w i t h i n  f i v e  (5) calendar days a f t e r  
the  commencement o f  such delay, s t a t i n g  the cause(s) thereof  and requesting 
an extension o f  t he  CONSULTANT'S t ime o f  performance. Upon rece ip t  o f  the  
CONSULTANT'S request f o r  an extension o f  t ime, t h e  COUNTY s h a l l  g ran t  the  
extension i f  t h e  COUNTY determines the  delay(s) encountered by t h e  
CONSULTANT, o r  i t s  sub-consultant(s) and/or subcontractor(s) , i s  due t o  
unforeseen causes and n o t  a t t r i b u t a b l e  t o  t h e i r  f a u l t  o r  neg lec t .  

w 42 i c h  E X H I B I T  "C" i s  at tached hereto and made a p a r t  o f  t h i s  Agreement. 

6.03 CONSULTANT WORK SCHEDULE 

The CONSULTANT s h a l l  be requ i red  as a cond i t i on  o f  t h i s  Agreement t o  
prepare and submit t o  t h e  COUNTY, on a monthly bas is ,  commencing w i t h  the  
issuance o f  t h e  NOTICE TO PROCEED, a CONSULTANT'S WORK SCHEDULE. The WORK 
SCHEDULE s h a l l  se t  f o r t h  the  t ime and manpower scheduled f o r  a l l  o f  t he  
var ious  phases and/or tasks requi red t o  provide, perform and complete a l l  
o f  t h e  serv ices  and work requi red completion o f  t h e  var ious  phases and/or 
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tasks o f  the  p r o j e c t  serv ices se t  f o r t h  and described i n  t h i s  Agreement, as 
se t  f o r t h  i n  E X H I B I T  "C", pursuant t o  t h i s  Agreement i n  such a manner t h a t  
the CONSULTANT'S planned and a c t u a l -  work p f o  ress can be r e a d i l y  
determined. 
progress s h a l l  be updated and submitted by the  CONSULTANT t o  the  COUNTY on 
a monthly bas is .  

The CONSULTANT'S WORK SCHEDULE o f  p 7 anned and ac tua l  work 

6.04 FAILURE TO PERFORM I N  A TIMELY MANNER 

should the  CONSULTANT f a i l  t o  commence, prov ide,  perform and/or 
complete any o f  t h e  serv ices  and work requi red pursuant t o  t h i s  Agreement 
i n  a t i m e l y  and d i l i g e n t  manner, t he  COUNTY may consider such f a i l u r e  as 
j u s t i f i a b l e  cause t o  te rmina te  t h i s  Agreement. As an a l t e r n a t i v e  t o  
te rmina t ion ,  t h e  COUNTY a t  i t s  op t ion ,  may, upon w r i t t e n  n o t i c e  t o  the  
CONSULTANT, w i thho ld  any o r  a l l  payments due and owing t o  t h e  CONSULTANT, 
not  t o  exceed the  amount o f  the  compensation f o r  t he  work i n  dispute,  u n t i l  
such t ime as the  CONSULTANT resumes performance o f  h i s  ob l i ga t i ons  i n  such 
a manner as t o  g e t  back on schedule i n  accordance w i t h  the  t ime and 
schedule o f  performance requirements s e t  f o r t h  i n  t h i s  Agreement, o r  any 
CHANGE ORDER(S), o r  SUPPLEMENTAL TASK AUTHORIZATION(S) issued the re to .  

ARTICLE 7.00 - SECURING AGREEMENT 

The CONSULTANT warrants t h a t  t h e  CONSULTANT has n o t  employed o r  
re ta ined any company o r  person o ther  than a bona f i d e ,  regu la r ,  f u l l  t ime 
employee working f o r  t h e  CONSULTANT t o  s o l i c i t  o r  secure t h i s  Agreement and 
t h a t  t h e  CONSULTANT has n o t  pa id  o r  agreed t o  pay any person, company, 
corpora t ion  o r  f i r m  o ther  than a bona f i d e  employee working s o l e l y  f o r  the  
CONSULTANT any fee, commission, percentage, g i f t  o r  any other considerat ion 
cont ingent  upon o r  r e s u l t i n g  from t h e  award o r  making o f  t h i s  Agreement. 

ARTICLE 8.00 - CONFLICT OF INTEREST 

The CONSULTANT represents t h a t  i t  present ly  has no i n t e r e s t  and s h a l l  
acquire no i n t e r e s t ,  e i t h e r  d i r e c t  o r  i n d i r e c t ,  which would c o n f l i c t  i n  any 
manner w i t h  t h e  performance o f  services requi red hereunder. The CONSULTANT 
f u r t h e r  agrees t h a t  no person having any such i n t e r e s t  sha l l  be employed o r  
engaged by t h e  CONSULTANT f o r  sa id  performance. 

I f  CONSULTANT, f o r  i t s e l f  and on beha l f  o f  i t s  subconsultants, i s  
about t o  engage i n  represent ing another c l i e n t ,  which i t  i n  good f a i t h  
be l ieves  could r e s u l t  i n  a c o n f l i c t  o f  i n t e r e s t  w i th  the work being 
performed by CONSULTANT o r  such sub-consultant under t h i s  Agreement, then 
i t  w i l l  promptly b r i n g  such p o t e n t i a l  c o n f l i c t  o f  i n t e r e s t  t o  the  COUNTY'S 
a t t e n t i o n ,  i n  w r i t i n g .  The COUNTY w i l l  advise t h e  CONSULTANT, i n  w r i t i n g ,  
w i t h i n  t e n  (10) calendar days as t o  t h e  per iod  o f  t ime requ i red  by t h e  
COUNTY t o  determine i f  such a c o n f l i c t  o f  i n t e r e s t  e x i s t s .  - I f  t h e  COUNTY 
determines t h a t  t he re  i s  a c o n f l i c t  o f  i n t e r e s t ,  CONSULTANT o r  such 
sub-consul t a n t  s h a l l  dec l i ne  the  representat ion upon w r i t t e n  n o t i  ce by the  
COUNTY. 

I f  the  COUNTY determines t h a t  there  i s  not  such c o n f l i c t  o f  i n t e r e s t ,  
then the  COUNTY s h a l l  g i v e  i t s  w r i t t e n  consent t o  such representat ion.  
CONSULTANT o r  sub-consul tant  accepts such a representat ion w i thou t  
ob ta in ing  t h e  COUNTY'S p r i o r  w r i t t e n  consent, and i f  t h e  COUNTY 
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subsequently determines t h a t  there  i s  a c o n f l i c t  o f  i n t e r e s t  between such 
representa t ion  and t h e  work being performed by CONSULTANT o r  such 
sub-consul t a n t  under t h i s  Agreement ,- then the  CONSULTANT o r  such 
sub-consul t a n t  agrees t o  prompt ly terminate such representat ion.  
CONSULTANT s h a l l  r equ i re  each o f  such sub-consultants t o  comply w i t h  the  
p rov i s ions  o f  t h i s  Sect ion.  

should t h e  CONSULTANT f a i l  t o  advise o r  n o t i f y  the  COUNTY as provided 
hereinabove o f  representat ion which could, o r  does, r e s u l t  i n  a c o n f l i c t  o f  
i n t e r e s t  , o r  should the  CONSULTANT f a i  1 t o  discont inue such representation , 
the  COUNTY may consider such f a i l u r e  as j u s t i f i a b l e  cause t o  terminate t h i s  
Agreement. 

ARTICLE 9.00 - ASSIGNMENT, TRANSFER AND SUBCONTRACTS 

The CONSULTANT s h a l l  no t  assign o r  t r a n s f e r  any o f  i t s  r i g h t s ,  
b e n e f i t s  o r  o b l i g a t i o n s  hereunder, except f o r  t r a n s f e r s  t h a t  r e s u l t  from: 
(1) t h e  mer e r  o r  conso l i da t i on  o f  CONSULTANT w i t h  a t h i r d  pa r t y ;  o r  (2) 
t he  d i s e s t a  % l ishment  o f  t h e  CONSULTANT'S p ro fess iona l  p r a c t i c e  and t h e  
establ ishment o f  a successor consu l tan t  , o r  consu l t i ng  organizat ion.  Nor 
s h a l l  t h e  CONSULTANT subcontract  any o f  i t s  se rv i ce  o b l i g a t i o n s  hereunder 
t o  t h i r d  p a r t i e s ,  except as otherwise authorized. i n  t h i s  Agreement thereto,  
w i thou t  p r i o r  w r i t t e n  approval o f  t h e  COUNTY. The CONSULTANT s h a l l  have 
the  r i g h t ,  subject  t o  the  COUNTY'S p r i o r  w r i t t e n  approval, t o  employ o ther  
persons and/or f i r m s  t o  serve as sub-consultants and/or subcontractors t o  
CONSULTANT i n  connection w i t h  CONSULTANT prov id ing  and performing services 
and work pursuant t o  the  requirements o f  t h i s  A reement. The COUNTY s h a l l  
have the  r i g h t  and be e n t i t l e d  t o  w i thho ld  suc: approval. Such approval 
s h a l l  n o t  be unreasonably w i thhe ld .  

I n  p rov id ing  and performing the  services and work required pursuant t o  
t h i s  Agreement, CONSULTANT in tends  t o  engage the  assistance o f  t h e  
sub-consul tant (s)  and/or subcontractor(s) se t  f o r t h  i n  E X H I B I T  'ID", 

which E X H I B I T  "D" i s  at tached hereto and made a p a r t  o f  t h i s  Agreement. 
e n t i t l e d  "CONSULTANT'S ASSOCIATED SUB-CONSULTANTS AND SUBCONTRACTORS", 

ARTICLE 10.00 - APPLICABLE LAW 

Unless otherwise spec i f i ed ,  t h i s  Agreement s h a l l  be overned by t h e  

and regu la t i ons  o f  the  Uni ted States when prov id ing  services funded by the  
u n i t e d  States government. 

laws, r u l e s ,  and regu la t i ons  o f  t h e  Sta te  o f  F lo r i da ,  o r  t i e laws, ru les ,  

ARTICLE 11.00 - COVENANTS AGAINST DISCRIMINATION 

11.01 FOR PROJECTS WITH FUNDS APPROPRIATED FROM GENERAL LEE COUNTY 
REVENUES 

The CONSULTANT f o r  i t s e l f ,  i t s  successors i n  i n t e r e s t ,  and assigns as 
p a r t  o f  t h e  considerat ion the reo f ,  does hereby covenant and agree t h a t  i n  
the  f u r n i s h i n g  o f  services t o  COUNTY hereunder, no person on the grounds o f  
race, c o l o r ,  na t i ona l  o r i g i n ,  handicap, o r  sex s h a l l  be excluded from 
p a r t i c i p a t i o n  i n ,  denied t h e  b e n e f i t s  o f ,  o r  otherwise be sub'ected t o  
d i s c r i m i n a t i o n .  
Ac t i on  Plan o r  s t a t e  laws i n  t h e  h i r i n g  o f  sub-consultants. CONSULTANTS 
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who are unce r ta in  o f  t h e i r  o b l i g a t i o n  must o b t a i n  a copy of a l l  re levant  
gu ide l i nes  concerning Lee County's A f f i r m a t i v e  Ac t i on  Plan from the Lee 
County Department o f  Equal oppor tun i ty . '  

11.02 FOR PROJECTS WITH FUNDS APPROPRIATED EITHER I N  PART OR WHOLLY 
FROM FEDERAL OR STATE SOURCES 

The CONSULTANT f o r  i t s e l f ,  i t s  successors i n  i n t e r e s t ,  and assi  ns as 
p a r t  o f  t h e  cons idera t ion  thereo f ,  does hereby covenant and agree t hg a t  i n  
the  f u r n i s h i n g  o f  serv ices t o  COUNTY hereunder, no person on the grounds o f  
race, c o l o r ,  na t i ona l  o r i g i n ,  handicap, o r  sex s h a l l  be excluded from 
p a r t i c i p a t i o n  i n ,  denied the  b e n e f i t s  o f ,  o r  o therwise be subjected t o  
d i s c r i m i n a t i o n .  The CONSULTANT sha l l  make every e f f o r t  t o  comply w i t h  any 
Disadvantaged Business Enterpr ise  goals which have been establ ished fo r  
t h i  s p r o j e c t .  CONSULTANTS who are uncertai  n o f  t h e i  r ob1 i gations regardi n 
Disadvantaged Business Enterpr ises f o r  t h i s  p r o j e c t  must o b t a i n  a copy o 
a l l  r e levan t  federa l  o r  s t a t e  gu ide l ines from the  Lee county Department o f  
Equal Oppor tun i ty .  The f a i l u r e  o f  the  CONSULTANT t o  adhere t o  re levant  
gu ide l i nes  s h a l l  sub jec t  t he  CONSULTANT t o  any sanct ions which may be 
imposed upon the  COUNTY. 

f 

ARTICLE 12.00 - WAIVER OF BREACH 

Waiver by e i t h e r  p a r t y  of a breach o f  any p rov i s ion  o f  t h i s  Agreement 
s h a l l  n o t  be deemed t o  be a waiver o f  any o ther  breach and s h a l l  not  be 
construed t o  be a mod i f i ca t ion  o f  the terms o f  t h i s  Agreement. 

ARTICLE 13.00 - INSURANCE 

13.01 INSURANCE COVERAGE TO BE OBTAINED 

The CONSULTANT s h a l l  o b t a i n  and mainta in  such insurance as w i l l  
p r o t e c t  him from: (1) claims under workers' compensation laws, 
d i s a b i l i t y  b e n e f i t  laws, o r  o ther  s i m i l a r  employee b e n e f i t  laws; (2) 
c la ims f o r  dama es because o f  b o d i l y  i n j u r y ,  occupational sickness o r  
disease o r  d e a t i  o f  h i s  employees i n c l u d i n g  claims insured by usual 
personal i n j u r y  l i a b i l i t y  coverage; (3) claims f o r  damages because o f  
b o d i l y  i n j u r y ,  sickness o r  disease, o r  death o f  any person other  than 
h i s  employees i n c l u d i n g  claims insured by usual personal i n j u r y  
l i a b i l i t y  coverage; and (4) from claims f o r  i n  u r y  t o  o r  des t ruc t i on  
o f  t a n g i b l e  p roper ty  inc lud ing  l oss  o r  use resu 7 t i n g  therefrom; any o r  
a l l  o f  which c la ims may a r i s e  ou t  o f ,  o r  r e s u l t  from, the  serv ices,  
work and operat ions ca r r i ed  out pursuant t o  and under the requirements 
o f  t h i s  A g r e w " I t ,  whether such serv ices,  work and operat ions be by 
t h e  CONSULTANT, i t s  employees, o r  by any sub-consul tant (s)  , 
subcontractor(s) ,  o r  anyone employed by o r  under the  superv is ion o f  
any o f  them, o r  f o r  whose ac ts  any o f  them may be l e g a l l y  l i a b l e .  

(2) The insurance p r o t e c t i o n  s e t  f o r t h  hereinabove s h a l l  be obtained and 
w r i t t e n  f o r  n o t  l e s s  than the  l i m i t s  o f  l i a b i l i t y  s p e c i f i e d  
h e r e i n a f t e r ,  o r  as requ i red  by law, whichever i s  g rea ter .  

(3) The CONSULTANT, t h rou  hout the t i m e  t h i s  Agreement i s  i n  e f f e c t ,  sha l l  

Subcontractors ob ta in ,  have, and mai n t a i  n the  i nsurance coverages 
r e q u i r e  and ensure t a a t  any and a l l  o f  i t s  sub-consultants and/or 
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requi  red by law t o  be provided. 

(4) The CONSULTANT s h a l l  ob ta in , -  have and mainta in  du r ing  the  e n t i r e  
pe r iod  o f  t h i s  Agreement a l l  such insurance p o l i c i e s  as are se t  f o r t h  
and requi  red  here i  n. 

(5) I n  t h e  event t h a t  t h e  CONSULTANT engages sub-consultants or sub- 
con t rac to rs  t o  a s s i s t  t he  CONSULTANT i n  p rov id ing  o r  performing 
serv ices  o r  work pursuant t o  the  requirements o f  t h i s  Agreement, the  
insurance coverages required under A r t i c l e  13.03 t o  be provided by the 
CONSULTANT s h a l l  cover a l l  o f  t h e  serv ices o r  work t o  be provided o r  
performed by a l l  o f  t h e  sub-consultants o r  Subcontractors engaged by 
the .  CONSULTANT. However, i n  t h e  event t he  serv ices o r  work o f  
sub-consultants o r  sub-contractors engaged by t h e  CONSULTANT i s  no t  
covered by t h e  CONSULTANT'S INSURANCE POLICY(s), i t  s h a l l  be the  
r e s p o n s i b i l i t y  o f  t he  CONSULTANT t o  ensure t h a t  a1 1 sub-consul t an ts  o r  
Sub-contractors have f u l l y  complied w i t h  t h e  COUNTY insurance 
requirements f o r :  (1) worker's Cornpensation; (2) Comprehensive General 
L i a b i l i t y ;  (3) Comprehensive Automobile L i a b i l i t y ;  o r  (4) professional  
L i a b i l i t y  as requ i red  and se t  f o r t h  i n  Agreement A r t i c l e  13.00. 

The serv ices  o r  work t o  be provided o r  p.erformed by t h e  f o l l o w i n g  
Sub-Consultant(s) o r  Sub-Contractor(s) i d e n t i f i e d  i n  Agreement E x h i b i t  " D '  
are exempted and excluded f rom t h e  profess ional  L i  ab i  1 i t y  i nsurance 
coverage requirements s e t  f o r t h  i n  t h i s  Agreement: 

Service and/or work t o  be I n d i c a t e  Name o f  
Provided and/or Performed I n d i v i d u a l  o r  F i r m  

(If none, en ter  t he  word "none" i n  the  space below.) 

(6) The insurance coverage t o  be obtained by t h e  CONSULTANT o r  by 
sub-consultants o r  sub-contractors enga ed by t h e  CONSULTANT, as se t  
f o r t h  i n  Agreement A r t i c l e  13.03 f o r :  ? 1) workers' Compensation; (2) 
Comprehensive General L i a b i l i t y ;  (3) comprehensive Automobile 
L i a b i l i t y ;  o r  (4) p ro fess iona l  L i a b i l i t y  i s  understood and agreed t o  
cover any and a l l  o f  t h e  serv ices o r  work s e t  f o r t h  i n  Agreement 
E x h i b i t  "A" and a l l  subsequent Change order(s), o r  Supplemental Task 
Author izat ion(s) .  I n  the  event t h e  COUNTY s h a l l  execute and issue a 
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w r i t t e n  chan e order(s) ,  o r  supplemental Task Author izat ion(s) 

a d d i t i o n  t o  those s e t  f o r t h  i-n Agreement E x h i b i t  "A", i t  i s  agreed 
t h a t  t he  COUNTY has the  r i g h t  t o  change the  amount of insurance 
coverages requi red t o  cover the  a d d i t i o n a l  serv ices o r  work. I f  the  
a d d i t i o n a l  insurance coverages establ ished exceeds the  amount of 
insurance coverage c a r r i e d  by t h e  CONSULTANT, t he  Compensation 
establ ished fo r  t he  Change order(s), o r  Supplemental Task 
Author izat ion(s) s h a l l  inc lude considerat ion o f  any increased premium 
cos t  i ncu r red  by t h e  CONSULTANT t o  ob ta in  same. 

au tho r i z ing  t E e CONSULTANT t o  prov ide o r  perform serv ices o r  work i n  

13.02 CONSULTANT REQUIRED TO F I L E  INSURANCE CERTIFICATE(S) 

(1) The CONSULTANT s h a l l  submit t o  the  COUNTY'S R I S K  MANAGEMENT 
DIVISION a l l  insurance c e r t i f i c a t e s  which are requi red under t h i s  
Agreement f o r  review and approval w i t h  respect t o  compliance w i t h  the  
insurance requi  rements. A f te r  approval by the  RISK MANAGEMENT 
D I V I S I O N ,  t he  COUNTY w i l l  execute t h i s  Agreement and issue a w r i t t e n  
Not ice  t o  Proceed. The CONSULTANT may then commence w i t h  any serv ice 
o r  work pursuant t o  the  requirements o f  t h i s  Agreement. 
(2) ~ l l  such insurance c e r t i f i c a t e s  s h a l l  be i n  a form and 
underwr i t ten  by an insurance company{s) acceptable t o  t h e  COUNTY and 
l i censed i n  the  Sta te  o f  F lo r i da .  

(3) Each C e r t i f i c a t e  o f  Insurance submitted t o  the COUNTY sha l l  be an 
o r i g i n a l  and s h a l l  be executed by an author ized representat ive o f  the  
insurance company af fording coverage. 

( 4 ) .  Each C e r t i f i c a t e  of Insurance s h a l l  be addressed t o  the  Lee 
County Board o f  County Commissioners, At tent ion:  Lee County Contracts 
Management, P 0 Box 398, Fo r t  Myers, F l o r i d a  33902-0398. 

(5) Each C e r t i f i c a t e  of Insurance s h a l l  s p e c i f i c a l l y  i nc lude  a l l  o f  
t h e  f o l l o w i n g :  

(A) The name and type o f  p o l i c y  and coverages provided; and 

(B) The amount o r  l i m i t  appl icable t o  each coverage provided and 
the  deduct ib le  amount, i f  any, app l i cab le  t o  each type o f  
insurance coverage being provided; and 

(C) The date o f  e x p i r a t i o n  o f  coverage; and 

(D) The des ignat ion o f  t he  Lee County Board o f  County 
Commissioners both as an add i t i ona l  insured and as a c e r t i f i c a t e  
holder.  (Thi s requi rement i s excepted f o r  Professional L i  abi 1 i t y  
Insurance and f o r  workers' compensation Insurance); and. 

(E) A s p e c i f i c  reference t o  t h i s  Agreement and t h e  P ro jec t  t o  
which i t  per ta ins .  (This requirement may be excepted f o r  
Professional  L i a b i l i t y  Insurance); o r  

I n  t h e  event t h e  CONSULTANT has, o r  expects t o  enter  i n t o  an 
agreement f o r  professional  services other than those provided f o r  
i n  t h i s  Agreement, t h e  CONSULTANT may e l e c t  t o  submit a 
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c e r t i f i c a t e  o f  insurance conta i  n i  ng the  f o l l o w i n g  statement: 

"This p o l i c y  covers the  service's o r  work provided o r  
performed b y - t h e  Named Insured f o r  any and a l l  p ro jec ts  
undertaken f o r  Lee County pursuant t o  one o r  more w r i t t e n  
Professional  Services Agreements, o r  w r i t t e n  supplemental 
Task Author izat ions,  o r  Change Orders there to ,  and the  
l i m i t ( s )  o f  l i a b i l i t y  shown s h a l l  no t  be intended o r  

Upon recei  t and approval o f  such a c e r t i f i c a t e  o f  insurance the  

agreements u t i l i z i n g  the  s i n g l e  "multi--reject" c e r t i f i c a t e  o f  
insurance and a separate c e r t i f i c a t e  o insurance w i l l  not  be 
requi  red fo r  each separate agreement. 

construed as apply ing t o  on l y  one p r o j e c t .  I 1  

COUNTY w i  P 1 administer the  insurance requi red f o r  a l l  such 

(F) The f o l l o w i n g  clause must appear on the  C e r t i f i c a t e  o f  
Insurance: 

"Cancel la t ion - should any o f  t he  above described p o l i c i e s  
be cancelled before the exp i ra t ion  date thereof,  the issu ing  
company w i l l  endeavor t o  mai l  z . d a y s  w r i t t e n  no t i ce  t o  the  
C e r t i f i c a t e  Holder named." 

(G) A statement i n d i c a t i n g  any serv ices o r  work inc luded i n  o r  
requi  red under Agreement E x h i b i t  "A" Scope o f  Professional  
Services t h a t  i s  s p e c i f i c a l l y  excluded o r  exempted from covera e 
under the  prov is ions ,  terms, cond i t ions  o r  endorsements o f  t E e 
CONSULTANT' s i nsurance po l  i cy(s) . A statement which i nd i ca tes  
any and a l l  deduc t ib le  amounts app l i cab le  t o  each type o f  
insurance coverage required. I n  t h e  absence o f  any such 
statements, t he  COUNTY w i  11 proceed w i t h  the  understanding, 
s t i  pul  a t i o n  and condi t ion t h a t  there are no deduct ib le amount (s) , 
o r  exclusions o r  exemptions t o  t h e  insurance coverage(s) 
provided . 

(6) Each C e r t i f i c a t e  o f  Insurance s h a l l  be issued by an insurance 
agent and/or agency du ly  author ized t o  do so by and on beha l f  o f  the  
insurance company a f f o r d i n g  the  insurance coverage(s) i n d i c a t e d  on 
each C e r t i f i c a t e  of Insurance. 

(7) I f  t h e  i n i t i a l  o r  any subsequently issued C e r t i f i c a t e  o f  
Insurance expi res p r i o r  t o  the  completion o f  t he  work o r  te rmina t ion  
o f  t h i s  Agreement, the CONSULTANT s h a l l  f u r n i s h  t o  the  COUNTY renewal 
o r  replacement C e r t i f i c a t e ( s )  o f  Insurance, o r  c e r t i f i e d  Binder(s), 
n o t  l a t e r  than f i f t e e n  (15) calendar days p r i o r  t o  the  date o f  t h e i r  
exp i ra t i on .  Fa i l u re  o f  the CONSULTANT t o  provide the COUNTY w i t h  such 
renewal c e r t i f i c a t e ( s )  s h a l l  be considered j u s t i f i c a t i o n  f o r  t he  
COUNTY t o  terminate t h i s  Agreement. 

(8) I f  any o f  t he  insurance coverage(s) requi red by t h i s  Agreement 
s h a l l  reach t h e  date of e x p i r a t i o n  i nd i ca ted  on the  approved 
C e r t i f i c a t e ( s )  o f  Insurance w i thou t  t h e  COUNTY having received 
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s a t i s f a c t o r y  evidence o f  renewal o r  replacement, t h e  CONSULTANT s h a l l  
au tomat i ca l l y  and w i thout  f u r t h e r  n o t i c e  s top  performing a1 1 
p rev ious l y  author ized services- and work. During any t ime per iod  t h a t  
t he  CONSULTANT'S serv ices  o r  work i s  suspended f o r  f a i l u r e  t o  comply 
w i t h  the  insurance requirements se t  f o r t h  i n  t h e  Agreement, * t h e  
CONSULTANT s h a l l  n o t  be e n t i t l e d  t o  any a d d i t i o n a l  compensation o r  
t ime t o  p rov ide  and perform the  requi red serv ices o r  work and the  
COUNTY s h a l l  no t  be required t o  make payment on any invo ices submitted 
by the  CONSULTANT. Upon r e c e i p t  and approval o f  renewal o r  
rep1 acement C e r t i  fi cates o f  Insurance, payment f o r  any such i nvoi ces 
s h a l l  be made prompt ly by the  COUNTY. 

13.03 INSURANCE COVERAGES REQUIRED 

The CONSULTANT s h a l l  ob ta in  and mainta in  the  f o l l o w i n g  insurance 
coverages as provided hereinbefore,  and i n  t h e  type,  amounts and i n  
conformance w i t h  t h e  f o l l o w i n g  m i  nimum requi  rements: 

(1) WORKERS ' COMPENSATION 

Coverage t o  comply f o r  a l l  employees f o r  s t a t u t o r y  l i m i t s  i n  
compliance w i t h  t h e  app l icab le  State and Federal laws. I n  add i t i on ,  
t h e  p o l i c y  must i nc lude  the  fo l l ow ing :  

(A) Employer's L i a b i l i t y  w i t h  a minimum l i m i t  per acc ident  i n  
accordance w i t h  s t a t u t o r y  requirements, o r  a minimum l i m i t  o f  
$100,000 f o r  each accident,  whichever 1 i m i  t i s grea ter .  

(B) Not ice o f  Cancel lat ion and/or R e s t r i c t i o n  - The p o l i c y  must 
be endorsed t o  prov ide the  COUNTY w i t h  t h i r t y  (30) days p r i o r  
w r i t t e n  n o t i c e  of cance l l a t i on  and/or r e s t r i c t i o n .  

(2) COMMERCIAL GENERAL L I A B I L I T Y  

coverage must be afforded on a form no more r e s t r i c t i v e  than the  l a s t  
e d i t i o n  o f  t h e  Commercial General L i a b i l i t y  P o l i c y  f i l e d  by t h e  
Insurance Services o f f i c e  and must inc lude the  f o l l o w i n g :  

(A) Minimum l i m i t s  of $100,000 per occurrence and $300,000 
aggregate f o r  Bod i l y  I n j u r y  L i a b i l i t y  and a minimum l i m i t  o f  
$100,000 f o r  Property Damage L i a b i l i t y ,  o r  a minimum combined 
s i n g l e  l i m i t  o f  $300,000. 

(B) Contractual  coverage appl i cab1 e t o  t h i  s speci f i  c Agreement 
i n c l  ud i  ng any ho ld  harm1 ess and/or such i ndemni f i  c a t i o n  
agreement. 

(C) Such a d d i t i o n a l  requirements as are s e t  f o r t h  i n  A r t i c l e  
13.01 and 13.02 here i  nabove. 

(3) BUSINESS AUTOMOBILE L I A B I L I T Y  

Coverage must be a f fo rded on a form no more r e s t r i c t i v e  than the  
l a t e s t  e d i t i o n  of t h e  Business Automobile L i a b i l i t y  P o l i c y  f i l e d  by 
t h e  Insurance serv ices  o f f i c e  and must inc lude t h e  fo l l ow ing :  
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(A) Minimum l i m i t s  o f  $100,000 per person and $300,000 per 
acc ident  f o r  Bod i l y  I n j u r y  L i a b i l i t y  and a minimum l i m i t  o f  
$100,000 f o r  Property Damage - L i  abi  1 i t y ,  o r  a m i  nimum combi ned 
s i n g l e  l i m i t  of $300,000. 

(B) coverage sha l l  inc lude owned vehic les,  h i r e d  and leased, o r  
non-owned vehi c l  es. 

(c) Such a d d i t i o n a l  requirements as are se t  f o r t h  i n  A r t i c l e s  
13.01 

(4) PROFESSIONAL L I A B I L I T Y  

Coverage must i nc lude  the  fo l l ow ing :  

(A) 

(B) such a d d i t i o n a l  requirements as are s e t  f o r t h  i n  A r t i c l e s  
13.01 and 13.02 hereinabove. 

A minimum aggregate l i m i t  o f  $1.000.000.00. 

(c) should the  Professional  L iab i  1 i t y  Insurance pol  i cy i ssued 
pursuant t o  the above requirements and. l i m i t s  be w r i t t e n  so as t o  
prov ide an appl i cab1 e deduct ib le  amount, o r  o ther  exc lus ion o r  
l i m i t a t i o n  as t o  the amount o f  coverage t o  be provided w i t h i n  the 
minimum coverage l i m i t s  s e t  f o r t h  above, t he  COUNTY s h a l l  ho ld  
the  CONSULTANT responsible and l i a b l e  f o r  any such d i f ference i n  
the  amount o f  covera e provided by the insurance p o l i c y .  I n  the  
event o f  any such de i u c t i b l e  amount, exclusion o r  l i m i t a t i o n ,  the 
CONSULTANT s h a l l  be requi  red t o  prov ide w r i t t e n  documentation 
t h a t  i s  acceptable t o  the COUNTY es tab l i sh in  t h a t  the CONSULTANT 

i n j u r i e s  and/or losses which are no t  covered by the  p o l i c y ' s  
deduc t ib le  amounts, exclusions and/or l i m i t a t i o n s  as s ta ted  
above. 

has the  f i n a n c i a l  resources r e a d i l y  ava i lab  9 e t o  cover damages, 

ARTICLE 14.00 - DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT 

The du t i es  and o b l i g a t i o n s  imposed upon the  CONSULTANT by t h i s  
Agreement and t h e  r i g h t s  and remedies a v a i l a b l e  hereunder s h a l l  be i n  
add i t i on  t o ,  and no t  a l i m i t a t i o n  o f ,  any otherwise imposed o r  ava i lab le  by 
law o r  s ta tu te .  

ARTICLE 15.00 - REPRESENTATION OF THE COUNTY 

The CONSULTANT i n  p rov id ing  and performing the serv ices and work 
required pursuant t o  t h i s  Agreement thereto sha l l  only represent the COUNTY 
i n  the  manner and t o  the  ex ten t  s p e c i f i c a l l y  se t  f o r t h  i n  w r i t i n g  i n  t h i s  
Agreement o r  t he re to ,  and as provided i n  any w r i t t e n  SUPPLEMENTAL TASK 
AUTHORIZATION(S) , and CHANGE ORDER(S) issued thereunder. 

I n  the  event the  CONSULTANT'S serv ices o r  work invo lves  cons t ruc t i on  
con t rac t  admin i s t ra t i ve  support services,  the CONSULTANT i s  no t  author ized 
t o  a c t  on the COUNTY'S behal f ,  and sha l l  not  ac t  on the COUNTY'S behal f ,  i n  
such a manner as t o  r e s u l t  i n  change(s) t o  (1) the cost  o r  compensation t o  
be pa id  the cons t ruc t i on  cont rac tor ,  o r  (2) the t i m e  f o r  completing the  
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work as requ i red  and agreed t o  i n  the  cons t ruc t i on  con t rac t ,  o r  (3) t h e  
sco e o f  t he  work se t  f o r t h  i n  the  const ruct ion cont rac t  documents, unless 
sucg representat ion i s  s p e c i f i c a l l y -  provided f o r ,  - s e t  f o r t h  and author ized 
i n  t h i s  Agreement o r  thereto-. 

The COUNTY w i l l  ne i ther  assume nor accept any o b l i g a t i o n ,  commitment, 
responsi b i  1 i t y  o r  1 i abi 1 i t y  which may r e s u l t  f rom representat ion by the  
CONSULTANT no t  s p e c i f i c a l l y  provided f o r  and author ized as s ta ted  
here i  nabove. 

ARTICLE 16.00 - OWNERSHIP OF DOCUMENTS 

notes, computer. f i l e s ,  
photographs, plans, s p e c i f i c a t i o n s ,  maps, eva uat ions,  repo r t s  and o the r  
records and data r e l a t i n  t o  t h i s  p r o j e c t ,  o the r  than working papers, 
s e c i f i c a l l y  prepared o r  !eveloped by t h e  CONSULTANT under t h i s  Agreement 
s t: a l l  be proper ty  o f  the  CONSULTANT u n t i l  t he  CONSULTANT has been paid f o r  
p rov id ing  and performing t h e  serv ices and work requi red t o  produce such 
documents. 

raci nY ) ~ l l  documents such as drawings, 

Upon completion o r  terminat ion o f  t h i s  Agreement, o r  upon the issuance 
by the  COUNTY o f  a w r i t t e n  change Order delet i .ng a l l  o r  po r t i ons  o f  t h e  
scope o f  services o r  task(s) t o  be provided o r  performed by the CONSULTANT, 
a l l  o f  t he  above documents, t o  the  ex ten t  requested i n  w r i t i n g  by t h e  
COUNTY, s h a l l  be de l i vered  by the  CONSULTANT t o  the  COUNTY w i t h i n  seven (7) 

, calendar days of the  COUNTY making such a request. I n  the event the COUNTY 
g ives t h e  CONSULTANT a w r i t t e n  Not ice o f  Termination o f  a l l  o r  p a r t  o f  t he  
serv ices  o r  work requi red,  o r  upon the  issuance t o  the  CONSULTANT by the  
COUNTY o f  a w r i t t e n  Change Order d e l e t i n g  a l l  o r  p a r t  o f  t he  serv ices o r  
work requi red,  t h e  CONSULTANT s h a l l  d e l i v e r  t o  t h e  COUNTY t h e  requested 
documents as s e t  f o r t h  hereinabove, w i t h  the  mutual understanding and 
commitment by t h e  COUNTY t h a t  compensation earned o r  owing t o  t h e  
CONSULTANT f o r  serv ices o r  work provided o r  performed by the  CONSULTANT 
p r i o r  t o  t h e  e f f e c t i v e  date o f  any such te rm ina t ion  o r  d e l e t i o n  w i l l  be 
pa id  t o  t h e  CONSULTANT w i t h i n  t h i r t y  (30) calendar days o f  t he  date o f  
issuance o f  t he  Not ice o f  Termination o r  Change Order. 

The CONSULTANT, a t  i t s  expense, may make and r e t a i n  copies o f  a l l  
documents de l i ve red  t o  the  COUNTY f o r  reference and i n t e r n a l  use. The 
CONSULTANT s h a l l  no t ,  and agrees no t  t o ,  use any o f  these documents, and 
da ta  and in fo rma t ion  contained t h e r e i n  on any o ther  p r o j e c t  o r  f o r  any 
o the r  c l i e n t  wi thout  the  p r i o r  expressed w r i t t e n  permission o f  the COUNTY. 
Any use by the  COUNTY o f  sa id  documents, and data and in format ion contained 
the re in ,  obtained b the  COUNTY under the  prov is ions o f  t h i s  Agreement f o r  

t h e  COUNTY, and w i thout  l i a b i l i t y  t o  t h e  CONSULTANT. The COUNTY s h a l l  be 
l i a b l e  and agrees t o  be l i a b l e  f o r  and sha l l  indemnify, defend and hold the  
CONSULTANT harmless f o r  any and a l l  c la ims, s u i t s ,  judgments o r  damages, 
losses and expenses i nc lud ing  cou r t  costs,  expert  witness and professional  
c o n s u l t a t i o n  services,  and at torneys '  fees a r i s i n g  ou t  o f  the  COUNTY'S use 
o f  such documents i n  a manner cont ra ry  t o  the  prov is ions  se t  f o r t h  
hereinabove. The COUNTY hereby acknowledges rece ip t  o f  $10.00 (ten and no 
hundreds d o l l a r s )  and other  good and va luable considerat ion from t h e  
CONSULTANT which has been pa id  as s p e c i f i c  cons iderat ion f o r  t h e  
i n d e m n i f i c a t i o n  provided here in.  
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ARTICLE 17.00 - MAINTENANCE OF RECORDS 

The CONSULTANT w i l l  keep and maintain adequate records and support ing 
documentation app l i cab le  t o  a l l  - o f  t he  serv ices,  work, in fo rmat ion ,  
expense, costs,  i nvoi  ces and mater i  a1 s provided and performed pursuant t o  
the requirements o f  t h i s  Agreement. sa id  records and documentation w i l l  be 
re ta ined by the  CONSULTANT f o r  a minimum o f  f i v e  ( 5 )  years from the  date o f  
te rmina t ion  o f  t h i s  Agreement. 

The COUNTY and i t s  author ized agents s h a l l ,  w i t h  reasonable p r i o r  
no t i ce ,  have t h e  r i g h t  t o  a u d i t ,  inspec t  and copy a l l  such records.  and 
documentation as o f t e n  as t h e  COUNTY deems necessary dur ing  t h e  per iod  o f  
t h i s  Agreement, and dur ing  the  per iod f i v e  (5) years the rea f te r ;  provided, 
however, such a c t i v i t  s h a l l  be conducted only  du r in  normal business hours 

provided by law the  COUNTY s h a l l  r e t a i n  a l l  such records c o n f i d e n t i a l .  
and a t  t h e  expense o Y the  COUNTY, and provided f u r t  a e r  t h a t  t o  the  ex ten t  

ARTICLE 18.00 - HEADINGS . 

The HEADINGS o f  the  A r t i c l e s ,  Sections , Exhi b i t s ,  Attachments, Phases 
o r  Tasks as contained i n  t h i s  Agreement are f o r  the  purpose o f  convenience 
on ly  and s h a l l  no t  be deemed t o  expand, l i m i t  o r  change t h e  p rov i s ions  
contained i n such A r t i c l e s  , Sections, E x h i b i t s  , Attachments, phases o r  
Tasks. 

ARTICLE 19.00 - ENTIRE AGREEMENT 

Th is  Agreement, i nc lud ing  referenced Exhi b i - ts  and Attachments hereto, 
c o n s t i t u t e s  the  e n t i r e  Agreement between the  p a r t i e s  here to  and s h a l l  
supercede, replace and n u l l i f y  any and a l l  p r i o r  agreements o r  
understandings, w r i t t e n  o r  o r a l ,  r e l a t i n g  t o  the  matters s e t  f o r t h  herein,  
and any such p r i o r  agreements o r  understandings s h a l l  have no f o r c e  o r  
e f f e c t  whatever on t h i s  Agreement. 

The f o l l o w i n g  l i s t e d  documents, which are r e f e r r e d  t o  hereinbefore,  
are at tached t o  and are acknowledged, understood and agreed t o  be an 
i n t e g r a l  p a r t  o f  t h i s  Agreement: 

(1) EXHIB IT  "A" e n t i t l e d  "ScorJe o f  Professional  Services' '  
dated November 7, 2006. 

(2) E X H I B I T  "B" e n t i t l e d  "CornDensation and Method o f  
Payment" dated November 7, 2006. - 

(3) E X H I B I T  "C" e n t i t l e d  "Time and schedule o f  Performance'' 
dated November 7, 2006. 

(4) EXHIB IT  "D" e n t i t l e d  "Consultant ' s Associ ated sub- 

( 5 )  E X H I B I T  "E" e n t i t l e d  "Pro jec t  Guidel ines and C r i t e r i a " ,  

(6) E X H I B I T  "F" e n t i t l e d  "Truth i n  Neqot ia t ion  C e r t i f i c a t e " ,  

Consul tant (s)  and subContractor(s)", dated November 7, 2006. 

dated November 7, 20&. 

dated November 7, 2006. 

Date: 09/25/01 
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(7) EXHIB IT  "G" e n t i t l e d  "Insurance". (Contai n i  ng copies o f  
app l i cab le  C e r t i f i c a t e s  o t  Insurance) 

(8) EXHIB IT  "H" e n t i t l e d  "Amendment t o  A r t i c l e s "  , 
dated November 7, 2006. 

ARTICLE 20.00 - NOTICES AND ADDRESS OF RECORD 

20.01 NOTICES BY CONSULTANT TO COUNTY 

A l l  no t i ces  requ i red  and/or made pursuant t o  th i -s  .Agreement t o  be 
gjven by t h e  CONSULTANT t o  the  COUNTY s h a l l  be i n  w r i t i n g  and s h a l l  be 
given by the  u n i t e d  Sfates Postal  Service De artment f i r s t  c lass  mai l  

record and sent t o  t h e  a t t e n t i o n  o f  the  county 's P ro jec t  Manager: 
serv ice,  postage prepaid,  addressed t o  t h e  fo E; l ow ing  COUNTY address o f  

Lee County Board o f  County Commissioners 
Post O f f i c e  Box 398 
F o r t  Myers, F l o r i d a  33902-0398 
Department: Natura l  Resources 

20.02 NOTICES BY COUNTY TO CONSULTANT 

~ 1 1  no t i ces  requ i red  and/or made pursuant t o .  th is .  Agreement t o  be 
given by the  COUN~J-Y t o  the  CONSULTANT sha1.1 be made in writ!ng and sha l l  be 
given by t h e  u n i t e d  States Postal  Service Department f i r s t  c lass  mai l  
se rv i  ce, postage prepaid,  addressed t o  the  f o l l o w i n g  CONSULTANT' s address 
o f  record: 

Boyle Enqineerinq .Corporat ion 
(CONSULTANT'S Bus1 ness Name) 

4415 Metro Parkway, Ste. 404 
(Street/P .O. BOX) 

F o r t  Myers FL 33916 
(Ci ty)  (State) (Z ip  Code) 

Telephone Number: 239.278.7996 
Fax Number: 239.278.0913 

ATTENTION: Mr . Robert Gar1 and 
P r o j e c t  D i r e c t o r  

20.03 CHANGE OF ADDRESS OF RECORD 

E i the r  pa r t y  may change i t s  address o f  record by w r i t t e n  no t i ce  t o  the  
o ther  p a r t y  g iven i n  accordance w i th  the  requirements o f  t h i s  A r t i c l e .  

ARTICLE 21.00 - TERMINATION 

Th is  Agreement may be terminated by the  COUNTY a t  i t s  convenience, o r  
due t o  the  f a u l t  o f  t h e  CONSULTANT, by the  COUNTY g i v i n g  t h i r t y  (30) day 
w r i t t e n  n o t i c e  t o  the  CONSULTANT. 

' I f  t h e  CONSULTANT i s  ad udged bankrupt o r  i nso l ven t ;  i f  i t  makes a 

rece iver  i s  appointed f o r  t he  CONSULTANT o r  f o r  any o f  i t s  proper ty ;  i f  i t  
f i l e s  a p e t i t i o n  t o  take advantage o f  any debtor ' s  a c t  o r  t o  reorganize 

general assignment f o r  t h e  i, e n e f i t  o f  i t s  c r e d i t o r s ;  i f  a t r u s t e e  o r  

Date: 09/25/01 
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under the  bankruptcy o r  s i m i l a r  laws; i f  i t  disregards the au tho r i t y  o f  the 
COUNTY'S designated representat ives;  i f  i t  otherwise v i o l a t e s  any 
prov is ions  o f  t h i s  Agreement; o r  f o r  any other  j u s t  cause, the COUNTY may, 
w i thout  p re jud i ce  t o  any o ther  r i g h t  o r  remedy, and a f t e r  g i v i n g  - t h e  
CONSULTANT a t h i r t y  (30) calendar day w r i t t e n  no t i ce ,  terminate t h i s  
Agreement. 

I n  a d d i t i o n  t o  the  COUNTY'S con t rac tua l  r i g h t  t o  terminate t h i s  
Agreement i n  i t s  e n t i r e t y  as s e t  f o r t h  above, t h e  COUNTY may also,  a t  i t s  
convenience, stop, suspend, supplement o r  otherwise change a l l ,  o r  any p a r t  
o f ,  t he  scope o f  Professional Services as se t  f o r t h  i n  E x h i b i t  "A", o r  the  
Pro jec t  Guidel ines and C r i t e r i a  as se t  f o r t h  i n  E x h i b i t  "E", o r  as such may 
be es tab l i shed by a supplemental Task Au tho r i za t i on  o r  Change Order 
Agreement. The COUNTY s h a l l  prov ide w r i t t e n  n o t i c e  t o  t h e  CONSULTANT i n  
order t o  implement a stoppage, suspension, supplement o r  change. 

The 
submi tti n 
calendar 
reason(s) 

CONSULTANT may request t h a t  t h i s  A reement be terminated by 
g a w r i t t e n  n o t i c e  t o  the  COUNTY date 3 no t  l e s s  than t h i r t y  (30) 
days p r i o r  t o  the  requested te rm ina t ion  date and s t a t i n  the  
f o r  such a request. However, t he  COUNTY reserves the  r i g  1 t t o  

accept o r  n o t  accept t he  te rmina t ion  request submitted by the  CONSULTANT, 
and no such te rmina t ion  request submitted by t h e  CONSULTANT s h a l l  become 
e f f e c t i v e  unless and u n t i l  CONSULTANT i s  n o t i f i e d ,  i n  w r i t i n g ,  by the  
COUNTY o f  i t s  acceptance. 

21.01 CONSULTANT TO DELIVER MATERIAL 

Upon te rmina t ion ,  t h e  CONSULTANT s h a l l  d e l i v e r  t o  the  COUNTY a l l  
papers, drawings, models, and o ther  ma te r ia l  i n  which the  COUNTY has 
exc lus ive  r i g h t s  by v i r t u e  hereof  o r  o f  any business done, o r  serv ices o r  
work performed o r  provided by the  CONSULTANT on behalf o f  the COUNTY. 

ARTICLE 22.00 - AMENDMENTS 

The covenants, terms and prov is ions se t  f o r t h  and contained i n  a l l  o f  
t he  A r t i c l e s  t o  t h i s  Agreement may be amended upon t h e  mutual acceptance 
thereo f ,  i n  w r i t i n g ,  by both p a r t i e s  t o  t h i s  A reement, as evidenced by 

requi  rements, p rov is ions  and/or terms o f  t he  Agreement and any w r i t t e n  
Amendment (Exh ib i t  H) , the  requi  rements , p rov i  s ions and/or terms o f  t he  
Amendment s h a l l  take precedence. 

E x h i b i t  H f o r  amending a r t i c l e s .  I n  the event o 9 any c o n f l i c t s  between the  

ARTICLE 23.00 - MODIFICATIONS 

Mod i f i ca t i ons  t o  covenants, terms and prov is ions  o f  t h i s  Agreement 
s h a l l  on l y  be v a l i d  when issued i n  w r i t i n g  as a p roper ly  executed CHANGE 
ORDER(S) o r  SUPPLEMENTAL TASK AUTHORIZATION(S) . I n  the  .event o f  any 
c o n f l i c t s  between the  requirements, p rov is ions ,  and/or terms o f  t h i s  
Agreement and any w r i t t e n  CHANGE ORDER(S) , and/or SUPPLEMENTAL TASK 
AUTHORIZATIONS, t he  l a t e s t  executed CHANGE ORDER(S), and/or SUPPLEMENTAL 
TASK AUTHORIZATION(S) s h a l l  take precedence. 

I n  t h e  event t h e  COUNTY issues a purchase order ,  memorandum, l e t t e r ,  
o r  o ther  instruments covering the professional  services, work and mater ia ls  
t o  be provided and performed pursuant t o  t h i s  Agreement, i t  i s  hereby 
Date: 09/25/0 1 
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s p e c i f i c a l l y  agreed and understood t h a t  such purchase order ,  memorandum, 
l e t t e r  o r  o ther  instruments are f o r  the  COUNTY'S i n t e r n a l  con t ro l  purposes 
only ,  and any and a l l  terms, prov is ions-and cond i t ions  contained the re in ,  
whether p r i n t e d  o r  w r i t t e n ,  sha l l  i n  no way modify the covenants, terms and 
prov is ions  o f  t h i s  Agreement and s h a l l  have no f o r c e  o r  e f f e c t  thereon. 

No mod i f i ca t i on ,  waiver, o r  te rmina t ion  o f  t he  Agreement o r  o f  any 
terms the reo f  s h a l l  impa i r  the  r i g h t s  o f  e i t h e r  p a r t y .  

ARTICLE 24.00 - ACCEPTANCE 

Acceptance o f  t h i s  Agreement s h a l l  be i n d i c a t e d  by the  s ignature o f  
the  du ly  author ized representat ive o f  the  hereinabove named p a r t i e s  i n  the 
space provided here i  n a f t e r  and being a t t e s t e d  and w i  tnessed as i ndi  cated. 

I N  WITNESS WHEREOF, the  p a r t i e s  hereto,  by t h e i r  du l y  author ized 
representat ives,  have executed t h i s  Agreement e f f e c t i v e  the  day and year 
f i  r s t  w r i t t e n  above. 

A T E S T :  
CLERK OF C I R C U I T  COURT 
char1 i e Green, C le rk  

BY: 

ATTEST: 

c n 

COUNTY: LEE COUNTY, FLORIDA 
BOARD OF COUNTY COMMISSIONERS 

BY: 
Chai rman 

DATE : 

APPROVED AS TO FORM 

BY: 
County A t to rney 's  o f f i c e  

BY: 

CORPORATE SEAL : 

Date: 09/25/01 

(Authorized Signature) 
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EXHIBIT A 

- Date: aw 29 ,2007 

SCOPE OF SERVICES 

For CN-06-20 EAST MULLOCH DRAINAGE DISTRICT FACILITY ANALYSIS 

BASIC SERVICES 

Section 1 GENERAL SCOPE STATEMENT 

The CONSULTANT shall provide and perform the following services, which shall 
constitute the GENERAL SCOPE of the BASIC SERVICES under the covenants, terms, and 
provisions of this SERVICE PROVIDER AGREEMENT. 

Maior Work 
Components of the evaluation are to include, but not necessarily limited to the following: 

Legal Boundary, Watershed, and Sub-basin Limits 

Chapter 298 conversion/transfer (owned assets, liab’ilities, debt) 

Basisof Assessment(s) - acre, lot, ad valorem? 

Environmental Audits (site specific, operational practices) 

SFWMD & LDC Permits 
(current and future compliance issues) 
(lake and channel slopes, littoral zones, water depth, fencing) 

NPDES (monitoring & reporting) 

Rights of Way, Easements, Access, & Encroachment Inventory 

Individually Owned Land Parcels (non-conveyance) 

Structures Inventory (weirs, control structures, revetments) 

Conveyance Inventory (LakesIPonds, Canals, Ditches(dry), Piping) 

Public Roadway (LCDOT) System 

System Capacity (5yr, 25yr, 1 OOyr) (historic design assumptions?) 

Water Quality (monitoring, testing & compliance) 

Operations, Maintenance, and Accessibility 

Replacements and Improvements (operations and service life) 

S u rround ing “6 u il t” Environment 



Drainage RFAs and Flooding Relationships/Source - 

Minor Work 

Provide technical presentations to staff, citizen groups, and the BOCC. 

Details of Scope and levels of service to be provided are listed i n  attachment NO.l 
to Exhibit A. 



Attachment No. 1 to Exhibit A 

Lee County 

East Mulloch Drainage District Facility Analysis 

SCOPE OF WORK (1/03/2007) 

TASKS: 

Task 1 - Project Management 

1.1 Project Manager - The ENGINEER will designate a Project Manager for administration and 
coordination of the project with the COUNTY. The Project Manager will be responsible for 
the execution of directives from the COUNTY, and will render written responses to requests 
for information. 

1.2 Initial Kick-OflMeeting - The ENGINEER will attend an initial kick-off meeting with the 
staff of various COUNTY departments to review project objectives and standards and 
protocols for completing the work. 

1.3 Progress/Project Coordination Meetings - ENGINEER will attend up to 10 monthly 
progress/project coordination meetings with the COUNTY staff, BOCC, andor other 
interested parties as directed by the County. 

1.4 Project Schedule - ENGlNEERwill prepare an initial project schedule in Microsoft Project 
format and submit to the COUNTY at the Initial Kick-Off meeting. ENGINEER will update 
the project schedule every month and submit revised schedules to the COUNTY at the 
monthly ProgressProject Coordination meetings. 

Task 2 - Legal and Financial Reviews 

2.1 The ENGINEER will review the legal and legislative status of the District and will give an 
opinion as to the process required to dissolve the District and establish a MSTUMSTU. The 
scope does not include the drafting of legislation, if required, or related documents (Le., 
economic impact statements, etc.). 

2.2 The ENGINEER will review the District’s historical and existing financial etatements, and 
give an opinion as to current and projected financial issues. Capital improvement and annual 
operation and maintenance estimates will also be prepared based on recommended drainage 
system improvements as a result of system inventory and modeling (ref., Tasks 4 and 5). 

East Mulloch Page 1 of 5 Scope of Work (12/01/2006) 
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Task 3 - Permit Review and Compliance Issues 

3.1 The ENGINEER will conduct file reviews with the SFWMD, FDEP, and Lee County Natural 
Resources to determine current compliance status issues. The ENGINEER will also.evaluate 
future compliance status issues as related to the dissolution and transfer of the District to the 
county. 

Task 4 - Drainage Inventory 

The ENGINEER shall conduct an inventory of the District’s drainage system. The inventory will 
include a comparison of the principal drainage network depicted by the Plan oflieclamation, East 
Mulloch Drainage District, dated November 1964, against existing aerial photographs and 
topographic maps (provided by County). A field reconnaissance will be performed to reconcile 
notable differences between the system as depicted in the Plan and current conditions as indicated by 
existing aerial photographs and topographic maps. 

4.1 Data Collection 

ENGINEER will collect GIs, topographic, report, and other data from the COUNTY and the 
District. These data may include USGS and SFWMD/SWFWMD topography; Digital 
Elevation Data; existing watershed boundaries; floodplain maps; and soil maps. 

ENGINEER will obtain data on existing right-of-way and easement information based on 
existing surveys, documents, and reports as maintained by the Lee County Property 
Appraiser’s Office. ENGINEER will develop a map summarizing differences between rights- 
of ways depicted in the Plan and those recorded by the County. Field verification surveying 
and reconciliation are not included in this phase of the project 

ENGINEER will review the existing COUNTY GIs data on environmentally sensitive areas 
as well as available environmental evaluation reports developed as part of past improvement 
projects in the project vicinity ENGINEER will obtain the services of an environmental 
subconsultant to perfume a preliminary environmental evaluation of the project watershed 
based on available data and office research. No field evaluations are included for this task. 
ENGINEER will coordinate the task with the subconsultant. 

4.2 Inventory of Principal Drainage Network 

Inventory of the principal drainage network, as depicted in the Plan, shall include direct field 
observation, identification of flow patterns and contributing drainage areas, measurement of 
significant drainage features, estimation of manning “n”, assessment of condition, estimation 
of remaining service life, and photographic and written documentation of field findings. 

The ENGINEER will walk the length of the accessible drainage network. Where the 
principal drainage network is inaccessible by foot, the team shall document its condition 
from peripheral areas or using aerial photographs. Ifneither of these methods is appropriate, 
the Engineer shall notify the County and request further direction as additional services. 

ENGINEER shall collect location and elevation data describing inventoried drainage features 
using survey-grade Global Positioning System (GPS) equipment in open areas where such 
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equipment is capable of receiving a signal from the GPS satellite network. Drainage features 
under tree canopies and other obstructions to the GPS satellite area network will be surveyed 
and their locations approximated on maps. The GPS information shall be considered 
approximate for the purposes of locating and inventorying existing drainage features. 
Expected accuracy is 0.25 ft vertical and 0.1 ft horizontal. Vertical Datum will be based on 
NAVD 1988. Horizontal Datum will be in NAD83 and State Plane coordinates to match the 
County GIs database. 

A typical cross-section of conveyance features will also be estimated using GPS equipment. 
The survey will include adequate channelhitch cross-sections (maximum, one per link) for 
the purposes of estimating capital improvement costs. 

Engineer shall identify flow patterns within the principal drainage network and identify 
contributing drainage areas. 

Engineer shall locate and measure the elevation and dimensions of significant features of the 
principal drainage network. Significant features may include drainage structures and other 
drainage controls located on the principal network and a typical channel section between 
drainage controls. The intent of the drainage measurements shall be to collect sufficient 
information needed to hydraulically model the network (see Task 5 below). 

Engineer shall estimate, based on field observations, the manning “n” for existing 
conveyances and document this information along with the manning “n” for similar and 
properly maintained conveyances. 

The Engineer shall visually inspect the condition of significant drainage features and identify 
corrective actions that may be required to restore the drainage system to its design condition. 
Visual inspection shall be completed only for those features that are readily accessible and 
does not include physical entry into pipes or water bodies. Noted deficiencies shall be 
documented in sufficient detail to demonstrate need for corrective action and estimate 
rehabilitation costs . 
Engineer shall document the features and condition of the principal drainage network using 
digital camera and field notes. The documentation shall cover significant drainage structures, 
controls, deficiencies and channels observed. This information shall be compiled along with 
drainage map and estimates of remaining service life into a Drainage Inventory Report and 
submitted to the County for review, comment and final acceptance following any revision 
required. 

Engineer will develop a GIs Database system (GeoDatabase) using ArcGIS V9.2 that 
includes all the information provided by the surveyor, information inventoried by the 
Engineer, and information obtained from the COUNTY, DEP, and other agencies. The 
GeoDatabase will contain all the necessary attributes associated with each inventoried 
drainage feature along the principal drainage network system. 

4.3 Inventory of Neighborhood Level (Primarily Roadside) Drainage Systems 

The scope of work does not include an inventory of the neighborhood level, primarily 
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roadside, drainage systems. The Lee County Department of Transportation (LDOT) will be 
consulted to document existing operation and maintenance issues and existing topographic 
maps will be reviewed to estimate general flow patterns to the principal drainage network. 

Task 5 - Surface Water Modeling, Analysis, and Level of Service @OS) 

5.1 Existing Conditions Modeling and LOS Determination 

ENGINEER will develop a Node-Link diagram describing the principal drainage system. 
Engineer will assign drainage basins to various nodes on the Node-Link diagram and obtain 
hydrologic data and develop hydrologic parameters for model input. This information will be 
used to develop an existing conditions model using AdICPR (Version 3.0). 

Surface water modeling will be performed to simulate design storm runoff characteristics and 
flood stages and flows in the existing conditions. The following design storms will be 
simulated: 25-year, and 100-year for 72-hour durations. The model will be developed based 
on sound engineering practice but not calibrated to observed events. 

Based on the results of the existing conditions model, existing LOS deficiencies will be 
identified based on the flooding LOS criteria established for the project area. 

The existing conditions model is considered a “master plan level” model that incorporates 
only major canaVditch systems within the District. This model will not include the 
neighborhood level systems and will be need to be calibrated and validated before the model 
can be used for proposed drainage system and/or design improvements. 

Task 6 - Project Report 

6.1 The project report will include a summary of the condition of existing control and 
conveyance structures, list of deficiencies, recommended improvements to bring the system 
up the original design conditions, and estimated capital improvement and operation 
maintenance costs associated with the recommended improvements. 

6.2 The report will evaluate options for dissolving the District and establishing a 
MSBUMTSU. The report will also include an evaluation of future assessment options 
(Le., acre, lot, ad valorem, etc.). 

6.3 ENGINEER will prepare a DRAFT Project Report and will do a quality control review of 
the Draft Project Report and will submit TWO copies of the Report to the COUNTY for 
their review and input. 

6.4 ENGINEER will review COUNTY comments on the Draft Project Report and meet with 
the COUNTY to discuss development of the Final Project Report. 

6.5 ENGINEER will incorporate the results of COUNTY comments fiom Task 6.4 and prepare 
the Final Project Report. ENGINEER. Four (4) copies of the Final Project Report will be 
submitted to the COUNTY. 
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County Responsibilities 

1. COUNTY will provide a Project Manager as a single point of contact for the ENGINEER to 
coordinate all aspects of the project. 

2. COUNTY will work with the District to provide the ENGINEER and subconsultants access 
to all sites. 

3. COUNTY will provide GIs data, latest aerial photographs, previous reports, construction 
plans, hydrological data such as historical observed rainfall data, NEXRAD rainfall data, and 
observed flowhtage data, existing right-of-way and easement data, and property data 
(ownership, description, and value) for the use by the ENGINEER. 

Assumptions 

1. 

2. 

3. 

4. 

5.  

Any order of magnitude, budget, or construction cost estimate prepared by ENGINEER is an 
opinion representing ENGINEER’S judgment as a design professional. Estimates are 
supplied for the general guidance of the COUNTY. Since ENGINEER has no control over 
the cost of labor and material, or over competitive bidding or market conditions, ENGINEER 
does not guarantee the accuracy of such estimates as compared to consultant bids or actual 
cost to COUNTY. 

If COUNTY desires more detailed water quality modeling of specific watershed(s) using a 
different water quality model, ENGINEER will be entitled to additional compensation. 
COUNTY will authorize the additional water quality modeling tasks through a Change 
Order. 

Consistent with the professional standard of care and unless specifically provided herein, 
ENGINEER shall be entitled to rely upon the accuracy of data and information provided by 
COUNTY or others without independent review or evaluation. 

Electronic data delivered to the COUNTY is for COUNTY’S convenience and shall not 
include the professional stamp or signature of an engineer or architect. 

In providing its services hereunder, ENGINEER shall not be responsible for identification, 
handling, containment, abatement, or in any other respect, for any asbestos or hazardous 
material if such is present in connection with the project. In the event that COUNTY 
becomes aware of the presence of asbestos or hazardous material at the jobsite, COUNTY 
shall be responsible for complying with all applicable federal and state rules and regulations, 
and shall immediately notify ENGINEER, who shall then be entitled to tease any of its 
services that may be affected by such presence, without any liability to ENGINEER arising 
therefrom. 
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EXHIBIT B 

Date: January 24,2007 

and 
Payn 

COMPENSATION AND METHOD OF PAYMENT 

For CN-06-20 East Mulloch Drainage District Facilitv Analysis 

authorized in Exhibit "A'. In accordance with Agreement Arti 
nt", tasks to be paid on a Work-in-Progress pay ent basis shoi 

Section 1. BASIC SERVICES/TASK(S) 

The COUNTY shall compensate the CONSULTANT for rovidin and erforming the Task(s) set forth 
and enumerated in EXHIBIT A", entitled "SCOPE OF P R O F k I O a A L  SfRVICES' , as follows: 

Task 
Number Task Title 

Project Management 

Legal and Financial Reviews 

Permit Review and Compliance Issues 

Drainage Inventory 

Modeling, Analysis and LOS 

Project Report 

TOTAL 

(Unless list is continued on next page) 

CMO:033 
nn iq E in -I 

Amount of 
Compensatioi 

25,000 

15,000 

6,000 

- 83,000 

40,000 

13,000 

182,001 

nsation to be paid the 
or sub-task descril 
3 5.02(2 "Methoc 
I be iden 1 ified VlF 

Indicate 
Basis of 

Compensation 
LS or NTE 

NTE 

NTE 

NTE 

NTE 

NTE 

NTE 

NTE 

d 
3f 

If Applicable 
Indicate 
pv.I.P.P.) 



EXHIBIT B (Continued) 

Section 2. ADDITIONAL SERVICES 

The COUNTY shall compensate the CONSULTANT for such ADDITIONAL SERVICES as are requested 

and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both 

parties to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT for 

ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in Article 

3.1 1 of this Agreement. 

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate 

charge basis for each involved professional and technical employee's wage rate classification, the applicable 

hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 hereto dated 

Januarv 24,2007 , entitled "CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE. 

Section 3. REIMBURSABLE EXPENSES AND COSTS 

When the CONSULTANT'S compensation and method of payment is based on an hourly rate for 

professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set 

forth in Attachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and 

costs as set forth in ATTACHMENT NO. 2 hereto dated Januarv 24.2007 , entitled "NON-PERSONNEL 

REIMBURSABLE EXPENSES AND COSTS. 

CMO:033 
09/25/01 



ATTACHMENT NO. 1 TO EXHIBIT B 

Date: January 24,2007 

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE *" 

For CN-06-20 East Mulloch Drainaae District Facilitv Analvsis 

(Enter Project Name from Page I of the Agreement) 

CONSULTANT OR SUB-CONSULTANT NAME 
(A separate Attachment No. 1 should be included for each Sub-Consultant) 

Project Position or Classification 
[Function to be Performed) 

Engineers, Planners, Architects, 
Landscape Architects, Geologist, and 
Scientist: 

Assistant I 
Assistant II 
Associate . 
Senior I 
Senior I1 
Principal 

Technical Support Staff: 

CADD 0 erator/Drafter 

Pro rammer Analys 
Sr. i! ADD Operator/Senior Drafter 
Administrative Specialist 
Design CAD D Operato r/Desig ner 
Designer Supervisor 
Technical Specialist 

Y Clerical if echnical T pist 

ghrrent Direct* 
Payroll Average 
Hourly Rate 

(3) 

Multiplier" 

LAurly Rate 
4 

To Be Char ed 
{Column 2x 3) 

$ 81.00 per hour 
$ 90.00 per hour 
$105.00 per hour 
$120.00 per hour 
$150.00 per hour 
$205.00 per hour 

$ 65.00 per hour 
$ 72.00 per hour 
$ 75.00 per hour 
$ 80.00 per hour 
$ 85.00 per hour 
$1 10.00 per hour 
$1 15.00 per hour 
$1 15.00 per hour 

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid. 

**NOTE: Indicate a plicable multiplier for indirect personnel costs, general administrative and overhead 

***NOTE: A separate ersonnel hourly rate schedule should also be attached for each Sub-Consultant listed 
in Exhibit &. 
costs, an d" profit. 



ATTACHMENT NO. 1 TO EXHIBIT B 

Date: March 27,2007 

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE *** 

For CN-06-20 EAST MULLOCH DRAINAGE DISTRICT FACILITIES ANALYSIS 

CONSULTANT OR SUB-CONSULTANT NAME: 
(A separate Attachment No. 1 should be included for each Sub-Consultant) 

Ardaman & Associates, Inc. 

Project Position or Classification 
(Function to be Performed) 

Principal Engineer 

Senior Project Engineer 

Project Engineer 

Staff Engineer 

Project Geologist 

Technicianllnspection V 

TechnicianAnspector IV 

TechnicianA nspector I I I 

Technician II 

Technician I 

Senior Technical Draftsperson 

Technical Draftsperson 

Technical Secretary 

Water Well Contractor 

Driller's Assistant 

Weekend and holiday work and work in excess 
Df 8 hours per day (before 7 AM or after 5 PM) or 
40 hours per week per project will be charged at 
1.5 times the standard fee. 

I 

Firrent Direct* 
Payroll Average 
Hourly Rate 

t3) 

Multiplier** 

4 
Lkurly Rate 
To Be Char ed 
[Column 2x 9, 

$1 57.00 

$132.00 

$1 14.00 

$ 85.00 

$ 85.00 

$ 66.50 

$ 60.00 

$ 52.00 

$46.00 

$36.00 

$51 5 0  

$44.00 

$44.00 

$1 17.00 

$ 58.00 

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid. 

**NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead costs, 
and profit. 

***NOTE: A se arate personnel hourly rate schedule should also be attached for each Sub-Consultant listed in 
Exhigit "D". 

CMO:033 
09/25/0 1 Page 1 of 2 



ATTACHMENT NO. 1 TO EXHIBIT B 

Date: March 27,2007 

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE *** 

For CN-06-20 EAST MULLOCH DRAINAGE DISTRICT FACILITIES ANALYSIS 

CONSULTANT OR SUB-CONSULTANT NAME: 
(A separate Attachment No. 1 should be included for each Sub-Consultant) 

Chuck Haas 

Project Position or Classification 
(Function to be Performed) 

Chuck Haas 

Firrent Direct* 
Payroll Average 
Hourly Rate 

73) 

Mu It i pl i e r** 

(4) 
Hourly Rate 
To Be Char ed 
(Column 2x 4) 

$250.00 

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid. 

**NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead costs, 
and profit. 

***NOTE: A se arate personnel hourly rate schedule should also be attached for each Sub-Consultant listed in 
Exhilit "D". 

CMO:033 
09/25/01 Page 1 of 1 



Lewis, Longman and Walker 
ATTACHMENT 1 

William G. Capko 

Michelle Diffenderfer 

Robert P. Diffenderfer 

Kenneth W. Dodge 

Amy M. Dukes 

Brenna M. Durden 

Wayne E. Flowers 

John W. Forehand 

John J. Fumero 

Melissa Gross-Arnold 

Kevin S. Hennessy 

R. Steven Lewis 

Terry E. Lewis 

James W. Linn 

Anne Longman 

David E. Ramba 

Daniel D. Richardson 

Kenneth G. Spillias 

Edwin A. Steinmeyer 

Stephen A. Walker 

245 .OO 

225.00 

245 .OO 

225.00 

2 10.00 

235.00 

235.00 

225.00 

245.00 

200.00 

245 .OO 

245.00 

245 .OO 

245.00 

245.00 

225.00 

245.00 

245.00 

235.00 

245 .OO 

Sh Rates 

Andrew J. Baumann 195 .OO 

James E. Charles 

Erin L. Deady 

Tara W. Duhy 

R. David Jackson 

Julia L. Jennison 

Patrick W. Krechowski 

M. Christopher Lyon 

Maggie D. Mooney 

Thomas F. Mullin 

Ricinda H. Perry 

Glenn E. Thomas 

Joseph F. Ullo 

180.00 

200.00 

175.00 

195.00 

160.00 

175.00 

195.00 

195 .OO 

175.00 

195.00 

195.00 

160.00 

Non-Attorney Lobbyist Rates 

Joe Grant 75.00 

Paralegals Rates 

Sandra Battle 100.00 

Senior Attorneys Rates Elizabeth A. Bloom 100.00 

Linda C. Cox 215.00 Kimberly D. Lippman 100.00 

Walter E. Forehand 205.00 Melanie Marken 100.00 

Isabelle C. Lopez 215.00 Francine Shay 115.00 

H. Hamilton Rice, Jr. 280.00 Melissa M. Washington 100.00 

Angela W. Wylie 110.00 



ATTACHMENT NO. 1 TO EXHIBIT B 

Date: March 27,2007 

(1) 

Project Position or Classification 
jFunction to be Performed) 

CONSULTANT'S PERSONNEL HOURLY RATE SCHEDULE *** 

For CN-06-20 EAST MULLOCH DRAINAGE DISTRICT FACILITIES ANALYSIS 

urrent Direct* 
Payroll Average 
Hourly Rate 

CONSULTANT OR SUB-CONSULTANT NAME: 
(A separate Attachment No. 1 should be included for each Sub-Consultant) 

Sandra Walters Consultants, Inc 

(3) 

Multiplier** 

4 
k u r l y  Rate 
To Be Char ed 
(Column 2x 9,  

$1 65.00 

$135.00 

$1 15.00 

$ 100.00 

$ 90.00 

$250.00 

$ 80.00 

$ 70.00 

*NOTE: Direct Payroll hourly rate means the actual gross hourly wage paid. 

**NOTE: Indicate applicable multiplier for indirect personnel costs, general administrative and overhead costs, 
and profit. 

***NOTE: A se arate personnel hourly rate schedule should also be attached for each Sub-Consultant listed in 
Ex h igit " D" . 

CMO:033 
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ATTACHMENT NO. 2 TO EXHIBIT B 
Date: Januarv 24, 2007 

NON-PERSONNEL REIMBURSABLE EXPENSES AND COSTS 

for CN-06-20 EAST MULLOCH DRAINAGE DISTRICT FACILITY ANALYSIS 
(tnter Project Name from Page 1 of the Agreement) 

CONSULTANT OR SUB-CONSULTANT NAME 
(A separate Attachment No. 2 should be included for each Sub-consultant) 

BOY LE ENGl N EERl NG 

te service for Travel utilizing 

*List other specific project related reimbursables (i.e. 
f iI m/developi ng) : 

~ _ _  

NOIE: Receipts or in-house logs are required for all non- 
personnel reimbursable expenses unless exempt (such as 
meals). 

Administrative Services Fee - Applicable only when specifically 
authorized by the County, for administering the procurement of 
special additional services, e uipment, reimbursables etc. not 
covered under the costs an 3 /or changes 'established in the 
Agreement. 

0 9/2 510 1 

N.T.E. indicates Not-To-Exceed 
K 2 5 - 3 3  

Page 1 of 2 



EXHIBIT C 

Da te :  Januarv H-, 2007 

Pha e a d/or 
T a d  Re?erence 

i n  EXHIBIT A 
AS Enumerg tsd  

TIME AND SCHEDULE OF PERFORMANCE 

F o r  CN-06-20 East Mulloch- Drainage O i  s t r i  c t  Fac i l  i t v  Analysis 

N E OR TIT 
oyphase anhfTask 

This EXHIBIT, es ab l i s  es times o f  completion fo r  t e various $haseq, and t a  ks 
I B S T  A gf.t[ i% r e  u i red  t o  ovide an2 

Agyeernent #e. ime anpderc u e o per ormance set Sor-tiF LereinaRer i s  esta i s  e 
pursuant t o  A r t 1  S e  2.00 o P  t i s Agreement .  

j he  prvic+es' and work e t  o t h  i n  

2. 

3. 

LEGAL AND FINANCIAL REVIEWS 

PERMIT REVIEW AND COMPLIANCE ISSUES 

1. 

4. 

5. 

I PROJECT MANAGEMENT 

DRAINAGE INVENTORY 

MODELING, ANALYSIS AND LOS 

6. PROJECT REPORT 

VARIES 

VARIES 

VARIES 

VARIES 

VARIES 

VARIES 

- .  
8mk%%jkwNDa!& i v e  urn e r  
For Com e t  on 
From D a f e  oF 
N o t i c e  t o  P r o c e e d  

270 

270 

270 

2 70 

2 70 

2 70 

Page o f  



EXHIBIT D 

Date: Januarv 29. 2007 

CONSULTANT'S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S) 

For cN-06-20 East Mulloch Drainaae D i s t r i c t  F a c i l i t y  Analysis 

h 5 iden i f i e d  the f o l l o w i  g sub-consulTant(s) and/or 
sub ontyactor(s) whch may 6e en qged t q  ass is t  t !e  CONSULTANT i n  providing and 
per TSULTANT orming services and work on t% is  Project: 

(If none, enter the word "none" i n  the  space below.) 

Service nd/or 
work o %e 
Pro ised o r  
Pe $0 rmed 

Envi ronmental 

Legal 

F i  nanci a 

Geotechn cal  

Name and Address o f  Ind iv idual  or  
FI r m  

Lewis i o n  mank: yalker 
1700 ba m Beac B vd. Sui te 1000 . 
west Pa m Beac FL 33401 

Rachlin coh n HoltZ, LLP 
777 Sou h FTa f e r  Dr ive su i te  150 
West PaFm Beagh, FL 33401 

Ardaman & ASSO ia tes  
9970 Bavaria  si 
Fort  Myers, FL 33913 

J 

NO 

J 

Type 
DBE 

consu 
Insur< 
Cover( 
yes 

t an t  
Service are 
pemptea 

rom Pripe 
tant s ;; 
J 

J 

J 

cl 

Page o f  !xJ 



EXHIB IT  E 

Date: JANUARY 24 ,  zoo7 

PROJECT GUIDELINES AND CRITERIA - 

f o r  CN-06-20 EAST MULLOCH DRAINAGE D I S T R I C T  FACILITY ANALYSIS 

The COUNTY has es tab l i shed  t h e  f o l l o w i n g  Guidel ines,  C r i t e r i a ,  Goals, 
Object ives,  c o n s t r a i n t s ,  schedule, Budget and/or Requirements which s h a l l  
serve as a guide t o  the  CONSULTANT i n  performing the profess ional  services 
and work t o  be provided pursuant t o  t h i s  Agreement: 

(If none, en ter  t he  word "none" i n  the  space below) 

I t e m  NO. 1 

NONE 

CM0:036 
09/2 5/01 
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EXHIBIT F 
DATE: of/24 /o 7 

TRUTH IN NEGOTIATION CERTIFICATE 

This Certificate is executed and given by the undersigned as a condition precedent to entering into a 
Professional Services Agreement with the Lee County Board of County Commissioners for the project 
known as: 

Before me, the undersigned authority personally appeared, who having personal knowledge as to the facts and 
statements contained herein after being duly sworn, deposes and states under oath that: 

1. 

2. 

3. 

This Certificate shall be attached to and constitute an integral part of the above said Professional 
Services Agreement as provided in Article 3.1 1. 

The undersigned hereby certifies that the wage rates and other factual unit costs supporting the 
compensation on which this Professional Services Agreement is established are accurate, 
complete, and current on the date set forth here-in-above. 

The truth of statements made herein may be relied upon by the County and the undersigned is 
fully advised of the legal effect and obligations imposed upon him by the execution of this 
instrument under oath. 

Executed on behalf of the Party to the Professional Services Agreement referred to as the CONSULTANT, doing 
business as: 

B \  o v  c 

BY: --- 
TITLE: 

The foregoing instrument was signed and acknowledged before me this 2s day of& u u q  Y 

2007 ,bY€&f& kiydtd GtL r \d who has produced ()c i d u s  / &A5e/ as 

identification. 
(Print or Type Name) (Type of Identification and Number) 

- h r e l l e  I .  t th /3 
Printed Name of Notary Public 

'DDS43br-12 /&@. 10,ZOlO 
Notary Commission NumbedExpiration 

CMO: 
oo/oo/oo 
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E X H I B I T  H 

pate:  (IwIM 
AMENDMENT TO ARTICLES 

f o r  CN-06-20 EAST MULLOCH DRAINAGE DISTRICT F A C I L I T Y  ANALYSIS 

For amending (i .e., changing, d e l e t i n g  from o r  adding to)  the a r t i c l e s .  

(NOTE: Each A r t i c l e  t o  be amended should be s e t  f o r t h  and 
described i n  such a manner as t o  c l e a r l y  i n d i c a t e  what 
the proposed changes, de le t i ons  o r  add i t ions  are w i t h  
respect t o  the  prqsent A r t i c l e  prov is ions,  and should 
set  f o r t h  the wording 0.f th-e A r t i c j e  resu l t i ng  from the 
Amendment. The fo l l pw ing  i d e n t i f i c a t i o n  s stem should 
be fo l lowed:  I n d i c a t e  add i t i ona l  (new3 words o r  
phrase? by i n -se r t i ng  t h e  words i n  the  t e x t  and then 
under1 i ne, (1 .e. , Months) and ind i ca ted  words o r  
phrases i n  the  t e x t m e  de le ted  by s t r i k i n g  over 
( i . e .  W&S). 

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE CONTRARY 
CONTAINED ELSEWHERE I N  THE ARTICLES OR EXHIBITS. 

AMENDMENT NO. 

ARTICLE No. i s  hereby amended as fo l lows:  

None. 

CMO : 
09/25/01 
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Client#: 5155 BOYLEENGI 
DATE (MMIDDPIY) ACORD,, CERTIFICATE OF LIABILITY INSURANCE 02/02/07 

'RODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
lealey, Renton & Associates ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR '. 0. Box 10550 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

INSURERS AFFORDING COVERAGE 
;anta Ana, CA 9271 1-0550 
7 1  4 427-681 0 
NSURED INSURER A: Hartford Fire Ins. Co. 

INSURER 8: Travelers Indemnity Co. of Connectic 
INSURER c: XL Specialty Insurance Co. 
INSURER D: Travelers Property Casualty Co of Am 

Boyle Engineering Corporation 
1501 Quail Street 
Newport Beach, CA 92660-2726 

I I INSURER E: - 
:0 
TH 
AN 
MF 
PC 

- 
ELOW HAVE BEEN ISSUED TO THE 
TION OF ANY CONTRACT OR OTHE 
DED BY THE POLICIES DESCRIBED 
IAY HAVE BEEN REDUCED BY PAID CL 

JSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING 
DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 

ERElN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
MS 
'OLICY EFFECTIVE 
DATE (MMIDDNY) 

12/31/06 
LIMITS 'OLICY EXPIRATION 

DATE (MMIDDPIY) 

12/31/07 EACH OCCURRENCE s1,000,000 
FIRE DAMAGE (Any one fire) 

MED EXP (Any one person) 

PERSONAL 8 ADV INJURY S~,ooo,ooo 
GENERAL AGGREGATE $2,000,000 
PRODUCTS -COMP/OP AGG $2,000,000 

S~,ooo,ooo 
$1 0,000 

TYPE OF INSURANCE 

GENERAL LIABILITY 

CLAIMS MADE OCCUR 

?EN'L AGGREGATE LIMITAPPLIES PER: 

AUTOMOBILE LIABILITY 

x ANYAUTO 

ALL OWNED AUTOS 

SCHEDULED AUTOS 

x HIREDAUTOS 

x NON-OWNED AUTOS I 

POLICY NUMBER 

7CESSS9265 A 

JDP. CONTRACTORS 
JCLUDED 

- 
D 81 09505B790TIL06 12/31/06 I ~1,000,000 12/31 107 COMBINED SINGLE LIMIT 

(Ea accident) 

BODILY INJURY 
(Per person) 

BODILY INJURY 
(Per accident) 

PROPERTY DAMAGE 
(Per accident) I 

GARAGE LIABILITY 

ANY AUTO L EXCESS LIABILITY 

2 OCCUR c] CLAIMS MADE 

AUTO ONLY - EA ACCIDENT 

AUTO ONLY 

EACH OCCURRENCE $ 

AGGREGATE $ 

DEDUCTIBLE 

WORKERS COMPENSATION AND 
EMPLOYERS LIABILITY 

$ 

12/31 107 ER 

E.L. EACH ACCIDENT $1,000,000 
E.L. DISEASE -EA EMPLOYEE $1,000,000 
E.L. DISEASE -POLICY LIMIT $1,000,000 

1 2/31 107 $1,000,000 per claim 
$1,000,000 ann1 aggr. 

- 
B EUB9505B7906 12/31/06 

- 
C OTHER Professional 

.iability 
iPR9600829 12/31/06 

)ESCRIPTION OF OPERATIONSILOCATIONSNEHICLES/EXCLUSIONS ADDED BY ENDORSEMENTISPECIAL PROVISIONS 

3eneral Liability policy excludes claims arising out of the performance of professional 
services 
-M 
fast Mulloch Drainage District Facility Analysis, 
See Attached Descriptions) 

CERTIFICATE HOLDER 1 ADDlTl0NALINSURED;INSURERLETTER: - 

Lee County Board of County 
Commissioners 
Lee County Contracts Management 
PO Box 398 
Fort Myers, FL 33902-0398 

NOTICETOTHE CERTIFICATE HOLDERNAMED TOTHE LEFT, BUTFAILURE TO DOSOSHALL 

TION OR LlABlLlTYOFANYKlND UPONTHE INSURER,ITSAGENTS OR 

RLL 0 ACORD CORPORATION 1988 ACORD 254 (7/97)1 of 2 #S184273/M182046 



Lee County Board of County Commissioners is additional insured as respects 
to General and Auto Liability as required by written contract. 

AMS 25.3 (07197) 2 of 2 #S184273/M182046 



POLICY NUMBER: 57CESSS9265 COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES or 
CONTRACTORS (FORM B) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 

Lee County Board of County 
Commissioners 
Lee County Contracts Management 
PO Box 398 
Fort Myers, FL 33902-0398 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations 
as applicable to this endorsement.) 

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the 
Schedule, but only with respect to liability arising out of "your work" for that insured by or for you. 

CG 20 10 11 85 



POLICY NUMBER: P8 1 0  9 5  05B7 9 0 T I L 0 6  BUSINESS AUTOMOBILE LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY 

DESIGNATED INSURED ENDORSEMENT (CA 20 48) 

Name of Person(s) or Organization(s) 

Lee County Board of County 
Commissioners 
Lee County Contracts Management 
PO Box 3 9 8  
Fort Myers, FL 3 3 9 0 2 - 0 3 9 8  

BUSINESS AUTO COVERAGE 

Each person or organization indicated above is an "insured" for Liability Coverage, but only to 
the extent that person or organization qualifies as an "insured" under the Who Is An Insured 
provision contained in SECTION I I  of the Coverage Form. 

CA20 48 07 97 


