Lee County Board Of County Commissioners Blue Sheet No. 20070662
_Agenda Item Summary

1. ACTION REQUESTED/PURPOSE: Approve termination of Lease, First Amendment to Lease
and Second Amendment to Lease, effective April 30, 2007, for Richard Martin Fuller, Esquire who
occupies Suite 501 in the Justice Center Annex located at 2000 Main Street, Ft. Myers, Florida.

2. FUNDING SOURCE: Funding is not required

3. WHAT ACTION ACCOMPLISHES: Allows tenant to terminate Lease, First Amendment to
Lease and Second Amendment to Lease, per Section 22.15 of the Second Amendment to Lease.

4. MANAGEMENT RECOMMENDATION: Approve

S

5. Departmental Category: ' C/ 6. Meeting Date: 5/8/07

7. Agenda: 8. Requirement/Purpose: (specify) | 9. Request Initiated:

| X Consent ' Statute Commissioner

| Administrative Ordinance Department Const. & Design

| Appeals X Admin. Code AC-4-1 Division Facilities Mgmt.

___ Public Other ~ By: Richard Beck ., 7]
Walk-On 7, |

10. Background:

When Lee County purchased the building located at 2000 Main Street, Ft. Myers, FL, Richard
Martin Fuller, Esquire was a tenant. His lease was acquired during the acquisition of the property.
The original lease was to terminate on December 31, 2005, however, a First Amendment to Lease
extended that term to December 31, 2006. Prior to that termination date, a Second Amendment to
Lease was approved to extend the term to December 31, 2007 and it included an Early Termination
Clause with thirty (30) days notice to the County. Mr. Fuller has complied with the thirty day
notice and wishes to terminate as of April 30, 2007.

Attachments: Copy of Original Lease
Copy of First Amendment to Lease
Copy of Second Amendment to Lease
Copy of Termination Letter from Richard Martin Fuller, Esquire
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LAW OFFICES OF

Richard Martin Fuller

Practice Also In Michigan LEE COUNTY JUSTICE CENTER ANNEX
2000 MAIN STREET, SUITE 510
FORT MYERS, FL 33901

(239) 334-2700

March 15, 207

Lee County
Division of Facilities Management

To Whom It May Concern:

I will e retiring from the practice of law very likely at the end of April. In complying
with your lezse and notifying you more than thirty days in advance that the lease will terminate
at or about that time.

Any c’}'}lestions don’t hesitate to call.

Sincerely,




LEASE AGREEMENT

between

FOUNTAIN SQUARE ASSOCIATES,

a Florida general partnership

and
RICHARD MARTIN FULLER, ESQ.
Dated: . win2 . \D 2002
Sauite: 205

SunTrust Plaza
Address: 2000 Main Street
Ft. Myers, Florida 33901



. SUMMARY OF LEASE

THIS DOCUMENT IS MERELY A SUMMARY AND ANY PROVISIONS OF THE LEASE AND
OTHER AGREEMENTS BETWEEN LANDLORD AND TENANT SHALL PREVAIL OVER
CONFLICTING PROVISIONS CONTAINED HEREIN.,

(A) LANDLORD'S MAILING ADDRESS:

1

(B) TENANT'S NAME:

MAILING ADDRESS:

(C) DEMISED PREMISES:

RENTABLE SQUARE FOOTAGE:
(). TERM:
(B) COMMENCEMENT DATE:
: RENT COMMENCEMENT DATE:
EXPIRATION DATE: |
(F) BASE RENT:

(G) FIRST YEAR ESTIMATED EXPENSES:

(H) DAMAGE DEPOSIT:
() PERMITTED USE:

(J) EXHIBITS:

The following exhibits attached to this Lease are hereby

FOUNTAIN SQUARE ASSOCIATES
c/o Stiles Property Management Co.
300 S.E. Second Street

Ft. Lauderdale, FL. 33301

Richard Martin Fuller, Esq.

2000 Main Street, Suite 205
Ft. Myers, Florida 33901

.

Same as above

555 rentable squar'e feet

three (3) years

January 1, 2003
January 1, 2003
December 31, 2005

. $13.50 p.s.f(Year 1)

$6.96 Per Rentable Square Foot

N/A

law offices

incbrporated herein and made a part hereof,

EXHIBIT 1 Premises :

EXHIBIT 2 Legal Description

EXHIBIT 3 Site Plan

EXHIBIT 4 Estoppel Certificate

EXHIBIT 5 Rules and Regulations

EXHIBIT 6 Signage
.Please make all checks payable to:

FOUNTAIN SQUARE ASSOCIATES -

c/o Stiles Property Management

Accounting Department

300 S.E. Second Street
Fort Lauderdale, Florida 33301

Qe

PLEASE INCLUDE FOUNTAIN SQUARE ASSOCIATES AS AN ADDITIONAL ]NSURED ON ALL

INSURANCE POLICIES

'
.

i



4 4 D

THIS LEASE AGREEMENT (this "Lease”) is made and entered into as of this \D—day of

L EYTRETY » 2002 by and between FOUNTAIN SQUARE ASSOCIATES, a

Florida General Partnership (“Landlord”) and Richard Martin Fuller, Esq., personally (referred to herein as
“Tenant").

‘ WITNESSETH: ’

THAT LANDLORD in consideration of the rents and agreerments hereafter promised and agreed by
Tenant to be paid and performed, does hereby lease to the Tenant, and Tenant does hereby lease from Landlord the
real property described herein, subject to the following terms and conditions.

ARTICLEI

.o

DESCRIPTION OF PROPERTY

1

Section 1.1 Description of Property. Landlord hereby leases to Tenant and Tenant hereby leases from
Landlord the following space: Suite 205, containing approximately 555 rentable square feet (the "Premises")
approximately as shown on Exhibit "1* attached hereto, in the building known as SUNTRUST PLAZA located at
2000 Main Street, Fort Myers, Florida 33901 (the "Building"), as described in Exhibit "2" and depicted on the site
plan attached hereto as Exhibit “3", together with the right to use in common with other tenants of the Building,
their invitees, customers and employees, the lobby areas, stairways, elevators, hallways, lavatories and all other

-common facilities contained in the Building and parking areas. All of the land and real prdperty underlying the

Building or adjacent thereto, with all improvements thereto including the Building, and used in connection with the
operation of the Building shall be referred to herein as the “Property".

Section 1.2 Term. Tenant shall have and hold the Premises for a term of three (3) years (hereinafter
referred to as the "Term” or "Lease Term"), commencing on January 1, 2003 (thé "Commencement Date") and
expiring on December 31, 2005 (the "Expiration Date"). Tenant agrees to execute prior to occupancy, an Estoppel .
Certificate in the form attached hereto as Exhibit "4" certifying said dates. Tenant's failure or refusal to execute
said Estoppel Certificate shall constitute a default hereunder.

Section1.3  Option fo Terminate.Notwithstanding anything to the contrary contained herein,
Tenant shall have a one-time option to terminate this Lease (the "Termination Opnon") at the end of the second
year of the Lease Term (i.e. on December 31, 2004) (the "Termmatlon Date") in accordance with the following
terms and conditions:

a. If Tenant desires to exercise the Termination Option, Tenant shall give Landlord irrevocable
written notice (the "Termination Notice") of Tenant's exercise of the Termination Option, which
shall be delivered via overnight courier service, hand delivery or certified mail to the address set
forth in Section 21.1 below, which Termination Notice must be received by Landlord not later
than the date that is one 120 days prior to the Termination Date,

b. Tenant's obligation to pay Base Rent and Additional Rent and any other costs or charges under
this Lease, and to perform all other Lease obligations for-the period up to and mcludmg the
Termination Date shall survive the termination of this Lease.

c. If Tenant fails to deliver possession of the Premises on or before the Termination Date in
accordance with the terms hereof, Tenant shall be deemed to be a holdover tenant from and
after the Termination Date, and in such event, Tenant shall be liable to Landlord for holdover
rent in accordance Wwith this Lease and shall also be liable to Landlord for all costs and expenses
incurred by Landlord in securing possession of the Premises. Landlord may accept any such
sums from Tenant without prejudice to Landiord's right to evict Tenant ﬁom the Prermses by
any lawfu} means,

MR IE
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* Section 1.4 Special Termination Right. In the event of death or “total disability” (hereinafter
Ey defined) of Tenant, and if, as a result of such death or total disability, Tenant “discontinues the operation of

‘its business,” then Tenant shall have the option (the “Special Termination Option™) to terminate this Lease,
subject to and in accordance with the following terms and conditions:. .

(0] Tenant Must Give Notice. If Tenant elects to exercise the Special Termination Option, Tenant,
or its authorized representative, shall give Landlord written notice (“Tenant Notice™) of such

election not later than thirty (30) days after the date on which Ter?nt discontinues the operation
of its busihess; '

(2)  Tenant Sets a Termination Date. Tenant must vacate the Premises and deliver possession
thereof to Landlord on or before the date (the “Termination Date”) set forth in Tenant's Notice
(or, if such date falls on any day other than the last day of a month, the Termination Date shall be
the last day of the month during which such date falls), which Termination Date shall not be less
than one hundred and twenty (120) days afier the date that Landlord receives Tenant’s Notice;

If Tenant properly and timely exercises the Special Termination Optién, this Lease shall be terminated
effective as of the Termination Date, and all Base Rent, Additional Rent and other charges payable under this
Lease shall be paid through and apportioned as of the Termination Date. Neither Landlord nor Tenant shall have
any rights, estates, liabilities, or obligations accruing under this Lease after the Termination Date, except such
rights and obligations which, by the provisions of this Lease, expressly survive the expiration or termination of
the Term of this Lease. The Special Termination Option shall automatically terminate and become null and
void upon the earliest to occur of (1) the termination of Tenant’s right-to possession of the Premises; (2) the
assignment of this Lease by Tenant, in whole or in part; (3) the sublease by Tenant of all or any part of the
Premises; or (4) the failure of Tenant to timely or properly exercise the Special Termination Option. For
.purposes of this provision, the term t disability” shall mean the physical or mental inability of Tenant

to perform his or her normal business functiqns as a result of an illnesg or injury which inability is reasonabl
:antli)cipaﬁ%\foggnt?ﬁﬁ\é\‘ ; o 0% & O e 1. Bm disgibii'?lity must be prozl/cn by Tenant):?ﬁ«
or its anthorized representative, to the reasonable satisfaction of Landlord, by delivery to Landlord of affidavits
from at least one licensed independent medical doctor practicingin the area of specialty which enables such
.doctor to properly diagnose the condition causing the ﬁ&&rﬁ disability.” Death must be proven by
‘S verification to Landlord’s reasonable satisfaction. ' Tenant shall be deemed to “discontinue the operation of its

business™ only'if it completely ceases operations and does not continue operations in a reorganized firm or
through any of its affiliates.

ARTICLEII ] '
RENT

Section 2.1 Base Rent; Late Charge; Sales Tax. Commencing on the Commencement Date (hereinafter
Tenant agrees to pay Landlord base rent for the first year of the Lease Term in the amount of $13.50 times the
rentable square footage of the Premises as set forth in Section 1.1 above (“Base Rent”), payable in twelve (12)
equal monthly installments due on or before the first day of each and every month. In addition to the Base Rent,
Tenant shall during the entire Lease Term, be responsible for the payment of Additional Rent (defined below) as
provided in. Article Il (the Base Rent and Additional Rent shall sometimes be collectively referred to as the
"Rent"). Simultaneously with the execution of this Lease, Tenant shall pay Rent and sales tax thereon for the first
month due under this Lease. In the event any monthly Rent payment is not paid within five (5) days after it is due,
Tenant agrees to pay a late charge of ten (10%) percent of the amount of the payment due. Tenant further agrees
that the late charge imposed is fair and reasonable, complies with all laws, regulations and statutes, and constitutes
an agreement between Landlord and Tenant as to the estimated compensation for costs and administrative
expenses incurred by Landlord due fo the late payment of Rent to Landlord by Tenant. Tenant further agrees that
the late charge assessed pursuant to this Lease is not interest, and the late charge assessed does not constitute a
lender or borrower/creditor relationship between Landlord and Tenant, and may be treated by Landlord as
Additional Rent owed by Tenant. Tenant shall pay to Landlord all sales or use taxes pertaining to the Rent
(currently 6%) which shall be remitted by Landlord to the Florida Department of Revenue. |

Section 2.2, Base Rent Adjustment. Commencing on the first anniversary of the Commencement Date
(provided such anniversary date falls on the first day of the month, otherwise on the first day of the following
month) and each and every anniversary thereafter, the Base Rent shall increase by three (3%) percent over the




previous year’s Base Rent,

Sectxon 2.3. Payment Without Notice or Demiand. The Rent called for in this Lease shall be paid to
Landlord without notice or demand, and without counterclaim, offset, deduction, abatement, suspension,
deferment, diminution or reduction. Tenant hereby waives all rights now or hereafter conferred, by statute or
otherwise, to quit, terminate or sursender this Lease or the Premises or any part thereof, or to any abatement,
suspensions, deferment, diminution or reduction of the Rent on account of any such circumstances or occurrence.

Section 2.4. Plaée of Payment. All payments of Rent shall be made and gaid by Tenant to Landlord, c/o
Stiles Property Management, 306 S.E. Second Street, Ft. Lauderdale, Florida, 33301, ‘or at such other place as
Landlord may, from time to time, designate in writing as such Rent shall become due. All Rent shall be payable in
current legal tender of the United States, as the same is then by Jaw constituted, and any rent check issued by
Tenant shall contain a reference of the mailing address of the Premises. Any extension, in'dulgcncc, or waiver
granted, or permitted by Landlord in the time, manner or mode of payment of Rent, upon any occasion, shall not be

construed as a continuing extension of waiver and shall not preclude Landlord from demanding strict compliance
herewith.

' '  ARTICLEHI -
ADDITIONAL RENT -

Section 3.1 Additional Rent. Commencing on the Rent Commencement Date set forth above, in addition
to the Base Rent, Tenant shall pay as Additional Rent its proportionate shiare (“Tenant's Proportionate Share") of

the Operating Costs (as herein defined) of the Building and the Property. Additional Rent shall be paid to Landlord
in accordance with the following provisions:

1. Landlord shall fumnish to Tenant prior to thirty (30) days after the beginning of each ca!endar year,
including the first calendar year, a budget setting forth Landlord's estimate of Operating Costs for the’ up coming
calendar year. The budget shall be determined as though the Building were occupied at the actual occupancy rate
or at an occupancy rate of ninety five (95%) percent, whichever is higher. Tenant shall pay to Landlord, on the first
day of each month as Additional Rent, an amount equal to one-twelfth (1/12th) of Tenant's Proportionate Share of
Landlord's estimate of the Operating Costs for that calendar year. If there shall be any increase or decrease in the
Operating Costs for any year, whether during or after such year, Landlord shall furnish to Tenant a revised budget
and the Operating Costs shall be adjusted and paid or refunded, as the case may be. If a calendar year ends after
the expiration or termination of this Lease, the Additional Rent payable hereunder shall be prorated to correspond
to that portion of the year occurring within the Term of this Lease.

Notwithstanding the foregoing, in the évent the total square footage of the Building is not ninety-five (95%)
percent occupied during any calendar year, appropriate adjustments shall be made to determine both the estimated

and actual Operating Expenses as though the same had been ninety five (95%) percent occupied for the full
calendar year

2. Within 120 days after the end of each calendar year, Landlord shall furnish to Tenant an operating
statement showing the actual Operating Costs incurred for the preceding year. Tenant shall either receive a refund

- or be assessed an additional sum based on the difference between Tenant's Proportionate Share of actual Operating

Costs and the payments made by Tenant during the proceeding calendar year, Any sum owed by Tenant to
Landlord or Landlord to Tenant shall be paid within 10 days of receipt of assessment. Each operating statement
given by Landlord shall be conclusive and binding upon Tenant unless within 30 days afier the receipt thereof,
Tenant shall notify Landlord that it disputes the accuracy of said operating statement. Failure of Landlord to
submit the written statement referred to herein shall not waive any rights of Landlord, unless such statement is not
submitted within one year from the end of the prior calendar year.

Section 3.2. Operating Costs: Landlord's "Operating Costs” shall mean expenses incurred by Landlord in
operating and maintaining the Building and the Property, except for those expenses directly attributable to one
tenant or where a tenant is separately metered due to a special use, and shall include the following:

(2) management fees, wages and salaries of all persons engaged in the maintenance

9fo
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"and operation of the Building and Property and the cost of Space occupied by such
persons;

). social security taxes and all other taxes (real or personal) which may be levied
against Landlord;

(c¢) medical and general benefits for all Building
employees, pension payments and other fringe benefits;
. 1

(d) administrative expenses and charges;
(e) all insurance premiums;
(f) stand-by sprinkler charges, water char ges and sewer charges;

(g) electricity and fuel used in the hcrhtmg and all other operatxons of the common
areas of the Building;

(hs trash removal; .
(i) painting of all common areas of the Building and Property;

() window cleaning, janitorial services, and related equipment and suppliés;
109) rﬁainténance and repair of the Building and Prof;erty;

(1) maintenance and service contracts;

(m) tools, equipment and supplies necessary for the performance of repairs and
maintenance (which are not requxred to be capitalized for federal income tax
purposes);

{n) maintenance and repaxr of all mechanical and electrical equxpment in the
Building;

(o) maintenance and repair of restrooms and other common areas of the Building;

() maintenance and repair of pavement, curbs, walkways, lighting facilities,
landscaping, driveways, parking areas and drainage areas upon the Property;

{q) real estate taxes assessed against the Building and the Property. The term "real
estate taxes" shall mean any tax. or assessment levied, assessed or imposed at any
time by any governmental authority upon or against the Building or the Property, or
any part thereof, any tax or assessment levied, or any franchise, income, profit or
other tax or governmental imposition levied, assessed or imposed against or upon
the Landlord in substitution in whole or in part for any tax or assessmcnt against or
upon the Building or the Property or any part thereof; S

{r) assessments for public improvements imposed agamst the Building or the
Property;
" (s). all other costs and expenses which would be considered a customary and
reasonable as an expense of maintaining, managing, operating or repairing the
Building and the Property;

() all amounts collected and held by.I;andlord with respect to reserve accounts for
those items which Landlord has designated, which shall include painting,

TR
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refurbishing, re-carpeting, redecorating or landscaping any portion of the Building’
and the Property and/or common and public areas of the Building exclusive of any
work done in any tenant's space, and including (i) roof maintenance; (ii) repainting
of the Building and, (iii) maintenance of the pzirking lot.

Section 3.3. Interim Operating Expenses. During the-period from the Commencement Date of this
Lease until December 31, 2003, Tenant shall pay, as interim Operating Costs, $6.96 per rentable square foot per
year, payable monthly as Additional Rent, which is merely an estimate of the actjl Interim Operating Costs for
such period. Not later than 120 days after the end of the calendar year, Land¥ord shall compute the actnal
Operating Costs incurred during such period. Tenant shall either receive a refund or be assessed an additional sum
based upon the difference between Tenant's Proportionate Share of actual Operating Costs and the payments of
Interim Operating Costs made by Tenant during such period. Any additional sum owed by Tenant to Landlord

shall be paid within ten (10) days of receipt of assessment. Any additional sum owed by Lzmdlord to Tenant shall
be paid credited toward Tenant's next month's rental payment

Section 3.4. Tenant's Proportionate Share. “Tenant's' Proportionate Share" shall, at any given
time, be defined as that fraction having as a numerator the total rentable square footage leased hereunder at said
time, and having as a denominator the total rentable square footage of the Building.

~ ARTICLE IV
SECURITY DEPOSIT
Section 4. Security Deposit. N/A ‘
ARTICLE YV
USE OF PREMISES

Section 5. Use of Premises. Tenant shall use the Premises for law offices and for no other purpose
without first obtaining the written consent of Landlord, which consent shall not be unreasonably withheld. In no

-event shall the Premises be used for offices in connection with court reporting, and in no event shall the Premises

be used as a bank. Tenant will not use or permit the use of the Premises or any portion thereof for any unlawful
purpose, or which would be a nuisance or annoyance or cause damage to Landlord or Landlord's other tenants, or

which would invalidate any policies of insurance or increase the premiums thereof, now or hereafter written, on thc
Building and/or the Premises.



ARTICLE VI
PREPARATION OF THE PREMISES

Section 6.1. Leasehold Improvements,
a. Landlord agrees to perform the following Tenant Improvements to the Premises:
Relocate hght and HVAC grill; .
Repair ceiling ' .
Provide door and hardware for door
Provide demising wall for new office per plan and bid of $2,500 from agreed to General Contractor.
Tenant, simultaneously with the execution of this Lease, agrees to contribute $1,250.00 toward the

cost of the foregoing Tenant Improvements. New walls will be installed, taped, and prepared for
Tenant's completion of trim and paint as notéd below.
b. Tenant agrees to perform the following at Tenant’s sole cost and expense:

W -

1. Install Tenant’s telephone, data cabling, other wiring. Note, Tcnanl and Tenant’s contractor and
supplier(s) must be approved by Landlord, including approval of supplies and materials.

2. Tenanf agrees to pay $1 250 towards the $2,500 cost of, Tenant’s new ploposed office as noted
above,

3. Tenant (and not Lmdlord) at Tenant’s sole cost and expense, shall repaint the Prcmlscs

and install trim including base, chair rail, crown molding, etc.

Section 6.2. Acceptance of Premises. Tenant acknowledges that Landlord has not made any
representations or warranties with respect to the condition of the Premises, and neither Landlord nor any assignee
of Landlord shall be liable for any latent or patent defect therein, although Landlord agrees that it shall be
responsible for correcting any such defect. The taking of possession of the Premises by Tenant shall be conclusive
evidence that the Premises were in good and satisfactory condition at the time such possession was taken, except
for the minor or insubstantial details of which Tenant gives Landlord notice, at the time Landlord delivers
pessession of the Premises to Tenant, specifying such details with reasonable particularity.

ARTICLE VII

LANDLORD AND TENANT OBLIGATIONS

Section 7.1. Tenant's Obligations. Tenant shall be responsible for the cost of all repairs,'the need
for which arises out of: (a) the performance or éxistence of Tenant's Work or alterations; (b) the installation, use or
operation of Tenant's property in the Premises; (c) the moving of Tenant's property in or out of the Building; (d) the
acl, omission, misuse or neglect of Tenant or any of its subtenants or its employces, agents, contractors or invitees.
Tenant shall also be responsible for the replacement of all scratched, damaged or broken doors and glass in and
about the Premises, maintenance and replacement of wall and floor coverings in the Premises and for the repair and
maintenance of all sanitary and electrical fixtures therein. All sach repairs shall be performed at such times and in
such a manner as shall cause the least interference with Tenant's use of the Premises, the operation of the central -
systems of the Building and the use of the Building by other occupants.

Section 7.2. Landlord's Obligations. Landlord shall be obligated to keep and maintain the common
areas of the Building, and its systems and facilities serving the Premises, in good working order and shall make all
repairs as and when needed, except for those repairs for which Tenant is—responsible pursuant to any other
provisions of this Lease. Tenant waives all claims against Landlord for damages to persons or property arising for
any reason, except those arising as a result of Landlord's negligence. In addition, unless negligent, Landlord shall
not be liable for any damage to Tenant's property caused by water from bursting or leaking pipes, waste water
about the Property, or otherwise; or from an intentional or negligent act of any co-tenant or occupant of the
Property, or other person, or by fire, hurricane or other acts of God; or by riots or vandals; or from any other cause;
all such risks shall be assumed by Tenant. Landlord shall not be required to furnish any services or facilities to, or
to make any repairs to or replacements or alterations of, the Premises where necessitated due to the fault of Tenant
its agents or employees, or other tenants, their agents or employees,
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‘Section 7.3. Services. Landlord, at Tenant's expense, shall furnish to the Premises reasonable quantities of

_ heat, ventilation, air condition, electricity, elevator service and water as shall be furnished to the Premises at all
times during the term of this lease from 7:00 A.M. to 6:00 P.M. on weekdays, and on Saturdays from 9:00 AM. to
1:00 P.M. On Sundays and days observed by the Federal Government or the State of Florida as legal holidays, and
such other days as shall be designated by them as holidays, such service shall not be provided by the Landlord.
Tenant shall pay electricity for the Premises on a monthly basis. During the first year of the Lease Term, Landlord
estimates that Tenant’s electricity shall be $1.25 per rentable square foot. Tenant shall pay such estimated amount
simultaneously with the Rem due hereunder during the entire Lease Term, plusapplicable sales tax. Tenant’s
actual electric shall be reconciled in the same manner as Operating Expenscs set fdith in Article I above. Tenant
shall have access to after-hour electrical service including HVAC via an ener; gy-management card activated

monitoring system. Tenant will be charged a rate of £37.50 per hour, Tenant will be charged for a minimum of two
- {2) hours for each usage.

(@)  If Tenant's utility or service requirements increase over its requirements as of the
date the term commences, Tenant shall not, without Landlord's prior written consent
in each instance, connect any fixtures, appliances or equipment (other than lamps,
typewriters and similar small office machines) to the Building's electric system of
the Premises. Should Landlord grant such consent, al additional risers or other
equipment required therefore shall be provided by Landlord and the cost thereof
shall be paid by Tenant within 10 days after being billed therefor. As a condition to
granting such consent, Landlord may require Tenant to agree to pay as Expenses an
amount which will reflect the value to Tenant of the additional service to be
furnished by Landlord, that is, the potential additional electrical energy to be made
available to Tenant based upon the estimated additional capacity of such additional
risers or other equipment. If Landlord and Tenant cannot agree thereon, such
amount shall be determined by a reputable, independent electrical engineer, to ‘be
selected by Landlord and paid equally by both parties. When the amount of such
increase is so determined, the parties shall execute an agreement supplementary .
hereto to reflect such increase.

() Tenant shall not place a load upon any floor of the Premises which exceed the load
per square foot which such floor was designed to carry or which is allowed by law.
Business machines and mechanical equipment. belonging to Tenant which cause
noise or vibration that may be transmitted to the structure of the Building or to the
Premises to such a degree as to be objectionable to Landlord shall, at the Tenant's
expense, be placed and maintained by Tenant in settings of cord, rubber, or spring-
type vibration eliminators sufficient to eliminate such noise or vibration.

{© Landlord shall cause the Premises, including the exterior and interior of the
windows thereof, to be cleaned in a manner standard to the Building. Tenant shall
pay to Landlord on demand, the cost incurred by Landlord for: (2) extra cleaning
work in the Premises required because of (i) misuse or neglect on the part of Tenant
or sublenants or its employees or visitors; (ii) the use of portions of the Premises for
special purposes requiring greater or more difficult cleaning work than normal
office areas; (iii) interior glass partitions or unusual quantity of interior glass
surfaces, and (iv) non-building standard materials or finishes installed by Tenant or
at its request; (b) removal from the Premises and the Building-of any refuse and '
rubbish to Tenant in excess of that ordinarily accumulated in' business office
occuparicy or-at times other than Landlord's standard cleaning times; and (c) the use

. of the Prcmlses by Tenant other than during normal business hours on business
L 5 days.

(d) Landlord reserves the ‘right, without any liability to Tenant and without affecting
Tenant's covenants and obligations hereunder, to stop service of the heating, air
conditioning, electric, sanitary, or other Building systems serving the Premises, or to
stop any other services required by Landlord under this Lease, whenever and for so
long as may be necessary, by reason of accidents, emergencies, strikes, or the
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+ ' making of repairs or changes which Landlord is required by this Lease or by law to
make or in good faith deems necessary, by reason of difficulty in securing proper
supplies of fuel, steam, water, electricity, labor, or supplies, or by reason of any
other cause beyond Landlord's reasonable control.

)] Tenant shall be solely liable for telephone expenses relating to the Premises,

Section 7.4, Tenant Electric. Tenant shall be solely responsible for its groportionate share of electricity
serving the Premises which shall be determined by dividing Tenant's rentable squte footage leased hereunder by
the total rentable square footage on Tenant's floor; provided, however, that appropriate adjustments shall be made
in determining the cost of Tenant's electricity which is directly affected by the level of occupancy of the floor as
though one hundred percent (100%) of the total rentable square footage of the floar had been occupied. During the
first year of the Lease Term, Landlord estimates that Tenant's electricity shall be $1.25 per square foot. Tenanm
shall pay such estimated amount simultaneously with the Rent due hereunder during the entire Lease Term, plus

applicable sales tax. Tenant's actual electric shall be reconciled in the same manner as Operating Expenses set
forth in Article Il above. . -

. ARTICLE VI o
LANDLORD'S AND TENANT'S PROPERTY

Section 8.1. Landlord's Property.” All fixtures, equipment, improvements, and appurtenances attached to
or built into the Premises at the commencement of or during the Term of this Lease, whether or not by or at the

-expense of Tenant, shall be and remain a part of the Premises, and shall be deemed the property of Landlord and -

shall not be removed by Tenant except as set forth herein. Further, any carpeting in the Premises on the
Commencement Date, shall not be removed by Tenant. :

Section 8.2. Tenant's Property. All moveable partitions, busincss and trade fixture, machinery and
equipment, communications equipment, and office equipment, whether or not attached to or built into the
Premises, which are installed in the Premises by or for the account of Tenant without expense o Landlord and
which can be removed without stracturat damage to the Building, and all furniture, furnishings and other acticles of
moveable personal property owried by Tenant and located in the Premises (hereinafter collectively referred to as
"Tenant's Property") shall be and shall remain the property of Tenant and may be removed by Tenant at any time
during the Term of this Lease. In the event Tenant's Property is so removed, Tenant shall repair or pay the cost of
repairing any damage to the Premises or to the Building resulting from the installation and/or removal thereof, and

‘restore the Premises to the same physical condition and layout as they existed at the time Tenant was given

possession of the Premises, reasonable wear and tear excepted. Any equipment or other property for which
Landlord shall have granted any allowance or credit to Tenant shall not be deemed to have been installed by or for
the account of Tenant without expense to Landlord, shall not be consxdered Tenant's Property and shall be deemed
the pfoperty of Landlord.

Section 8.3. Removal of Tenant's Property. At or before the expiration date of this Lease, or the date of
any earlier termination hereof, Tenant, at its expense, shall remove from the Premises all of Tenant's Property
(except such items thereof as Landlord shall have expressly permitted to remain, which property shall become the

-property of Landlord), and Tenant shall repair any damage caused by such removal and restore the Premises Lo the

same condition that existed at the time Tenant was given posscssion of the Premiscs, rcasonable wear and tear
excepted. Any other items of Tenant's Property which remain in the Premises after the expiration date of this
Lease, or after a period of 5 days following an earlier termination date, may, at the option of Landlord, be deemed
to have been abandoned, and in such case, such items may be retained by Landlord. Furthermore, Landlord may
request Tenant to remove any alterations made by Tenant pursuant to Article X hereof, and to pay to Landlord the
cost of repairing any damage to the Premises or the Building resulting from such removal, and the cost of restoring
the Premises to the same physical condition and layout as they existed at the time Tenant was given posscssxon of
the Premises, reasonable wear and tear excepted.
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ARTICLE IX
INSURANCE
Section 9.1. Tenant's Insurance,

(2) Tenant shall, fiuring the Term of this Lease, maintain Commercial Gcni ral Liability insurance against
public liability, including that from personal injury or property damagc in or about e Premises resulting from the
occupation, use or operation of the Premises, insuring Tenant, in amounts of not less than Onc Million
($1,000,000.00) Dollars Combined Single Limit for both bodily injury and property damage.

(b) All policies of insurance provided for in this Section 9 shall be issued in a form acceptable to Landlord
by insurance companies with general policyholder's rating of "A" as rated in the most currently available “Best's
Insurance Reports”, and qualified to do business in Florida. Each and every such policy:

1. shall be issued in the name of Tenant and shall include Landlord and any other parties in interest
" designated in writing by notice'from .
~ Landlord to Tenant as additiona! insureds;

2. shall be for the mutual and joint benefit and protection of Landlord and Tenant and any such other
parties in interest included as additional insureds;

3. shall (or a certificate thereof shall) be delivered to Landlord (and any such other parties in interest) at
least 10 days before dchvery of possession of the Premises to Tenant and thereafter, at least 30 days prior to

the expiration of each policy. As often as any such policy shall expire or terminate, renewal or additional
policies shall be

procured and maintained in like manner and to like extent;

4. shall contain a provision that the insurer will give to Landlord and such other parties in interest at least
30 days notice in writing in advance of any cancellation, termination or Iapse or the effective date of any
reduction in the amount of insurance;

5. shall be written as a primary policy whxch does not contribute to and is not in excess of coverage which.
Landlord may carry; and

- 6. shall contain a provision that Landlord and any such other parties in interest, although named as-an °
additional insured, shall nevertheless be entitled to recover under said policies for any loss occasioned to it,
its servants, agents and employees, by reason of the negligence of Tenant,

(c) Any insurance provided for in this Section 9.1 may be maintained by means of a policy or policies of
blanket insurance; provided, however, that: (i) Landlord and any other parties in interest from time to time
designated by Landlord to Tenant shall be named as an additional insured thereunder, as interests may appear; (ii)
the coverage afforded Landlord and any such other parties in interest will not be reduced or diminished by reason

of the use of such blanket policy of insurance; and (jii) the requirements set forth in this Article are otherwise
satisfied.

(d) These insurance requirements are subject to modification in thc event any mortgageé of Landlord
requires different insurance. In such,event, the reasonable requirements of such mortgagee shall control.

Sectwn 9.2. Destruction of Premises. If, during the Term hereof, the Premises are damaged by reason of
fire or other casualty, Tenant shall give immediate notice thereof to Landlord. Landlord shall promptly repair or
rebuild the same at Landlord's expense unless such change was caused by Tenant, its agent, invitees, or employees,
so as to make the Premises at least equal in value to those existing-immediately prior to such occurrence and as
nearly similar to it in character as sha]] be practicable and reasonable. If the Premises shall be so damaged by fire
or otherwise that the cost of restoration shali exceed Fifty Percent (50%) of the replacement value thereof
immediately prior to such damage, Landlord may, within thirty (30) days of receiving Tenant's notice of such
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damage, give notice to Tenant of its election not to rebuxld and to terminate this Lease, whereupon thxs Lease shall
cease and come to an end, as of the date specified in said notice to Tenant, and the Rent shall abate as of the date of
such early termination. In such event, the entire insurance proceeds shall be and remain the outright property of
Landlord, and Tenant shall receive from Tenant's insurance carriér, proceeds from damage/destruction of Tenant's
personal contents within the Premises. .

ARTICLEX

)

ALTERATIONS AND MECHANIC'S LIENS ’

Section 10.1. Alterations by Tenant. 'No alterations to the Premises shall be made by Tenant unless the
following conditions are met:

(a) Tenant shall provide a sealed set of plans prepared and certified by an architect to Landlord, and
Tenant shall have received the prior written consent of Landlord;

{b)  all such alterations or improvements shall be performed by Landlord at Tenant's expense, or by a
licensed contractor approved by Landlord; o

(c)  Tenant shall have procured all permits, licenses and other authorizations required for the lawful
and proper undertaking thereof, and immediately upon completion of any such alterations,
Tenant shall obtain a proper Certificate of Occupancy and deliver same to Landlord;

(d) all alterations when completed shall be of such a nature as not to (i) reduce or otherwise
adversely affect the value of the Premises; (ii) diminish the general utility or change the general
character thereof; (iii) result in an increase of the Operating Expenses, or (iv) adversely affect the
mechanical, e]cctncal plumbing, security or other such systems of the Building or the Premises;

(e)  all alterations made by Tenant shall’ remain on and be surrendered with the Premises on
expiration or termination of this Lease, except that Landlord can elect, within thirty (30) days
before expiration or termination of the Lease, to require Tenant to remove any and all alterations
Tenant has made to the Premises. :

@ "Tenant shall be liable for any increase in the Building insurance costs caused, iﬁ whole or,part, by
any alterations made by Tenant to the Premises.

Section 10.2. Mechanic's, Materialmen's and Laborer's Liens. Tenaut agrees that it will make full and
prompt payment of all sums necessary to pay for the cost of repairs, alterations, improvements, changes or other
work done by Tenant in or about the Premises, and further agrees to indemnify and hold Landlord harmless from
and against any and all costs and liabilities incurred by Tenant and against any and all mechanic's, materialmen’s
or laborer’s liens arising out of or from such work or the cost thereof which may be asserted, claimed or charged
against the Premises or the Building or site upon which it is located. Notwithstanding anything to the contrary
contained in this Lease, the interest of Landiord in the Premises shall not be subject to liens for improvements
made by or for Tenant, whether or not the same shall be made or done in accordance with any agreement between
Landlord and Tenant, and it is specifically understood and agreed that in no event shall Landlord or the interest of
Landlord in the Premises be liable for or subjected to any mechanic's, materialmen's, or laborer's liens for
improvements made by Tenant or for which Tenant is responsible for payment under the terms hereof, Tenant shall
disclose the terms hereof to all persons dealing with Tenant, who shall thereby be placed upon notice of this
provision. In the event any claim of lien shall be asserted of record against the interest of Landlord in the Premises,
the Building or the site upon which it is located on account of or growing out of any improvement, or work done
by or for Tenant, or any person claiming by, through or under Tenant, for improvements or work the cost of which
is the responsibility of Tenant, such claim of lien shall be void ab initio, and Tenant agrees to have such claim of
lien cancelled and discharged of recotd (either by payment or bond as permitted by law) within ten (10) days after
the filing thereof, and in the event Tenant shall fail to do so, Tenant shall be considered in default under this Lease.
Tenant's failure to comply with all terms and conditions of this paragraph shall constitute a material default under
this Lease, entitling Landlord to all remedies provided for herein, or at law or in equity, by statute or otherwise.
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ARTICLE X

ASSIGNMENT AND SUBLETTING

Section 11.1. Tenant's Transfer.

(a) Tenant shall not, whether voluntarily, involuntarily, by operation of 1aw or otherwise: (1) assign, sublet, .
or otherwise transfer this Lease or the Term and estate hereby granted, or offeg or advertise to do so; or (2)
mortgage, encumber, or otherwise hypothecate this Lease or the Premises or y part thereof in any manner

whatsoever, without in each instance obtaining the prior written consent of Landlord, which consent shall not be
unreasonably withheld,

(b) Landlord may consent to the sublease of all or any part of the Premises provided Tenant enters into a

. sublease containing the same terms and conditions contained herein (exclusive of Rent), and Landlord shall receive

the entire amount of any higher Rent paid by a subtenant. . '

(¢) Any assignment agreed to by Landlord shall be evidenced by a validly executed assignment and
assumption of leaSe. Any attempted transfer, assignment, subletting, nfortgaging or encumbering of this Lease in
violation of this Section 11.1 shall be void and confer no rights upon any third person. Such attempt shall

constitute a material breach of this Lease and entitle Landlord to the remedies provided for default, including
termination hereof.

(d) Tenant shall always, and notwithstanding any such assignment or subleasing remain liable for the
payment of Rent hereunder and for the performance of all of th¢ agreements; conditions, covenants and terms
herein contained, on the part of the Tenant herein to be kept, observed, or performed, its liability to always be that -
of principal and not of surety, nor shall the giving of such consent to an assignment or sublease, be deemed a

complete performance of the said covenants contained in this Article so as to permit any subsequent assignment or
subleasing without the like written consent.

(e} Notwithstanding the foregoing, where Tenant desires to assign or sublease, the Landlord shall have the

right, but not the obligation, to cancel and terminate the Lease and deal with 'lenams prospective assignees or
subtenant directly without any obligation to Tenant.

(f) Notwithstanding anythmg to the contrary contained in this Article or in this Lease, Tenantmay not
under any circumstances asmgn this Lease or sublet the Premises or any part thereof until as least ninety (90%)
percent of the rentable space in the Bmldmg has been leased by Landlord.

Section 11.2. Tenant's Liability. Notwithstanding any assignment or sublease, and notwithstariding the
acceptance of Rent by Landlord from any such assignee or sublessee, Tenant shall remain liable for the payment

of uncollected Rent hereunder and for the performancc of all of the agreements, conditions, covenants and terms
herein contained. '

Section 11.3. Landlord's Transfer. Landlord shall at all times have the right to sell, mostgage, or
otherwise encumber or dispose of Landlord's interest in the Property, the Building, Premises, and this Lease.

ARTICLE XII'

OBLIGATIONS

Section 12.1. Obligations of Tenant, Tenant shall, during the Term of this Lease, at its sole cost and
expense, comply with all valid laws, ordinances, regulations, orders and requirements of any governmental
authority which may now or hereafter be applicable to the Premises or to its use, whether or not the same shall
interfere with the use of or occupancy of the Premises arising from: (a) Tenant's use of the Premises; (b) the
manner or conduct of Tenant's business or operation of any causes or condition created by or at the instance of
Tenant; or (c) breach of any of Tenant's obligations.hereunder, whether or not such compliance requires work
which is structural or non-structural, ordinary or extraordinary, foreseen or unforeseen; and Tenant shall pay all of
the costs, expenses, fines penalties and damages which may be imposed upon Landlord by reason or arising out of
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Tenant's failure to fully and promptly comply with and observe the provisions of this Section 12.1. Tenant shall
give prompt notice to Landlord of any notice it receives of the violation of any law or requirement of any public
authority with respect to the Premises or the use or occupation thereof.

Section 12.2. Rules and Regulations. Tenant shall also comply with all rules and regulations now
existing (See Exhibit 5) or as may be subsequently promulgated by Landlord to all tenants of the Building. Tenant
shall also comply with the Declaration, and the rules and regulations now or hercafter imposed by the Association.

Copies of such documents are available for inspection at Landlord's office. )

ARTICLE XIII

LANDLORD'S RIGHT TO PERFORM TENANT'S COVENANTS

Section 13.1. Payment or Performance. Landlord shall have the right, upon 10 days written notice to (or
without notice in case of emergency or in order to avoid any fine, penalty, or cost,which may-otherwise be imposed
or incurred), following the expiration of any applicable cure period, 0 make any payment or perform any act
required of Tenant under this Lease and in exercising such right, to incur nccessary and incidental cost and
expenses, including reasonable attorney's fees. Nothing herein shall imply any obligation on the part of Landlord
to make any payment or perform any act rcquned of Tenant, and the exercise by Landlord of 1ts rwh[ to do so shall
not constitute a release of any obligation or a waiver of any default by Tenant.

‘Section 13.2. Reimbursement. All payments made and all costs and expenses incurred in connection
with the exercise of the rights set forth above shall be reimbursed by Tenant within 10 days after receipt of a bill
setting forth the amounts so expended, together with interest at the annual rate of 18% from the respectwe dates of

the making of such payments or the incurring of such costs and expenses. Any payments, costs and éxpenses made
or incurred by Landlord may be treated as Additional Rent owed by Tcnant

ARTICLE X1V
SUBORDINATION AND ATTORNMENT

Section 14.1. Subordination. This Lease, and all rlghts of Tenant hereunder, are and shall be subject and
subordinate to any mortgage or other encumbrance, whether now of record or recorded after the date of this Lease,
affecting the Premises, the Building or the Property. Notwithstanding that such subordination is self-operative
without any further act of Tenant, Tenant shall, from time to time, within ten (10) days of request from Landlord,
execute and deliver any documents or instruments that may be required by a Superior Mortgagee (defined below)
to confirm such subordination. Any mortgage to which this Lease is subject and subordinate is hereinafter referred
to as a "Superior Mortgage", and the holder of a Superior Mortgage is hereinafter referred to as a "Superior
Mortgagee".

Section 14.2. Attornment. If any Superior Mortgagee shall succeed to the rights of Landlord hereunder,
whether through possession or foreclosure action or delivery of a new lease or deed, then, at the request of such
party (hereinafter referred to as “Successor Landlord™), Tenant shall attorn to and recognize each Successor
Landlord as Tenant's Landlord under this Lease and shall promptly execute and deliver any instrument such
Successor Landlord may reasonably request to evidence such attornment. Upon such attornment, this Lease shall
continue in full force and effect as-a direct Lease between Successor Landierd and Tenant upon all terms,
conditions, and covenants as set forth in this Lease except that the Successor Landloid shall not: (a) be liable for
any previous act or omission of Landlord under this Lease; (b) be subject to any offset, not expressly provided for
in this Lease; or (¢) be bound by any previous modification of this Lease or by any previous prepayment, unless
such modification or prepayment shall have been previously approved in writing by such Successor Landlord, if
such previous approval was required. Further, upon such attornment, Landlord shall be automatically released
from any further obligation or liability hereunder.

Section 14.3. Notice to Landlord and Superior Mortgagee. If any act or omission of Landlord would
. give Tenant the right, immediately or after the lapse of a period of time, to cancel this Lease or to claim a partial or
total eviction, Tenant shall not exercise such right: (a) until it has given written notice of such act or omission to

12

CEa



Landlord and any Superior Mortgagee whose name and address shall prevxously have been furnished to Tenant;
and (b) until a reasonable period of time for remedying such act or omission shall have clapsed following the

giving of such notice and following the time when such Superior Mortgagee shall have become entitled under such
Superior Mortgage to remedy the same.

ARTICLE XV
NON-LIABILITY AND INDEMNIFICATION’

Section 15.1, Non-liability of Landlord, Neither Landlord nor any beneficiary, agent, servant, or
employee of Landlord, nor any Superior Mortgagee, shall be liable to Tenant for any loss, injury, or damage, to
Tenant or to any other person, or to its or their property unless caused by or resulting from the negligence of
Landlord, its agents, servants or cmployees in the operation or maintenance of the Prcmxses or the Building, subject
to the doctrine of comparative negligence in the event of contributory negligence on the part of Tenant or any of its
subtenants or licensees or its or théir employees, agents or contractors. Further, neither Landlord, nor any Superior
Morigagee, nor any partner, director, officer, agent, servant,-or employee of Landlord, shall be liable: (a) for any
such damage caused by other tenants or persons in, upon or about the Building, of caused by operations in
construction of any private, publie or quasi-public work; or (b) even if negligent, for consequential damages arising

“out of any loss of or use of the Premises or any equipment or facilities therein by Tenant Or any person claiming

through or under Tenant.

Section 15.2. Indemnification by Tepant. Tenant shall indemnify and hold Landlord and all Superior
Mortgagees and its and their respective partners, directors, officers, agents, employees, and beneficiaries harmless
from and against any all claims from or in connection with: (a) Tenant's conduct or management of the Premises
or any business therein, or any work or thing whatsoever done (other than by Landlord), or any condition created
(other than by Landlord) in or about the Premises during the Term of this Lease or during the period of time, if any,
prior to the Commencement Date that Tenant may have been given access to the Premises; (b) any act, omission or
negligence of Tenant or any of its subtenants or licensees or its or their partners, directors, officers, agents,
employees or contractors; (c) any accident, injury or damage whatsoever (unless caused solely by Landlord's
negligence) oceurring in, at or upon the Premises; and (d) any breach or default by Tenant in the full and prompt
payment and performance of Tenant's obligations under this-Lease; together with all costs, expenses and liabilities
incurred in connection with each such claim or action or proceeding brought against Landlord, including, without
limitation, all reasonable attorney's fees and expenses. In case any action or proceeding be brought against
Landlord and/or any Superior Mortgagee and/or employees by reason of any such claim, Tenant, upon notice from
Landiord or 'such Superior Mortgagee, shall resist and defend such action or proceeding (by counsel reasonably
satisfactory fo Landlord or such Superior Mortgagee).

~ Section 15.3. Independent Obligations; Force Majeure. The obligations of Tenant hereunder shall not

be affected, impaired or excused, nor shall Landlord have any liability whatsoever to Tenant, because: (a) Landlord
is unable to fulfill, or is delayed in fulfilling any of its obligations under this Lease by reason of strike, other labor
trouble, governmental pre-emption of priorities-or other controls in connection with a national or other public
emergency or shortages of fuel, supplies, labor or materials, Acts of God or any other similar cause, beyond
Landlord's reasonable control; or (b) of any failure or defect in the supply, quantity or character of electricity or
water furnished to the Premises, by reason of any requirement, act or omission of the public utility or others
serving the Building with electric energy or water, or for any other similar reason beyond Landlord's reasonable
control. Tenant shall not hold Landlord liable for any latent defect in the Premises or the Building (although
Landlord shall be responsible for correcting any. such defect), nor shall Landlord- be liable for injury or damage to
person or property caused by fire, theft, heating or air-conditioning or lighting apparatus, or from falling plaster, or
from electricity, water, rain, or dampness, which may leak or flow from any part of the Building, or from the pipes,
appliances. or plumbing work thereof.

ARTICLE XV1
DEFAULT

Section 16.1. Events of Def'lult. Tenant shall be in default of this Lease upon the occurrence of any one or
more of the following events:
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(8) the failure by Tenant to make any payment of Rent, or any other payment required to be made by
Tenant hereunder, as and when due, where such failure shall continue for a period of ten (10) days after
written notice thereof by Tenant from Landlord;

(b} the failure by Tenant to observe or perform any of the covenants, conditions or provisions of this Lease
where such failure shall continue for a period of thirty (30) days after veceipt of written nofice thereof by
. Tenant from Landlord; provided; however, that if the nature of Tenant's dc?mlt is such that more than thirty
~ (30) days may be reasonably required for such cure, then Tenant shall not be deerhed to be in default if

Tenant shall commence such cure within such thirty (30) day penod and shall thereafter diligently
prosecute such cure to completion;

© (1) the makin;g of any gerieral arrangement or any assignment by T_cnant for the benefit of creditors;

(ii) the filing by or against Tenant of a petition to have Tenant adjudged a bankrupt or.a petition of
reorganization or arrangement under any law relatmg to bankruptcy (unless, in the case of a

petition filed against Tenant, such petition is dismjssed w1thm thirty (30) days from the filing
thereof); ’

(iii) the appomtmem of a trustee or recetver to take possession of, or the dm\chmcm execution or. -
other judicial seizure of, substantially all of Tenant's assets:

Upon the occurrence of any of the foregoing events of default, Landlord may, at its option, by written
notice to Tenant, designate a date not less than five (5) days from the giving of such notice, upon which this Lease,
and any and all rights of Tenant hereunder, shall terminate.

Section 16.2. Surrender of Premises. Upon any such termination of this Lease, Tenant shall surrender
the Premises to Landlord, and Landlord, at any time after such termination, may without further notice, re-cnter
- and repossess the Premises w1thout being liable to any prosccution or damages
therefore.

Section 16.3. Reletting, At any time or from time to time after any such termination of this Lease,
Landlord may relet the Premises or any part thereof, in the name of Landlord or otherwise, for such term or terms
and on such conditions as Landlord, in its discretion, may determine, and may collect and receive the Rents
therefore. Landlord shall.in no way be responsible or liable for any failure to relet the Premises or any part thereof
or for any failure to collect any Rent due upon any such reletting.

Scction 16.4. Survival of Obligations. No termination of this Lease, pursuant to this Article XVI, shall
relieve Tenant of its liability and obhvanons under this Lease, and such liability and obligations shall survive any
such temunanon

Section 16.5. Holdover. Should Tenant hold over and remain in possession of the Premises at the
expiration of any Term hereby created, Tenant shall, by virtue of this Section, become a Tenant by the month at
twice the Base Rent per month of the last monthly installment of Base Rent above provided to be paid, which said
monthly tenancy shall be subject to all the conditions and covenants of this Lease as though the same had been a
monthly tenancy instead of a tepancy as provided herein. Tenant shall give to Landlord at least 30 days written
notice of any intention to vacate the Premises, and shall be entitled to 10 days nigtice of any intention of Landlord

.to remove Tenant from the Premises in the event Landlord desires possession of the Premises; provided, however,
that said Tenant by the month shall niot be entitled to said ten (10) days notice in the event the Rent is not paid in
advance without demand, the usual 10 days written notice being hereby expressly waived.

ARTICLE XVII
DAMAGES/REMEDIES

. Section 17.1. Landlord's Dzimages. In the event this Lease is terminated under the provisions of this
Lease or any provisions of law by reason of default hereunder on the part of Tenant, Tenant shall pay to Landlord,
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as dama‘gcé, at the election of Landlord, either:

(2) The present value of the entire amount of the Rent which would become due and payable during the
remainder of the Term of this Lease, in which event Tenant agrees to pay the same at once, together with
all Rents theretofore due, at Landlord's address as provided herein; provided, however, that such payment
shall not constitute a penalty or forfeiture or liquidated damages, but shall merely constitute payment in
advance of the Rent for the remainder of the Term. Such present value shall be determined utilizing
generally accepted standard present-value tables available at the time of Landlord's election. The
acceptance of such payment by Landlord shall not constitute a waiver of &ny failure of Tenant thereafter
occurring to comply with any term, provision, condition or covenant of this Lease. If Landlord elects the
remedy given in this paragraph 17.1(a), then same shall be Landlord's sole remedy for such default; or

(b) Sums equal to the Rent which would have been payable by Tenant had this Lease not been so
“terminated or had Landlord not so reentered the Premises, payable upon the due dates therefor specified
herein following such termination or such re-entry through the date contemplated as the expiration date if
this Lease had not so tcrmmated or if Landlord had not so re-entered the Premises.

If Landlord, at,its option, shall relet the Premises during said period, Landlord shall credit Tenant with the net
rents received by Landlord from such reletting, such net rents to be determined by first deducting from the gross
rents, as and when received by Landlord, the expenses incurred or paid by Landlord in terminating this Lease and
in securing possession thereof, as well as the. expenses of preparation of the Premises for new tenants, brokers'
commissions, attorneys' fees and all other similar expenses. It is hereby understood that any such reletting may be
for a period shorter or longer than the remaining Term of this Lease, but in no event shall Tenant be entitled to
receive any excess of such net rents over the sum payable by Tenant to Landlord hereunder, nor shall Tenant be

entitled to a credit of any net rents from a reletting, except to the extent that such rents are actually received by
Landlord.

Section 17.2. Remedies. Legal actions for the recovery of such damages, or any instaliments thereof, may
be brought by Landlord from time to time at its election, and nothing contained herein shall be deemed to require
Landlord to postpone suit until the date when the Term of this Lease would have expired, nor limit or preclude
recovery by Landlord against Tenant of any sums or damages which, in addition to the damages particularly
provided above, Landlord may lawfully be entitled to by reason of any default hereunder on the part of Tenant. All

remedies ‘hereinabove given to Landlord, and all rights and remedies provided at law or in equity, shall be
cumulative and concurrent.

ARTICLE XVIII
EMINENT DOMAIN- -
Section 18. Condemnation. In the event title to all or part of the Building shall be condemned or taken,

and if in the opinion of Landlord, (i) the Building can only be restored in such a way as to materially alter the
Demised Premises, or (i) it is economically unfeasible to restore the part of the Building so taken, Landlord may

- terminate this Lease and the Term and estate hereby granted by notifying Tenant of such termination within 60

days following the date of vesting of such title in the condemning authority, and the Term and estate hereby

granted shall expire on the date specified in the notice of termination (but not less than 60 after the giving of such

notice) as fully and completely as if such date were the date hereinabove set forth for the expiration of the Term of
this Lease. Landlord reserves unto itself, and Tenant assigns to Landlord, all right to damages accruing on account
of any taking or condemnation of any part of the Buxldmg or Property, or by reason of any act of any public or
guasi-public authonty for which damages are payable under their applicable law. Tenant agrees to execute such
instrument or assignments as may be desired or required by Landlord to exercise its rights hereunder and to _)om
with Landlord in any petition for the recovery of damages, if requested by Landlord.

ARTICLE XIX
LANDLORD'S RIGHT OF ACCESS

Section 19. Inspection. Landlord may enter the Premises at reasonable hours and upon reasonable notice,
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except in the c_ése of an emergency, (i} to exhibit same to prospective purchasers or tenants; (ii) to inspect the
Premises to see that Tenant is complyihg with all of its obligations hereunder; and (jii) to make repairs required of
Landlord under the.terms hereof or to enable Landlord to make repairs to any adjoining space.

ARTICLE XX
SIGNS AND OBSTRUCTIONS

Section 20.1. ngnage. Tenant shall not place or suffer to be placed or ma’ntamed upon any exterior door,
roof, wall or window of the Premises, any sign, awning, canopy, or advertising matter or other thing of any kind,
and will not place or maintain any freestanding standard thereto, without first obtaining Landlord's express prior
written consent. Landlord agrees to grant approval on any sign located within the Premises or entry to the Premises
on glass.or panel which is in conformity with the sign exhibit attached hereto as Exhibit 6. No exterior sign visible
from the exterior of the Building shall be permitted. Tenant further agrees to maintain such sign, lettering, or other
thing as may be approved by Landlord in good condition and repair at all times.and to remove the same at the end
of the term of this Lease as and if requested by Landlord. Upon removal thereof, Tenant agrees to repair any
damage to the Premises caused by such installation and/or the removal. Notwithstanding the foregoing, Tenant
may install at its sole cost and expense, signage on the glass entry deors to the Premises, subject to Landlord’s
approval of the specifications and method of installation. Additionally, Landlord shall install Tenant's name on the
directory sign in the lobby of the Building,

Section 20.2. Obstructions. Tenant shall not obstruct the sidewalks, parking lots, or other public
partitions of the Building or the Property in any manner whatsoever.

ARTICLE XXI
NOTICES

Section 21.1 Notices. Any notice or other information required or authorized by this Lease to be given by
either party to the other may be given by hand or sent (by first class pre-paid mail, telex, cable, facsimile
transmission or comparable means of communication) to the other party at the address stated below. Any notice or
other information given by mail pursuant to this Section which is not returned to the sender as undelivered shall be
deemed to have been given on the fifth (Sth) day after the envelope containing any such notice or information was
properly addressed, pre-paid, registered and mailed. The fact that the envelope has not been so returned to the
sender shall be sufficient evidence that such notice or information has been duly given. Any notice or other
information sent by telex, cable, facsimile transmission or comparable means of communication shall be deemed to
have been duly sent on the date of transmission, provided that a confirming copy thereof is sent by first class pre-
paid mail to the other party, at the address stated below, within twenty-four (24) hours after transmission,

As to Landlord: FOUNTAIN SQUARE ASSOCIATES
c/o Stiles Property Management Co.
300 S.E. Second Street
Fort Lauderdale, Florida 33301 -
And
Stiles Property Management
2000 Main Street :
Ft. Myers, Florida 33901 : s=a®

As to Tenant: + Richard Martin Fuller, Esg.
Huntington Plaza, Suite 205
2000 Main Street
Fort Myers, Florida 33901 -
ARTICLE XX11

MISCELLANEOUS
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Sectior 22.1. Substitute Premises. At any time during the Term of this Lease, Landlord shall have the
right to request in writing that Tenant move to Substitute Premises situated within the Building. The Substitute
Premises shall contain the same appropriate square footage, decorations and improvements as the Premises.
Except for the change in designation of Premises, all provisions of this Lease shall remain the same. Landlord
shall pay the cost of Jocating Tenant in the Substitute Premises. Tenant shall have thirty (30) days from the date of
Landlord's request to accept the Substitute Premises. If Tenant refuses to accept the Substitute Premises, fails to
reply to Landlord's request within the time stated, or no such substitute premises is available, either party may at its
option terminate this Lez}sc upon 30 days written notice to the other party. ’

Section 22.2. Parking, Thcrc shall be available at the Building two (2) parking spaces for the non-
exclusive use of Tenant, one (1) of which shall be covered.

Section 22.3. Estoppel Certificates. (a) Each party.agrees, at any time and from time to time, as
requested by the other party, to execute and deliver to the other a statement certifying (i) that this Lease is
unmodified and in full force and effect (or if there have been modifications, that the same are in full force and
effect as modified and stating the modifications); (ii) the date to whicki the Rent has been paid; (iii) whether or not
the other party is in default in the performance of any of its obligations under this Lease, and, if sq, specifying each
such default; andi (iv) whether or not, any event has occurred which, with the giving of notice or passage of time, or.
both, would constitute a default, and, if so, specifying each such event. Any such statement delivered pursuant
hereto shall be deemed a representation and warranty to be relied upon by the party requesting the certificate and by
others with whom such party may be dealing. (b) Tenant also shall include in any such statements such other
information concerning this Lease as Landlord or a Superior Mortgagee or prospective purchaser may reasonably
request. It shall be a condition precedent to Landlord's obligation to deliver possession of the Premises to Tenant,
that Tenant execute an estoppel certificate accepting the Premises and acknowledging the Lease. A form of the
initial estoppel certificate is attached as Exhibit 4. In the event Tenant fails to comply with this Section, such
failure shall constitute a material breach of the Lease. If Tenant fails to execute the initial estoppel certificate, Rent
shall continue to accrue but Landlord shall be under no obligation to deliver possession of the Premises.

Section 22.4. Governing Law. This Lease shall be governed by and construed in accordance with the

‘laws of the State of Florida. If any provision of this Lease or the application thereof to any person or circumstance

shall, for any reason and to any extent, be found ‘invalid or unenforceable, the remainder of this Lease (and the
application of that provision to other persons or circumstances) shall not be affected but rather shall be enforced to
the extent permitted by law. This Lease shall be construed without regard to any presumptxon or other rule
requiring construction against the party causing this Lease to be drafted. Each covenant, agreement, obligation, or -
other provision of this Lease on Tenant's part to be performed, shall be deemed and construed as a separate and
independent covenant of Tenant, not dependant on any other provision of this Lease. All terms and words used in
this Lease, regardless of the number or gender in which they are used, shall be deemed to mcludc any other number
and any other gender as the context may require. '

Section 22.5. Broker Commission. Landlord and Tenant covenant, warrant and represent that Stiles
Realty Co. (hereinafter "Broker”) was instrumental in bringing about or consummating this Lease, and neither
Landlord nor Tenant have had any conversations or negotiations with any broker except Broker concerning the
leasing of the Premises. Both parties agree to indemnify the other against and from any claims for any brokerage
commissions (except those payable to Broker), and all costs, expenses and liabilities in connection therewith,

“including, without limitation, reasonable attorneys' fees and expenses, for any breach of the foregoing. Landlord

shall pay all brokerage commissions due Broker in accordance with a scpamte agreement between Landlord and
Broker.

Section 22.6. Capacity to Execute Lease. If Tenait is other than a natural person, Tenant represents that
it is legally constituted, in good standing and authorized to conduct business in the State of Florida. Tenant further
represents that the person who is executing this Lease on its behalf has the full power and authority to perform such
execution and deliver the Lease to Landlord, and that upon such execution and delivery, the Lease shall be valid
and binding upon Tenant in accordance with its respective terms and conditions. To further evidence the
foregoing, upon request by Landlord, Tenant shall deliver to Landlord an appropriate corporate or partrership
resolution specifying that the signator to the Lease has been duly authorized to execute same on behalf of Tenant.

Section 22.7. Exculpation of Landlord. Landlord's obligations and liability to Tenant with respect to this
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Lease shall be limited solely to Landlord's interest in the Property, and neither Landlord nor any officers, directors,
shareholders, or partners of Landlord shall have any personal liability whatsoever with respect to this Lease.

Section 22.8. Radon Gas. Radon is a naturally occurring radioactive gas that, when it has accurnulated in -
a building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of
Radon that exceed federal and state guidelines have been found in buildings in Florida. Additional information
regarding Radon and Radon testing may be obtained from your county public health unit.

1 . . ’

Section 22.9. Hazardous Substances. Tenant shall at all times comply.with all local, State and Federal
laws and regulations, as well as any requirements imposed by insurance carriers, regarding chemicals, toxic
materials, hazardous waste or volatile substances (“Hazardous Substances") which may be at any time in on or
about the Premises. Tenant agrees to indemnify and hold harmless Landlord from any damages, claims, costs, or
expenses, including attorney's fees, which may be incurred as a result of Tenant's activities with regard to the
handling or storage of Hazardous Substances in or about the Premises. ‘Tenant shall, at its own cost and expense,
be solely responsible for the immediate cleanup or repairs necessitated by the use or presence of Hazardous
Substances in the Premises, whether or not'in conjunction with Tenant's trade or business. Upon due notice by
Landlord, any govcrnmemal authority or insurance company, Tenant shall take such action as is necessary to bring
the Premises in full compliance with any rule, ordinance, statute, or régulation relative to Hazardous Substances.
A failure to comply with the provisions of this Section shall be deemed to be a material breach of the Lease.

Section 22.10. Enure Agreement This Lease constitutes the entire understanding between the partles
and shall bind the parties, their successors and assigns. No representations, except as herein expressly set forth,
have been made by any party to the other, and this Lease cannot be amended modified, except by a writing, signed

by both parties. The headings and captions in this Lease are insertéd for convenience only and shall not be deemed
part or be used in construing this Lease.

Section 22.11. Quiet Enjoyment. Landlord agrees that Tenant, upon paying all Rent and all other charges
herein provided for, and observing and keeping the covenants, agreements, terms and conditions of this Lease and
the rules and regulations of Landlord affecting the Premises on its part to be performed, shall lawfu]ly and quietly
hold, occupy and enjoy the Premises during the Tcrm of this Lease.

Section 22,12, Waiver of Trial by Jury It is mutually agreed by and between Landlord and Tenant that
the respective parties hereto shall, and they hereby do, waive trial by Jury in any action, pr oce:er.hnrr or counterclaim
brought by either of the parties against the other on any matter arising out of or in any way connected 'with this
Lease, the relationship of Landlord and Tenant or Tenant's use or occupancy of the Premises.

Section 22.13. Attorneys' Fees. Tenant agrees to pay to Landlord all costs and expenses; including
redsonable attorneys' fees and court costs, incurred by Landlord in enforcing any of the terms, covenants, or .

conditions of this Lease, or of any of its rights and remedies under Chapter 83, Florida Statutes, as may hereinafter
be amended.

Section 22.14. No Partnership or Joint Venture. It is understood and agreed that nothing contained'in '
this Lease shall be deemed or construed as creating a partnership or joint venture between Landlord and Tenant or

between Landlord ‘and any other party or cause either party to be responsible in any manner for the dcbts or
" obligations of the othcr party.

IN WITNESS WHEREOF, the parties have executed this Lease as of The day and year first:above written.

Signed, sealed and delivered “LANDLORD"
In the presence of: -

Fountmn Squar Assoc Atg

et . Hau‘/(‘u/\‘/ ; By

Rocco Fcrrﬁra, Vice President
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EXHIBIT 2

Legal Description

DESCIRIFPTLION

PARCEL. A . L

' \d o T OLAMD LYIMG M THE WESTERLY LARNT OF CITY "
;\N‘}SS\’;‘:JCS? ::3}1%7.‘;'1'0‘(-)[7 SUBDIVISION OF LOTS 1, 2 & 3 OF DLOCK, 10 O\'.
THE JAKES EVANS MOMESTEAD, AS RECORDED ' PLAT DDOK 6 AT 1’.I\GE 74
OF THE' PUDLIC RECORDS OF. LEE COUNTY, FUORIDA; SAID PARCEL BEING
DOUNDED OW THE SOUTH DY ANDERSON AVEMUE, DOUMDED ON THE EAST OY
'BEITHAM STREET, AMD DOUNDED. ON THE MORTHWEST DY WMAIN STREET; -
LYING I SECTION 13, TOMMGHIP 44 S0UTH, RANGE 24 EAST, CITY OF FORY
MYERS, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIDED AS-
FOLLOWS: .

FROY THE SOUTHWEST CORMER OF SAID SECTIOM 13, RUM N.L* 0805, ALQMG
THE WEST LINE.OF SAID GECTION 13 FOR 506,00 FEET; THEMCE RUN & .
R.09*09°40"E,  ALONG THE WESTERLY PROLOMGATION OF THE HORTMERLY
RIGHT OF WAY LIRE OF AHNDERSOH AYEMUE FOR 7G.17, FEET TQ THE
SOUTKEASTERLY RICHT OF WAY LIHE OF WAIM STREET AMD THE POINT OF
BEGINHING.

b

FROH SAID POINT OF DECHMNING COMTIMUE 1.09° 09 4 0"E. ALOMG SAID
HORTHERLY RIGHT OF WAY-LIME FOW 70,00 FEEY TO A'POINT ON A CURVE;:
THEHCE RO EASTEALY ALOMG SAI0 HMORTHERLY RIGHT OF WAY LIME ALONG
THE ARC OF A CURVE TO THE RIGHT OF MADIUS 517.50 FEET (DELTA AMGLE
OF 4715737 ~ CHORD DISTANCE OF 10.47 FEET ~ CHORD DEARNING OF
W.BGSO'LO"E) FOR 30.40 FEET TO A HOM-TAMGEMT LIME; THEMCE RUM
5.03°55740"E, ALOHG SAID MORTHEALY RIGHT OF WAY LINE FOR 312.14 FEET:
THENCE RUN R.09709740"E, ALONG SAID MORTHERLY RNIGHT OF HAY LIME FOR
13.14 FECT; THEMCE NMUM 5.0°50°34"C. ALONG SAID NORTHERLY RIGHT OF WaY
CIHE FOR 1.58 FEET; THENCE RUNM’5.03°55'40"E. ALONG SAID NORTHERLY
RICHT OF WAY LINE FOR 37,07 FEET; THEMCE RUM M.09°14°30"C. ALONG 5AID
NORTHERLY RIGHT OF WAY LIHE FOR 13572 FEET TO THE WESTERLY RIGWT
QF WAY LINE OF HEIT‘.(AN' STRETT; THEHCE UM M,0712714%, ALONG SALD
WESTERLY RIGHT OF WAY LINE ¥OR 06.50 FEET TO A POINT OF CURVATUL
THEHCE RUM HORTHERLY AND WMONWTIMES
RICHT OF WAY LINE ALONG THE ARC Of

RE;
TERLY ALOHG SAID WESTERLY
171,40 FEET (DELTA AHOLE QF,

T A CURVE TO THE LEFT OF RADIVG
44743°20" ~" CHORD DISTANCE OF 130,42 'FFE
CHORD DEARING-OF M.22°23°50“Y.) FOR 133.79 FECT TO A POIMT OF
’I‘.‘s).s'GE.‘.’CY.' THENCE RUM N.44°55°43°W, ALONG SAD WESTERLY RICHT O WAy
LU‘:E FOR 69.93 FECT (0 THE ATOREMENTIONED SOUTHEASTERLY RIGHT (V3
WA LINE QF HAIN STREET; THENCE PUTL 5.45706°00"W. ALONG ‘SAlD
SOUTHEASTERLY RIGHT OF WAY LiNE Fon 220.73 FEET TO A POINT ¢ ™A
CURVE; THEMCE RUN SOUTHUESTERLY ALOMG “TRE ARC OF A CURVE TO THE
LECFT OF WADIUS 366.%50 VEET (DEL'CA ANGLE OF 10°06°12" —£ubRo SISV ANCLE
OF 115.02 FEET ~ CHORD BEARIMG OF G.30%4G 1Ay

POINT OF DECINNIMG,

D FOR 115,60 FETSY TO THLE '

qLEEsLIb g



EXHIBIT 3

Site Plan
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RE: Premises: :
T L
Suite No.:
LEASE DATED:
BETWEEN ‘ , (Landlord) and
' (Tenant) .
1 .

1. Theleaseis prcscntly in full force and effect and is unmodified except as mdxcatcd at the end of this
Certificate.

2.  Tenant took possession of the Premises on '

3.  The Term of the Lease commences on , and expires on

4, Tenant has accepted possession of the Premises and all improvements requued by the terms of the Le'xse

' to be made by Landlord have been completed to the satisfaction of Tenant.

5. = No Rent under the Lease has been paid mare than 30 days in advance of its due date. e

6.  Landlord has not defaulted in its obligations under the Lease to Tenant.

7.  Tenant, as of this date, has no charge, lien; cause of action, claim or right of offset against Landlord
under the Lease or otherwise, against rents or other charges due or o become due under the Lease.

8. There are no oral agreements between the parties to this Lease or relating to this Lease and there have
been no oral representations made by either party which are being relied upon by either party except as
indicated at the end of this certificate. The purpose of this statement is to make clear that the entire

. agreement between the parties has been reduced to writing. N
9.  Tenant is leasing ' rentable square feet in the Building.
10.  The present Base Rent is § per square foot, per year.
11.  Tenant’s security deposit is $ - ‘ “"and has been paid in full and is prescnt}y heid by Landlord.

EXHIBIT 4

ESTOPPEL CERTIFICATE

BY:
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EXHIBIT 5
RULES AND REGULATIONS

The following Rules and Regulations, hereby agreed to and accepted by Tenant, are prescribed by
Landlord to promote the best interests of the Tenants in the Buddmg and the efficient and orderly administration
and operation of the Building, .

1. . Tenant, its officers, agents, contractors and cmployees shall not block/obstruct any of the entries,
passage doors, elevators, elevator doors, hallways or stairways of the Building, or any portion of the property or
place, empty or throw any rubbish, litter, trash or material of any nature into such areas, or permit such areas to
be used at any time except for ingress or egress of Tenant, its officers, agents, contractors, employees, patrons,

" licensees, customers, visitors or invitees. o0

2.. The movement of furniture, equipment, machines, merchandise or materials within, into or out of

the Premises, Building or parking area shall be restricted by Landlord upon request from Tenant and Tenant
hereby assumes all liability and risk to property, Premises and Building in such movement. Tenant shall not
move fumniture, machines, equipment, merchandise, materials within, into or out of the Buxldmg or the Premises
without having first obtained a written permit from Landlord twenty-four (24) hours in advance. Safes, Lxrgc
files, electronic data processing equipment and other heavy equipment or machines may be moved into the

.Premises, Building or parking areas only with Landlord’s written ccnscm and placed where consented by

Land]ord

3. No sign, door plague, advertisement or notice shall be displayed, painted or affixed by Tenant, its
officers, agents, contractors, employees, patrons, licensees, customers, visitors or invitees in or on any part of

- the outside or inside of the Building or the Premises without the prior written consent of Landlord, and then

only of such color, size, character, style and materials and in such places as shall be approved and designated by
Landlord. Signs on doors and entrances to the Pl‘cmlb(:b shall be p[t\ccd thereon by a contractor designated by
Landlord and paid for by Tenant.

4.  Landlord will maintain an alphabetical directory board on ground floor lobby of the Building
containing the name of Tenant and such other names or information as permitted by the Lease.

5. . Landlord will not be responsible for lost or stolen pnoperty, equipment, money or any article
taken from the Premises, Building or parking areas regardless of how or when the loss occurs.

6. Tenant, its officers, agents, contractors and employees sha}] not install or operate any
refrigerating, heating or air conditioning apparatus, or carry on any mechanical operation or bring into the
Premises, Building or parking areas, any flammable fluids or explosives. Not withstanding anything noted
above, Landlord shall grant Tenant use of a small free standing office refrigerator, so long as the small

_ refrigeration unit’s electrical consumption does not overload the citcuit breaker. Tenant shall only plug such

unit into an electrical “power strip” with a breaker, Any damage caused by Tenant’s use of said refrigeration
shall be repaired at Tenant’s sole cost and expense.

7. Tenant, its officers, agems, servants or employees shall not use the Premises, Buxldmcr or parking

-areas for housing, lodging or sleéping purposed or for the cooking or prcparaunn of food without the prior

written consent of Landlord. . 0

8. Tenant, its officers, agents, servants, employees, patrons, licensees, customers, visitors or
invitees shall not bring into the Building or Premises or keep on the Premises any fish, fowl, reptile, insect or
animal or any bxcycle or other vehicle without the prior written consent of Landlord.

9. No additional locks shall be placed on any door in the Building without the prior written consent
of Landlord. Landlord will furnish two keys to each lock on doors in the Premise and Landlord upon request of
Tenant, shall provide additional duplicate keys at Tenant’s expense. Landlord may at all times keep a passkey
to the Premises. All keys shall be returned to Landlord promptly upon termination of this Lease.

10. Tenant, its officers, agents, contractors or eniployees shall de no painting or decorating in the
Premise, or mark, paint or cut into, drive nails or screw into or in any way deface any part of the premises or
Building without the prior written consent of Landlord. If Tenant desires signal communication, alarm or other

-utility or service connection installed or changed, such work shall be done at expense of Tenant, with the

approval and under the direction of Landlord.
' 1of3
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Tenant shall be permiited to hang p;ictmcs certificates, diploma’s, etc., so long as Tenant uses clips and
hangers approved by the Landlord to insure that wall penetrations do not interfere with any electrical and/or

plumbing within the wall parunons

11, . Landlord reserves the right to close the Building at the end of Busmc% Hours, subject, however,
to Tenant’s right to admittance under regulations prescribed by Landlord, and to- require that persons entering
the Building identify themselves and establish their right to enter-or to leave the Building.

12, Tenant, its officers, agents, contractors and cmployees shall not pe@nit the opcration of any
musical or sound producing instruments or devices which may be heard outside the Premiscs, Building or

parking facilities, or which may emanate electrical waves whlch will impair md:o or television broadcastmg or
reception from or in the Building.

13.  Tenant, its offjcers, agents, contractors and employees shall, before leaving the Premises

-unattended, close and lock all doors and shut off all utilities; all expenses or damages resulting from failure to

do so shall be paid by Tenant. Each Tenant before closing of the day and leaving the Premises shall see that all
blinds or draperies are pulled and drawn and shall see that all doors are locked.

14.  Allplate and other glass now in the Premises or Building which is broken through causes
attributable to Tenant, its officers, agents, contractors, employees, patrons, licensees, customers, visitors, or
invitees shall be replaced by and at expense of Tenant under the direction of Landlord.

15.  Tenant shall give Landlord prompt notice of all accidents to or defects in air conditioning
equipment, plumbing, electric facilities or any part of appurtenance of the Premises.

16.  The plumbing facilities shall not be used for any other purpose than that for which they are
constructed, and no foreign substance of any kind shall be thrown therein, and the expense of any breakage,
stoppage, or damage resulting from a violation of this provision shall be borne by Tenant, who shall, or whose
officer, employees, agents, contractors, patrons, customers, licensees, visitors or invitees shall have caused it.

17.. All contractors or lechnicians performing work for Tenant within the Premiscs or Building shall
be referred to Landlord for approval before performing such work. This shall apply to all work including, but
not limited to, installation of telephones, telegraph equipment, electrical devices and attachments, and all
installations affecting floors, walls, windows, doors, ceiling, equipment or any other physical features of the

Building, the Premises or parking facilities. None of this work shall be done thhout Landlords prior written
approval. A

18. . No showcases or other articles shall be put in front or affixed ;o'any part of the exterior of the
Building, nor placed in the halls, corridars, or vestibules without the prior written consent of Landlord.

19.  Glass panel doors that reflect or admit light into the passageways or into any place in the
Building shall not be covered or obstructed by the Tenant and Tenant shall not permit, erect, or place drapes,
furniture, fixtures, shelving, display cases or tables, lights or signs and advertising devices in front of or in
proximity of interior and exterior windows, glass panels, or glass doors providing a view into the interior of the
Leased Premises unless same shall have first been approved in writing by Landlord,

20.  No space in the Building or parking areas shall, without the prior written consent of Landlord, be
used for manufacturing, public sales, or for the storage of merchandise, or for the sale of merchandise, goods ar
property of any kind or auction.

21. Canvassmg, soliciting and peddling in the Building or pakag area is pxolubxted and-each Tenant

shall cooperate to prevent the same. In thxs respect, Tenant shall promptly report such activities to the Building
Manager’s Ofﬁce .

22.  There shall not be used in any space, or in the public halls of the Building, either by any Tenant
or by jobbers or others, in the deljvery or receipt of merchandxse any hand trucks, except those equipped with
rubber tires and side guards.

23.  Neither Tenant nor any officer, agent,.employee, servant, patron, customer, visitor, licensee or

invitee of any Tenant shall go upon the roof of the Building without the written consent of the Landlord.

24. The work of janitors or cleaning personnel shall not be hindered by Tenant after 5:00 P.M. and such
work may be done at anytime thereafter. The windows, doors and fixtures may be cleaned at any time. Tenant
shall provide adequate waste and rubbish receptaclcs cabinets, bookcases, cases, etc., necessary to
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~ prevent unreasonable hardships to cleaning personnel in discharging their obligation regarding cleaning

service. In this regard, Tenant shall also empty all glasses, cups and other containers holding any type of liquid
whatsoever.

25. In the event Tenant must dispose of crates, boxes, cte., which will not fit into office wastepaper
baskets, it will be the responsibility of Tenant to disposc of same. In no event shall Tenant sel such items in the
. publxc hallways or other areas of the Building or parkmg area, execpting Tenant’s own Premiscs, for disposal,

26.  Landiord sh'\ll have the right, cxcxcxsable without notice and without liability to Tenant, to
change the name and strcet address of the Building of which the Premises are a p‘t

217 Tcnant is cautioned in purchasing furniture and equipment that the size is limited to such as can
be placed on the elevator and will pass through to doors of the Premises. Large pieces should be made in parts
and set up in the Premises. Landlord reserves the right to'refuse to allow to be placed in the Building any
furniture or equipment of any description which does not comply with the above condmons

‘ 28.  Tenant shall be responsible for any damage to the Premises, including carpetmg and flooring, as
a result of rust or corrosion of file cabinets, roller chairs, metal objects ‘or spills of any type of hqmd.

29.  Tepants employing laborers or others pérforming work outside of the Building shall not have
such employees paid in the Building, but shall arrange to pay their salaries clsewhere

a
30.  If any lunchroom within the Premises becomcs infested with vermm, Tenant, at its sole cost and
expense, shall cause same to be exterminated from time to time, to the satisfaction of Landlord, and shall
employ such exterminators therefor as shall be approved by Landlord.

31.  Tenant shall not install antenna or acrial wires, or radio or television equipment, or any other type
of equipment, inside or outside of the Building, without Landlord’s prior approval in writing, and upon such
terms and conditions as may be speciﬁed by Landlord in each and every instance.

32.  Tenant shall not'make or permit any use of the Premises, Building or parking area which, directly

or mdxre:ctly, is forbidden by law, ordinance or governmental regulation, code or order, or which may be
dangerous to life, limb or property. )
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EXHIBIT 6
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FIRST AMENDMENT TO LEASE AGREEMENT
BETWEEN LEE COUNTY AND
RICHARD MARTIN FULLER, ESQUIRE

This Amendment to that certain Lease Agreement entered into by the parties,

hereto, is made and entered into this'1t? day of October ,.2005, by and between

LEE COUNTY, a political subdivision and Charter County of the State of Florida, acting
by and through its Board of County Commissioners, ‘hereinafter referred to as the
“Lessor” and RICHARD MARTIN FULLER, ESQUIRE, personally (referred to herein as
“Lessee”).

WITNESSETH:

WHEREAS, the Lessee previously entered into a Lease Agreement on
September 10, 2002 relating to approkimately 555 square feet of rentable space within
that certain building now known as the Justice Center Annex located at 2000 Main
Street, Fort Myers, Florida; and

WHEREAS, the Lessor and Lessee have mutually agreed to allow Lessee to
relocate to Suite 510, a space of comparable size of current space rented within
premises; and

WHEREAS, the Lessor and Lessee have mutually agreed to extend the lease
agreement until December 31, 2006; and

WHEREAS, the parties now desire to amend the Lease Agreement as

hereinafter set forth.
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NOW, THEREFORE, in consideration of the foregoing, and of the mutual

covenants and conditions hereinafter set forth, the Lessor and Lessee, intending to be

legally bound, hereby agree to this First Amendment to the Lease Agreement, as

follows:

1.

The recitals as set forth above are hereby incorporated into the terms of the
original agreement.

SECTION 1.1 - Description of Property: The following paragraph replaces

Section 1.1:
Lessor hereby leases to Lessee and Lessee leases from Lessor the following
space: Suite 510 in the Justice Center Annex, together with the right to use all

common areas and facilities contained in the building and parking areas.

SECTION 16.5 — Term: The following paragraph replaces Section 16.5:

The Lease Agreement is extended for a period of one (1) year and terminates on
December 31, 2006.

All other terms and conditions of the current Lease Agreement not amended
hereby will remain in effect.

IN WITNESS WHEREOF, the Parties have executed this Amendment as of the

day and year first written above.
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LESSEE:

STATE OF FLORIDA

COUNTY OF LEE
The foregoin lnstrum t was sz' ned and acknowledged before me this _J j’ day of gﬁﬂé
2005, by ?2 Al € who produced the foliowing as
identification or is personally known to me,
and who did/did not take an oath.
[stamp or seal]
/%:%.J ?‘ Py

Signature of Notary]

S, Edward Picone [ g

§:* f MY COMMISSION # DD132138 EXPIRES N

& N Edprecd Pies~

[Typed or Printed Name]

LESSOR: |
ATTEST: CHARLIE GREEN BOARD OF COUNTY COMMISSIONERS
CLERK OF COURTS OF LEE COUNTY, FLORIDA
BY: ( ?)@ Q%ﬁ 2!1 2 ~ BY: i |
Deputy Clerk Chairm

APPROVED‘ AS TO FORM:

AN

Office of the County Attorney




SECOND AMENDMENT TO LEASE AGREEMENT
BETWEEN LEE COUNTY AND
RICHARD MARTIN FULLER, ESQUIRE
This Second Amendment to that certain Lease Agreement entered into
by the parties, hereto, is made and entered into this _13t*Rday of
August 2006, by and between LEE COUNTY, a political subdivision
and Charter County of the State of Florida, acting by and through its Board
of County Commissioners, hereinafter referred to as the “Lessor” and
RICHARD MARTIN FULLER, ESQUIRE, personally referred to herein as
“Lessee”.
WITNESSETH:
WHEREAS, the Lessee previously entered into a Lease Agreement
On September 10, 2002 relating to approximately 555 square feet of rentable
spéce within that certain building now known as the Justice Center Annex
located at 2000 Main Street, Fort Myers, Florida; and
WHEREAS, Lessee previously entered into a First Amendment to
Lease Agreement on October 11, 2005 to extend the Lease Agreement to
December 31, 2006; and
WHEREAS, the Lessor and Lessee have mutually agreed to extend

the Lease Agreement until December 31, 2007; and
C2c
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WHEREAS, the parties now desire to amend the Lease Agreement
and enter into fhis Second Amendment to Lease Agreement for Suite 510 in
the Justice Center Annex as herein set forth.'

NOW, THEREFORE, in consideration of the foregoing, and of the
mutual covenants and conditions hereinafter set forth, the Lessor and Lessee,

intending to be legally bound, hereby agree to this Second Amendment to

the Lease Agreement, as follows:

1. The recitals as set forth above are hereby incorporated into the terms of

the original agreement.

2. SECTION 16.5 — Term: The following paragraph replaces Section

16.5 - Term:

The Lease Agreement is extended for a period of One (1) year and

terminates on December 31, 2007.

3. SECTION 22.15 — Early Termination : The lease is to be amended to

include this section and to read as follows:
The Lessee may terminate this Lease Agreement by giving the Lessor
thirty (30) days advance written notice to the Lessor. The Lessor may

terminate this Lease Agreement by giving the Lessee six (6) months

advanced written notice.

4. All other terms and conditions of the current Lease Agreement and First



Amendment to Lease Agreement are not amended, and will hefeby

remain in effect.
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IN WITNESS WHEREOF, the Parties have executed this

Amendment as of the day and year first written above

LESSEE: RICHARD MARTIN FULLER, ESQUIRE

/ez/ RE:

/ 7Rmhard Martln Fuller Esqulre
STATE OF FLORIDA -

COUNTY OF LEE

The foregomg instrument was signed and acknowledged before me this
, 2006, by R . (/\'\zt N lf P3\\’€X‘

3 l day of \BV\\
Who produced the folfowing as identiﬁcation

Or who is personally known to me, and who did/did not take an oath.
< nL
%mu/ J eI I

Signature of Notary

Q«_ , Edward Picone

& @ 1az Commission # DD567199

3 6, 2010 ;

“a ’d‘fk e iy ! E/{ I ard Pt cove,
Typed or Printed Name

Boaded Troy Fain - insurance, inc  800-385-7019

l|\

BOARD OF COUNTY COMMISSIONERS

Wkt

. BY:
TAMMARA HALL, CHAIRWOMAN, LEE
COUNTY BOARD OF COUNTY
COMMISSIONERS

(}.(f-ﬂ/ < [A(i,\/o P

ATTEST: Charlie Green
Clerk of Courts BY: ||
‘ APPROVED 55’ YO LEGAL FORM BY”
COUNTY ATTORNEY’S OFFICE

BY: /)’LL&ML A CWL

DEPUTY CLERK

(Second Amendment to Lease for Richard M. Fuller/my documents 2/je)




