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Advertise Date:  Friday, September 27, 2024 
 
 

 
Lee County Board of County Commissioners 

DEPARTMENT OF PROCUREMENT MANAGEMENT 
    

 
Invitation to Bid (B)  

DOT Construction Only 

Solicitation No.: B240529AVR 
Solicitation 
Name: Six Mile Cypress at Daniels Pkwy-Road Conversion-Project ID# 25010  
Open 
Date/Time: Monday, October 28, 2024 Time: 2:30 PM 
Location: Lee County Procurement Management 

2115 Second Street, 1st Floor 
Fort Myers, FL  33901 

Procurement 
Contact: Ana Reynoso Title: Procurement Analyst 
Phone: (239) 533-8850 Email: areynoso@leegov.com  
Requesting 
Dept. Transportation 
Pre-Bid Conference: 
 Type: NON-Mandatory 

Date/Time: October 3, 2024 @ 9:00am 

 Location: 

 
Lee County Community Development and Public Works Building 
1500 Monroe Street, 
4th Floor, Room # 4C 
Fort Myers, FL 33901 

 
All solicitation documents are available for download at 

www.leegov.com/procurement 
 

 
 
 
 

mailto:areynoso@leegov.com
http://www.leegov.com/procurement
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Advertisement Date:  Friday, September 27, 2024 

INTRODUCTIONS AND BACKGROUND 
Notice to Bidder  

Invitation to Bid (B) Construction 
 

Lee County, Florida, is requesting bids from qualified individuals/firms for 
 

B240529AVR- SIX MILE CYPRESS at Daniels Pkwy- Road Conversion 
Project ID# 25010 

 
Then and there to be publicly opened and read aloud for the purpose of selecting a vendor to furnish all necessary labor, 
services, materials, equipment, tools, consumables, transportation, skills, and incidentals required for Lee County, 
Florida, in conformance with the Solicitation Documents, which include technical Specifications and/or a Scope of 
Work. 
 
Those individuals/firms interested in being considered for this Solicitation are instructed to submit, in accordance with 
the Specifications, their Bids, pertinent to this project prior to 
 2:30 PM  Monday, October 28, 2024 
 
to the office of the Procurement Management Director, 2115 Second Street, 1st Floor, Fort Myers, Florida 33901.  
The Invitation to Bid shall be received in a sealed envelope, prior to the time scheduled to receive Bid(s), and shall be 
clearly marked with the Solicitation name, Solicitation number, Bidder name, and contact information as identified in 
these Solicitation Documents. 
 
The Scope of Work/Specifications for this solicitation is available from www.leegov.com/procurement  
Bidders who obtain Scope of Work/Specifications from sources other than www.leegov.com/procurement are cautioned 
that the solicitation package may be incomplete.  The County’s official bidders list, addendum(s) and information must 
be obtained from www.leegov.com/procurement. It is the bidder’s responsibility to check for posted information.  The 
County may not accept incomplete Bids. 
 
A Non-Mandatory Pre-Bid Conference has been scheduled for the following time and location: 
9:00 AM October 3, 2024 Lee County Community Development and Public Works Building:                                                   
1500 Monroe Street, 4th Floor, Room # 4C, Fort Myers, FL 33901. 
For discussing the proposed project.  Prospective bidders are encouraged to attend.  All prospective bidders are 
encouraged to obtain and review plans, specifications, and scope of work for this bid before the pre-bid conference so 
that they may be prepared to discuss any question or concerns they have regarding this project.   A site visit may follow 
the pre-bid conference.  Questions regarding this solicitation are to be directed, in writing, to the individual listed below 
using the email address listed below or faxed to (239) 485 8383 during normal working hours. 
 

Ana Reynoso at  areynoso@leegov.com  
Sincerely, 
 
Adam Brooke, CPPO, CPPB 
Procurement Manager 
*WWW.leegov.Com/Procurement is the County’s official posting site  

http://www.leegov.com/procurement
http://www.leegov.com/procurement
http://www.leegov.com/procurement
mailto:areynoso@leegov.com
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Terms and Conditions 
INVITATION TO BID (B) 

CONSTRUCTION 
1. DEFINITIONS. Additional definitions may be found in the Draft Construction Agreement attached hereto.  

1.1. Addendum/Addenda:  A written document used to modify the terms of a procurement instrument (such as 
an Invitation to Bid or Request for Proposals).  An addendum is not to be confused with a contract 
“amendment.” 

1.2. Approved Alternate:  Solicitation documents may make reference of specific manufacturer(s) or 
product(s).  These references serve only as a recommendation and a guide to minimum quality and 
performance.  The references are not intended to exclude Approved Alternatives of other manufacturer(s) 
or product(s). 

1.3. Award: The determination of a successful Bidder(s) in response to this Solicitation.  
1.4. Bid/Proposal Package:  An offer specifically given to the County in response to an informal or competitive 

procurement invitation issued by the County.  This is also referred to as a "Response.” 
1.5. Bid Bond/Security: Security in the form and amount required by the County pledging that the Bidder shall 

enter into a Contract with the County in accordance with the terms stated in its Bid. 
1.6. Bidder: Any individual, firm, partnership, joint venture, or corporation submitting a Bid for this project, 

acting directly or through an authorized representative. 
1.7. County:  The Board of County Commissioners of Lee County, Florida, a political subdivision of the State 

of Florida, its successors, and assigns.  
1.8. Contract/Agreement: The written contract between the County and a successful Bidder pursuant to this 

Solicitation, a draft copy of which is attached hereto. 
1.9. Contract Documents: The documents listed in Section1 of the attached draft Agreement.   
1.10. Department of Procurement Management: Shall mean the Lee County Department of Procurement 

Management.  
1.11. Due Date and Time/Opening:  The date and time upon which a Bid or Proposal shall be submitted to, and 

actually received by, the Lee County Department of Procurement Management.   Only Bids or Proposals 
received prior to the established date and time shall be considered.   

1.12. Liquidated Damages:  Damages, usually in the form of monetary payment, agreed to by the parties to a 
contract which are due and payable as damages in the event of a breach of all or part of such contract.  
Liquidated Damages may be applied on a daily basis for as long as the breach is in effect. 

1.13. Local Bidder: Any Vendor whose physical business address, in the sole opinion of the County, is located 
within the boundaries of Lee County, Florida; at least two (2) fulltime employees in Lee County; and a 
Local Business Tax Receipt issued by Lee County at least one year prior to solicitation opening. 

1.14. Responsible Bidder:  A Bidder submitting a Response who has the capability in all respects to perform 
fully the Contract requirements and the experience, capacity, facilities, equipment, credit, sufficient qualified 
personnel, and having the integrity and reliability with a record of timely and acceptable past performance 
that will ensure good faith performance.  

1.15. Responsive Bidder:  A Bidder submitting a Response that substantially conforms with all material respects 
to the requirements and criteria set forth in this Solicitation. 

1.16. Solicitation/Solicitation Documents:  This document, its attachments, and any document hereinafter 
incorporated by reference.  

1.17. Work: All labor, materials, equipment, and incidentals required to fully, finally, and properly complete the 
construction project described herein and otherwise fully, finally and properly comply with all terms and 
conditions of the Contract Documents. 

 
2. ORDER OF PRECEDENCE 

2.1. In resolving conflicts, errors, and discrepancies among the provisions of the Contract Documents, the order of 
precedence shall be as follows 

2.1.1. Florida State Law as applied to County Purchasing 
2.1.2. Lee County Procurement Ordinance 22-06 & 23-21 
2.1.3. Change Orders 
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2.1.4. Contract/Agreement including amendments and Exhibits 
2.1.5. Field Directive Change Orders 
2.1.6. The Solicitation Documents, including any Addenda 

 
3. RULES, REGULATIONS, LAWS, ORDINANCES AND LICENSES 

3.1. It shall be the responsibility of the Bidder to ensure compliance with all federal, state, or county codes, rules, 
regulations, or other requirements, as each may apply. 

3.2. Local Business Tax Account:  As applicable, anyone providing merchandise or services to the public within 
the jurisdiction of Lee County must obtain a Lee County business tax account to operate unless specifically 
exempted. 

3.3. License(s):  Bidder should provide, at the time of the opening of the Bid, licenses required for this product 
and/or service.   

 
4. PREPARATION OF SUBMITTAL 

4.1. Sealed Bid: Submission must be in a sealed envelope/box, and the outside of the submission should be marked 
with the following information (Sealed Bid Label Form is attached for your use): 
4.1.1. “Sealed Bid” 
4.1.2. Bid number 
4.1.3. Bid title 
4.1.4. Bid due date 
4.1.5. Name of the Bidder submitting the Bid 
4.1.6. Bidder’s Contact e-mail and telephone number 

4.2. Bid submission shall: 
4.2.1. Provide two (2) hard copies.  Mark one “Original,” one “Copy.” 
4.2.2. Provide one (1) electronic flash drive set of the entire submission documents. 
4.2.3. Provide that the electronic submission document is one single Adobe PDF file in the same order as 

the original hard copy. 
4.2.4. Limit the color and number of images to avoid unmanageable file sizes. 
4.2.5. Not lock files. 

4.3. Submission Format: 
4.3.1. Required Forms: complete and return all required forms.  If the form is not applicable, please return 

with “Not Applicable” or “N/A” in large letters across the form.   
4.3.2. Failure to submit required or requested information may result in the Bidder being considered non-

responsive. 
4.3.3. Execution of Bid:  All documents must be signed by a corporate authorized representative, witnessed, 

and corporate and/or notary seals affixed, where applicable.  All Bids shall be typed or printed in ink.  
The Bidder may not use erasable ink.  All corrections made to the Bids shall be initialed. 

4.3.4. The County may request specific files be submitted in specialty format (i.e. Microsoft Excel, 
PowerPoint etc.). Vendor shall accommodate such specialty requests as stated or described herein. 
Should files not be provide in the format or quantity as requested Bidder may be deemed non-
Responsive and therefore ineligible for award.   

4.3.5. The submission should not contain links to other web pages. 
4.3.6. Include any information requested by the County necessary to analyze your Bid, i.e., required 

submittals, literature, technical data, or financial statements. 
4.3.7. Bid Security/Bond(s), as applicable. 

4.4. Preparation Cost:  The Bidder is solely responsible for any and all costs associated with responding to this 
Solicitation.  No reimbursement shall be made for any costs associated with the preparation and submittal of 
any Bid, or for any travel and per diem costs that are incurred by any Bidder. 
 

5. RESPONSES RECEIVED LATE 
5.1. It shall be the Bidder’s sole responsibility to deliver the Bid submission to the Lee County Department of 

Procurement Management prior to or on the time and date required.  All references to date and time herein 
reference Lee County, FL local time. 
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5.2. Any Bids received after the stated time and date shall not be considered. Late Bids shall not be opened at 
the public opening.    

5.3. The Lee County Department of Procurement Management shall not be responsible for delays caused by the 
method of delivery such as, but not limited to internet, United States Postal Service, overnight express mail 
service(s), or delays caused by any other occurrence.   

 
6. BIDDER REQUIREMENTS (unless otherwise noted)  

6.1. Responsive and Responsible Bidders:  Only Bids received from Responsive and Responsible Bidders shall 
be considered.  The County reserves the right, before recommending any Award, to inspect the facilities and 
organization; or to take any other necessary action, such as background checks, to determine if the Bidder 
is satisfactorily able to perform and reserves the right to reject submission packages where evidence 
submitted, or investigation and evaluation indicates an inability for the Bidder to perform. 

6.1.1. Additional sources may be utilized to determine credit worthiness and ability to perform. 
6.1.2. Any Bidder or sub-contractor that will have access to County facilities or property may be required to 

be screened to a level that may include but is not limited to fingerprinting and a statewide criminal 
background check.  There may be fees associated with these procedures.  These costs are the 
responsibility of the Bidder or sub-contractor. 

6.1.3. Bidders are responsible for ensuring that any required background screening are conducted in accordance 
with Chapter 435.  Bidders shall be aware, understand, and ensure compliance with the statutory 
requirements regarding background checks.  FL Statutes Chapter 435 governs required background 
screenings for any employees, contractors, subcontractors, or agents of the Bidder who will have contact 
with any vulnerable person, as defined by statute, or who otherwise are required to undergo a Level 1 or 
Level 2 background screening in accordance with Florida law.  Such requirements shall flow down to 
sub-contractors/consultants of the prime Bidder and prime Bidder shall ensure compliance with Chapter 
435 of such parties. 

6.1.3.1. Documentation of such completed background screenings must be maintained for a period of no less 
than five (5) years and are subject to audit by Lee County at any time during such five (5) year period.   

6.2. Past Performance:  A Bidder’s past performance and prior dealings with Lee County (i.e., failure to meet 
specifications, poor workmanship, late delivery, etc.) may be reviewed.  Poor or unacceptable past 
performance may result in Bidder disqualification. 

6.3. Prohibition Against Considering Social, Political Or Ideological Interests in Government Contracting 
– F.S. 287.05701: Bidders are hereby notified of the provisions of section 287.05701, Florida Statutes, as 
amended, that the County will not request documentation of or consider a Bidder’s social, political, or 
ideological interests when determining if the Bidder is a responsible Bidder. Bidders are further notified that 
the County’s governing body may not give preference to a Bidder based on the Bidder’s social, political, or 
ideological interests. 

 
7. PRE-BID CONFERENCE 

7.1. A pre-bid conference will be held in the location, date, and time specified on the cover of this Solicitation.  
The cover will also note if the pre-bid conference is non-mandatory or mandatory.  All prospective Bidders 
are encouraged to obtain and review the Solicitation Documents prior to the pre-bid conference so they may 
be prepared to discuss any questions or concerns they have concerning this project.  All questions must be 
submitted formally in writing to the procurement staff noted on the first page of the Solicitation Documents. 
A formal response will be provided in the form of an Addendum (see “County Interpretation/Addendums” 
for additional information).  If appropriate, a site visit may follow the pre-bid conference. 

7.2. Non-Mandatory:  Pre-bid conferences are generally non-mandatory, but it is highly recommended that 
prospective Bidders participate. 

7.3. Mandatory:  In the event a mandatory pre-bid conference is held, no Bids shall be considered by Bidders 
that fail to attend, and a Bid submitted by any such Bidder shall be considered non-responsive. 

 
8. COUNTY INTERPRETATION/ADDENDUMS 

8.1. Each Bidder shall examine the Solicitation Documents and shall judge all matters relating to the adequacy 
and accuracy of such documents.  Any inquiries, suggestions or requests concerning interpretation, 
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clarification or additional information pertaining to the Bid shall be made in writing, submitted at least 
eight (8) calendar days prior to the date when the Bid is due.   

8.2. Response(s) will be in the form of an Addendum posted on www.leegov.com/procurement.  It is solely the 
Bidder’s responsibility to check the website for information.  The Lee County Department of Procurement 
Management will send no notifications regarding postings associated with this solicitation. 

8.3. All Addenda shall be incorporated into the Contract Documents. 
8.4.  The County shall not be responsible for oral interpretations given by any County employee, representative, 

agent, or other person.  Interpretation of the meaning of the plans, Specifications, or any other Contract 
Document, or for correction of any apparent ambiguity, inconsistency, or error there in, shall be in writing.  
Issuance of a written Addendum by the County’s Department of Procurement Management is the only official 
method whereby interpretation, clarification or additional information may be given. 

 
9. QUALITY GUARANTEE/WARRANTY (as applicable) 

9.1. Bidder will guarantee their work without disclaimers, unless otherwise specifically approved by the County, 
for a minimum of twelve (12) months from the date of final completion. 

9.2. Unless otherwise specifically provided in the specifications, all equipment and materials and articles 
incorporated in the work covered by this contract shall be new, unused and of the most suitable grade for 
the purpose intended.  Refurbished parts or equipment are not acceptable unless otherwise specified in the 
specifications.  All warrantees will begin from the date of final completion. 

9.3. Unless otherwise specifically provided in the specifications, the equipment must be warranted for twelve 
(12) months, shipping, parts, and labor.  Should the equipment be taken out of service for more than forty-
eight (48) hours to have warranty work performed, a loaner machine of equal capability or better shall be 
provided for use until the repaired equipment is returned to service at no additional charge to the County. 

9.4. If any product does not meet performance representation or other quality assurance representations as 
published by manufacturers, producers or distributors of such products or the specifications listed, the 
vendor shall pick up the product from the County at no expense to the County.  The County reserves the 
right to reject any or all materials, if in its judgment the item reflects unsatisfactory workmanship or 
manufacturing or shipping damage.  The vendor shall refund, to the County, any money which has been paid 
for same. 

 
10. SUBSTITUTION(S)/APPROVED ALTERNATE(S) 

10.1. Unless otherwise specifically provided in the Specifications, reference to any equipment, material, article or 
patented process, by trade name, brand name, make or catalog number, shall be regarded as establishing a 
standard of quality and shall not be construed as limiting competition.  If a Bidder wishes to make a 
substitution in the Specifications, the Bidder shall furnish to the County, no later than ten (10) business 
days prior to the Bid opening date, the name of the manufacturer, the model number, and other identifying 
data and information necessary to aid the County in evaluating the substitution.  Such information is 
submitted through the Department of Procurement Management.  Any such substitution shall be subject to 
County approval through the issuance of a written Addendum by the County’s Department of Procurement 
Management. Substitutions shall be approved only if determined by the County to be an Approved 
Alternate to the prescribed Specifications. 

10.2. A Bid containing a substitution is subject to disqualification if the substitution is not approved by the County.   
Items Bid must be identified by brand name, number, manufacturer, and model, and shall include full 
descriptive information, brochures, and appropriate attachments.  Brand names are used for descriptive 
purposes only.  An Approved Alternate product or service may be used. 

 
 

11. ADDITIONS, REVISONS AND DELETIONS 
11.1. Additions, revisions, or deletions to the Terms and Conditions, specifications that change the intent of     the 

solicitation will cause the solicitation to be non-responsive and the proposal will not be considered.  The 
Procurement Management Director shall be the sole judge as to whether or not any addition, revision, or 
deletion changes the intent of the solicitation. 

 

http://www.leegov.com/procurement


VER 06-12-24 
 

7 B240529AVR- Six Mile Cypress at Daniels Pkwy- Road Conversion -Project ID# 25010 

 

12. NEGOTIATED ITEMS 
12.1. Any item not outlined in the Scope of Work/Specifications may be subject to negotiations between the 

County and the successful Bidder. 
12.2. After Award of this Bid, the County reserves the right to add or delete items/services at prices to be 

negotiated at the time of addition or deletion. 
12.3. At contract renewal time(s) or in the event of significant industry wide market changes, the County may 

negotiate justified adjustments such as price, terms, etc., if in its sole judgment, the County considers such 
adjustments to be in their best interest. 
   

13. CALCULATION ERRORS 
13.1. In the event of multiplication/addition error(s), the unit price shall prevail, and the corrected sum shall be 

considered the bid price.   All Bids will be reviewed mathematically and corrected, if necessary, using these 
standards, prior to further evaluation. 

 
14. CONFIDENTIALITY 

14.1. Bidders should be aware that all submissions provided are generally considered public records subject to 
public disclosure upon conclusion of the Solicitation process, and shall not be afforded confidentiality, 
unless otherwise provided by law. 

14.2. If information is submitted with a Bid that is deemed “confidential,” the Bidder must stamp those pages of 
the submission that are considered confidential.  The Bidder must provide sufficient documentation 
demonstrating why such documents should be deemed confidential in accordance with Florida law. 

14.3. Lee County will not reveal engineering estimates or budget amounts for a project unless required by 
grant funding or unless it is in the best interest of the County.  Pursuant to § 337.168, F.S.: A document or 
electronic file revealing the official cost estimate of the department of a project is confidential and exempt 
from the provisions of § 119.07(1), F.S. until the Contract for the project has been executed or until the 
project is no longer under active consideration.   

 
15. CONFLICT OF INTEREST 

15.1. Business Relationship Disclosure Requirement:  The Award hereunder is subject to the provisions of 
Chapter 112, F.S.  All Bidders must disclose with their submission the name of any officer, director or agent 
who is also an officer or employee of Lee County or any of its agencies or a spouse or child of such officers 
or employees.  Furthermore, all Bidders must disclose the name of any County officers, employees, or 
spouses or children thereof who own directly or indirectly, an interest of five percent (5%) or more in the 
Bidder’s firm or any of its branches.  

15.2. A Vendor that assisted in preparing and/or writing a scope of work and/or specifications may not submit a 
bid or proposal for County consideration on that project.  

 
16. ANTI-LOBBYING CLAUSE (Cone of Silence) 

16.1. Upon the issuance of the Solicitation, prospective Bidders, or any agent, representative or person acting at 
the request of said Bidder shall not have any contact, communicate with or discuss any matter relating in 
any way to the Solicitation with any commissioner, evaluation review committee, agent or employee of the 
County other than the Procurement Management Director or their designee.  This prohibition begins with 
the issuance of any Solicitation and ends upon issuance of the Notice of Intended Decision, the rejection of 
all responses, or the termination of this competitive procurement.    If it is determined that improper 
communications were conducted, the Bidder may be declared non-responsible. 
 

17.  ANTITRUST VIOLATION 
17.1. A person or an affiliate who has been placed on the antitrust violator vendor list, available at Antitrust 

Violator Vendor List / Vendor Registration and Vendor Lists / State Agency Resources / State Purchasing / 
Business Operations / Florida Department of Management Services - DMS (myflorida.com), following a 
conviction or being held civilly liable for an antitrust violation may not submit a bid, proposal, or reply for 
any new contract to provide any goods or services to Lee County; may not submit a bid, proposal, or reply 
for a new contract with Lee County for the construction or repair of a public building or public work; may 

https://www.dms.myflorida.com/business_operations/state_purchasing/state_agency_resources/vendor_registration_and_vendor_lists/antitrust_violator_vendor_list
https://www.dms.myflorida.com/business_operations/state_purchasing/state_agency_resources/vendor_registration_and_vendor_lists/antitrust_violator_vendor_list
https://www.dms.myflorida.com/business_operations/state_purchasing/state_agency_resources/vendor_registration_and_vendor_lists/antitrust_violator_vendor_list
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not submit a bid, proposal, or reply on new leases of real property to Lee County; may not be awarded or 
perform work as a contractor, supplier, subcontractor, or consultant under a new contract with Lee County; 
and may not transact new business with Lee County. 

 
18. DRUG FREE WORKPLACE 

18.1. The County encourages Drug Free Workplace programs. 
 

19. FLORIDA CERTIFIED ENTERPRISES 
19.1. The County encourages the use of Florida Certified Enterprises such as such as Disadvantaged, Minority, 

Women, Veterans Business Enterprise (DBE, MBE, WBE, VBE) firms. 
19.2. Bidder/Proposer is requested to indicate whether the Firm and/or any proposed sub-consultants are a Florida 

Certified Enterprise.  Lee County encourages the utilization and participation of DBE, MBE, WBE, VBE or 
similar in procurements, and evaluation proceedings will be conducted within the established guidelines 
regarding equal employment opportunity and nondiscriminatory action based upon the grounds of race, 
color, sex or national origin.  Interested Florida Certified Enterprises such as Disadvantaged, Minority, 
Women, Veterans Business Enterprise (DBE, MBE, WBE, VBE) firms and similar are encouraged to 
submit. 

 
20. ANTI-DISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY 

20.1. The Bidder agrees to comply, at its own expense, with all federal, state, and local laws and regulations, 
including federal, state, and local laws, codes, statutes, ordinances, rules, regulations, and requirements 
applicable to the Work, including but not limited to those dealing with taxation, workers’ compensation, 
equal employment and safety.  Bidder acknowledges and agrees, in accordance with, the Rehabilitation Act 
of 1973 as amended, the Americans with Disabilities Act of 1990 (ADA), and the ADA Amendments Act 
of 2008 (ADAAA), that in performing the Work hereunder, no person on the grounds of race, religion, color, 
age, sex, national origin, disability or marital status shall be excluded from participation in, denied the 
benefits of, or otherwise be subjected to discrimination. 

20.2. The Bidder shall not discriminate against any employee or applicant for employment because of race, 
religion, color, age, sex, national origin, disability, or marital status.  The Bidder shall make affirmative 
efforts to ensure that applicants are employed and that employees are treated during employment without 
regard to their race, religion, color, age, sex, national origin, disability, or marital status. 

20.3. The Bidder shall include the provisions of this section in every sub-contract under this Contract to ensure 
its provisions will be binding upon each sub-contractor.  The Bidder shall take such actions in respect to any 
sub-contractor, as the contracting agency may direct, as a means of enforcing such provisions, including 
sanctions for non-compliance. 

20.4. An entity or affiliate who has been placed on the State of Florida’s Discriminatory Vendor List (this list may 
be viewed by going to the Department of Management Services website at http://www.dms.myflorida.com) 
may not submit a Bid on a contract to provide goods or services to a public entity, may not submit a Bid on 
a contract with a public entity for the construction or repair of a public building or public work, may not 
submit Bids on leases of real property to a public entity, may not award or perform work as a vendor, 
supplier, sub-contractor, or consultant under contract with any public entity, and may not transact business 
with any public entity. 

 
21. SUB-CONTRACTORS 

21.1. The use of sub-contractors under this Solicitation requires prior written authorization from the County 
representative. 

 
22. PROJECT GUIDELINES (as applicable) 

22.1. The County has established the following guidelines, criteria, goals, objectives, constraints, schedule, budget 
and or requirements which shall serve as a guide to the Bidder(s) in performing the Work provided for 
pursuant to this Contract: 

22.1.1. No amount of Work is guaranteed upon the execution of a Contract. 

http://www.dms.myflorida.com/
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22.1.2. Rates and all other negotiated expenses shall remain in effect throughout the duration of the Contract 
period inclusive of any renewals unless otherwise specified herein. 

22.1.3. This Contract does not entitle any Bidder to exclusive rights to County contracts.  The County reserves 
the right to perform any and all available required Work in-house or by any other means it so desires. 

22.1.4. In reference to vehicle travel, mileage and man-hours spent in travel, time is considered incidental to 
the Work and not an extra compensable expense.   

22.1.5. Lee County reserves the right to add or delete, at any time, any or all material, tasks or services 
associated with this Contract. 

22.1.6. Any Single Large Project:  The County, in its sole discretion, reserves the right to separately solicit 
any project that is outside the scope of this Solicitation, whether through size, complexity or the dollar 
value. 

22.1.7. Background Check(s):  The County is committed to maintaining a safe and secure environment. 
The following shall apply to the contractor, contractor employees, employees hired through a third-party 
staffing vendor, subcontractors and any other staffing that may be working in or around a County 
Facility, School, Library, and other locations as deemed necessary. 
Upon written request by Lee County Procurement Management, the contractor at its expense must 
conduct a background check for each of its employees, as well as for the employees of its subcontractors, 
who will provide services to the County or have access to the County computer systems, through either 
onsite or remote access. Contractor employees, for the purpose of this requirement, include such 
temporary staff as office support, custodial service, and any third-party vendor. Background checks shall 
be conducted through the Florida Department of Law Enforcement and provided to Lee County 
Procurement Management Department at procurement@leegov.com. Background checks must be 
conducted prior to commencement of said project(s).  

 
23. TIEBREAKER  

23.1. Whenever two or more Bids, which are equal with respect to price, quality, and service, are received for 
procurement of commodities or contractual services, from Responsive and Responsible Bidders, the 
following steps shall be taken to establish the Award to the lowest Bidder.  This method shall be used for all 
ties. 

23.1.1. Step 1 - Local Bidder:  Between a Local Bidder, and a non-Local Bidder, a Contract Award, or the first 
opportunity to negotiate, as applicable, shall be made to the Local Bidder. If local preference is 
prohibited by the funding source, then step 2 will replace step 1.  

23.1.2. Step 2 - Drug Free Workplace: At the conclusion of step 1, if all is equal, the Bidder with a Drug Free 
Workplace program shall be given preference over a Bidder with no Drug Free Workplace program.   
The Contract Award, or the first opportunity to negotiate, as applicable, shall be made to the Bidder with 
the Drug Free Workplace program.   

23.1.3. Step 3 - Coin Flip:  At the conclusion of Step 1 and Step 2, if all is equal, the Contract Award, or the 
first opportunity to negotiate, as applicable, the final outcome shall be determined by the flip of a coin. 

23.2. When the tie has been broken pursuant to the above procedures, the Contract Award, or the first opportunity 
to negotiate, as applicable, shall be furnished to the prevailing Bidder. 

23.3. If an Award or negotiation is unsuccessful with the initial Bidder, Award or negotiations may commence 
with the next highest Bidder, utilizing the tiebreaker steps above to make the determination of next lowest 
Bidder, if necessary. 

 
24. WITHDRAWAL OF BID 

24.1. No Bid may be withdrawn for a period of 180 calendar days after the scheduled time for receiving 
submissions.  A Bid may be withdrawn prior to the Solicitation opening date and time.  Withdrawal requests 
must be made in writing to the Procurement Management Director, who will approve or disapprove the 
request. 

24.2. After submissions are opened, but prior to Award of the Contract by the County Commission, the 
Procurement Management Director may allow the withdrawal of a Bid because of the mistake of the Bidder 
in the preparation of the submission document.  In such circumstance, the decision of the Procurement 

mailto:procurement@leegov.com
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Management Director to allow the submission withdrawal, although discretionary, shall be based upon a 
finding that the Bidder, by clear and convincing evidence, has met each of the following four tests: 

24.2.1. The Bidder acted in good faith in submitting the Bid; 
24.2.2. The mistake in Bid preparation was of such magnitude that to enforce compliance by the Bidder would 

cause a severe hardship on the Bidder; 
24.2.3. The mistake was not the result of gross negligence or willful inattention by the Bidder; and 
24.2.4. The mistake was discovered and was communicated to the County prior to the County Commission 

having formally Awarded the Contract. 
 

25. PROTEST RIGHTS 
25.1. Any Bidder that has submitted a formal Response to Lee County, and who is adversely affected by an 

intended decision with respect to the Award, has the right to protest an intended decision posted by the 
County as part of the Solicitation process.   

25.2. Notice of Intended Decision is posted on the Lee County Department of Procurement Management website 
(www.leegov.com/procurement).  Bidders are solely responsible to check for information regarding the 
Solicitation.  

25.3. Refer to the “Procurement Protest” section of the Lee County Procurement Ordinance 22-06 & 23-21 for a 
complete description of the protest process and associated requirements.  The ordinance is posted on the Lee 
County website or may be obtained by contacting the Procurement Management Director.   

25.4. In order to preserve the right to protest, a written “Notice of Intent to File a Protest” must be filed with 
the Lee County Procurement Management Director within seventy-two (72) hours of Posting of the 
Notice of Intended Decision. 

25.4.1. The notice shall clearly indicate all grounds being claimed for the protest. 
25.4.2. The notice must be physically received by the Procurement Management Director within the required 

time frame described above.  No additional time will be granted for mailing. 
25.5. Following receipt of the Notice of Intent to File a Protest, a “Protest Bond” and “Formal Written Protest” 

must be filed within ten (10) business days of Posting of the Notice of Intended Decision. 
25.6. Failure to follow the protest procedures requirement within the time frames as prescribed herein and 

in the Lee County Procurement Ordinance 22-06 & 23-21 shall constitute a waiver of the right to 
protest and shall bar any resulting claims. 
 

26. AUTHORITY TO UTILIZE BY OTHER GOVERNMENT ENTITIES 
26.1. This procurement opportunity is also made available to any government entity.  Pursuant to their own 

governing laws, and subject to the Agreement/Contract of the Bidder, other entities may be permitted to 
make purchases at the terms and conditions contained herein. The Lee County Board of County 
Commissioners shall not be financially responsible for the purchases of other entities from this Solicitation. 

 
27. CONTRACT ADMINISTRATION 

27.1. Designated Contact: 
27.1.1. The Awarded Bidder shall appoint a person(s) to act as a primary contact for all County departments.  

This person or their designee shall be readily available during normal working hours by phone or in 
person and shall be knowledgeable of the terms and procedures involved. 

27.1.2. Lee County requires that the Awarded Bidder provide the name of a contact person(s) and phone 
number(s) which will afford Lee County access twenty-four (24) hours per day, 365 days per year, in 
the event of major breakdowns or natural disasters. 

27.2. Basis of Award: 
27.2.1. The County shall issue a Notice of Intended Decision to the lowest Responsive and Responsible 

Bidder who submits a Bid. 
27.2.2. In the event the lowest Responsive and Responsible Bid exceeds the architectural or engineering cost 

estimates or the amount of available funds, the County Administrator or designee may, when time or 
economic considerations preclude re-bidding of Work of a reduced scope, negotiate an adjustment of 
the Scope of Work with the lowest Responsive and Responsible Bidder, in order to bring the Bid 
within the amount of available funds. 

http://www.leegov.com/procurement
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27.2.3. The County reserves the right to make Award(s) by individual item, group of items, all or none, or a 
combination thereof.  The County reserves the right to reject any and all Bids or to waive any minor 
irregularity or technicality in the Bids received.  Award shall be made to the lowest Responsible and 
Responsive Bidder(s) within the category chosen for basis of Award. 

27.2.4. The County reserves the right to Award to one or multiple Bidders at the discretion of the requesting 
authority and approval of the Procurement Management Director. 

27.3. Contract: 
27.3.1. The Awarded Bidder will be required to enter into the Contract with the County and will be required 

to perform the Work in accordance with the Contract terms and conditions. The draft Contract is 
attached to this Solicitation and incorporated herein by reference.  The Contract may be viewed on-
line at http://www.leegov.com/procurement/forms.   

27.4. Records: 
27.4.1. Retention:  The Bidder shall maintain such financial records and other records as may be prescribed 

by Lee County or by applicable federal and state laws, rules, and regulations.  Unless otherwise stated 
in the Specifications, the Bidder shall retain these records for a period of ten (10) years after final 
payment, or until they are audited by Lee County, whichever event occurs first.   

27.4.2. Right to Audit/Disclosure:  These records shall be made available during the term of the Contract as 
well as the retention period. These records shall be made readily available to County personnel with 
reasonable notice and other persons in accordance with the Florida General Records Schedule. 
Awarded Bidder(s) are hereby informed of their requirement to comply with Chapter 119, F.S., 
specifically to: 
27.4.2.1. Keep and maintain public records required by the County to perform the service.   
27.4.2.2. Upon request from the County’s custodian of public records, provide the County with a 

copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided or as otherwise provided 
by law.   

27.4.2.3. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of 
the Contract term and following completion of the Contract if the contractor does not 
transfer the records to the County.   

27.4.2.4. Upon completion of the Contract, transfer, at no cost, to the County all public records in 
possession of the Bidder or keep and maintain public records required by the County to 
perform the service.  If the Bidder transfers all public records to the County upon 
completion of the Contract, the Bidder shall destroy any duplicate public records that are 
exempt or confidential and exempt from public records disclosure requirements. If the 
Bidder keeps and maintains public records upon completion of the Contract, the Bidder 
shall meet all applicable requirements for retaining public records.  All records stored 
electronically must be provided to the County, upon request from the County’s custodian 
of public records, in a format that is compatible with the information technology systems 
of the County. 

27.4.3. Public Records: IF THE BIDDER HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
BIDDER’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 
THE CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT 239-533-2221, 2115 SECOND STREET, FORT MYERS, 
FL 33901, Email at PRRCustodian@leegov.com or Visit 
http://www.leegov.com/publicrecords. 

27.4.4. Ownership:  It is understood and agreed that all documents, including detailed reports, plans, original 
tracings, specifications, and all data prepared or obtained by the successful Bidder in connection with 
its services hereunder, including any documents bearing the professional seal of the successful Bidder, 

http://www.leegov.com/procurement/forms
mailto:PRRCustodian@leegov.com
http://www.leegov.com/publicrecords
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shall be delivered to, and become the property of Lee County, prior to final payment to the successful 
Bidder or the termination of the Contract.  This includes any electronic versions, such as CAD or other 
computer aided drafting programs.  

27.5. Termination: 
27.5.1. MATERIAL BREACH A Contractor may be Terminated for Cause by the County, at the sole 

discretion of the Procurement Management Director, for failing to perform a contractual requirement 
or for a material breach of any term or condition. A material breach of a term or condition of the 
Agreement may include but is not limited to: 1. Contractor failure to perform services or deliver 
materials, supplies, or equipment by the date required or by an alternate date as mutually agreed in a 
written amendment to the Agreement; 2. Contractor failure to carry out any warranty or fails to 
perform or comply with any mandatory provision of the Agreement; 3. Contractor becomes insolvent 
or in an unsound financial condition so as to endanger performance hereunder; 4. Contractor becomes 
the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or 
relief from creditors and/or debtors that endangers the Contractor's proper performance hereunder; 5. 
Appointment of any receiver, trustee, or similar official for Contractor or any of the Contractor's 
property and such appointment endangers the Contractor's proper performance hereunder; 6. A 
determination that the Contractor is in violation of federal, state, or local laws or regulations and that 
such determination renders the Contractor unable to perform any aspect of the Agreement. 

27.5.2. OPPORTUNITY TO CURE In the event that Contractor fails to perform a contractual requirement 
or materially breaches any term or condition, the County may issue a written cure notice. The 
Contractor may have a period of time in which to cure. The County is not required to allow the 
Contractor to cure defects if the opportunity for cure is not feasible as, determined solely within the 
discretion of the County. Time allowed for cure shall not diminish or eliminate Contractor's liability 
for damages, or otherwise affect any other remedies available against Contractor under the 
Agreement or by law. If the breach remains after Contractor has been provided the opportunity to 
cure, the County may do any one or more of the following: 1. Exercise any remedy provided by law; 
2. Terminate this Agreement and any related contracts or portions thereof; 3. Procure replacements 
and impose damages as set forth elsewhere in this Agreement, if applicable; 4. Impose actual or 
liquidated damages; 5. Suspend or bar Contractor from receiving future solicitations or other 
opportunities; 6. Require Contractor to reimburse the County for any loss or additional expense 
incurred as a result of default or failure to satisfactorily perform the terms of the Agreement. 

27.5.3. TERMINATION FOR CAUSE In the event the Procurement Management Director, in his/her sole 
discretion, determines that the Contractor has failed to comply with the conditions of this Agreement 
in a timely manner or is in material breach, the Procurement Management Director has the right to 
terminate this Agreement, in part or in whole. The Procurement Management Director shall notify 
the Contractor in writing of the need to take corrective action. If corrective action is not taken within 
thirty (30) calendar days or as otherwise specified by the Procurement Management Director, or if 
such corrective action is deemed by the County to be insufficient, the Agreement may be terminated. 
The County reserves the right to withhold further payments, or prohibit the Contractor from incurring 
additional obligations of funds during investigation of the alleged breach and pending corrective 
action by the Contractor or a decision by the County to terminate the Agreement. In the event of 
termination, the County shall have the right to procure any replacement materials, supplies, services 
and/or equipment that are the subject of this Agreement on the open market. In addition, the 
Contractor shall be liable for damages as authorized by law including, but not limited to, any price 
difference between the original Agreement and the replacement or cover contract and all 
administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, 
mailing, advertising and staff time. If it is determined that: (1) the Contractor was not in material 
breach; or (2) failure to perform was outside of Contractor's or its subcontractor's control, fault or 
negligence, the termination shall be deemed to be a "Termination for Convenience." The rights and 
remedies of the County provided in this Agreement are not exclusive and are in addition to any other 
rights and remedies provided by law. 

27.5.4. TERMINATION FOR CONVENIENCE Except as otherwise provided in this Agreement, the 
County, at the sole discretion of the Procurement Management Director, may terminate this 
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Agreement, in whole or in part by giving thirty (30) calendar days written notice beginning on the 
second day after mailing to the Contractor. If this Agreement is so terminated, the County shall be 
liable only for payment required under this Agreement for properly authorized services rendered, or 
materials, supplies and/or equipment delivered to and accepted by the County prior to the effective 
date of Agreement termination. The County shall have no other obligation whatsoever to the 
Contractor for such termination. 

27.5.5. The Procurement Management Director may immediately terminate any Award resulting from this 
Solicitation for emergency purposes, as defined by the Lee County Procurement Ordinance 22-06 & 
23-21. 

27.5.6. Any Bidder who has voluntarily withdrawn from a Solicitation without the County’s mutual consent 
during the Contract period shall be barred from further County procurement for a period of 180 
calendar days.  The Bidder may apply to the Board for a waiver of this debarment.  Such application 
for waiver of debarment must be coordinated with and processed by the Procurement Management 
Department. 

27.5.7. For a Contract over $1,000,000, the County reserves the right to terminate an award of such contract 
upon information or belief of any of the following, when, applicable:  
27.5.7.1. Bidder is found to have submitted a false certification as provided under § 287.135 (5), 

F.S.; 
27.5.7.2. Bidder has been placed on the Scrutinized Companies with Activities in Sudan List or the 

Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List (§ 
215.473, F.S.); 

27.5.7.3. Bidder has engaged in business operations in Cuba or Syria (§ 215.471, F.S.); 
27.5.7.4. Bidder has been placed on the Scrutinized Companies that Boycott Israel List or is engaged 

in a boycott of Israel (§ 215.4725, F.S.). 
27.5.7.5. The County reserves the right to review, on a case-by-case basis, and waive this stipulation 

if it is deemed to be advantageous to the County.  
 

28. WAIVER OF CLAIMS 
28.1. Once the Contract associated with this Solicitation expires, or final payment has been requested and made, 

the Awarded Bidder shall have waived any claims against the County concerning such Contract, except 
those previously made in writing and identified by the Awarded Bidder as unsettled at the time of the final 
application for payment.   

 
29. LEE COUNTY PAYMENT PROCEDURES 

29.1. Unless otherwise noted, all Awarded Bidders are requested to mail an original invoice to: 
Lee County Finance Department 
Post Office Box 2238 
Fort Myers, FL  33902-2238 

29.2. All invoices shall be paid as directed by the Lee County payment procedure, unless otherwise stated in the 
Contract or detailed Specifications for this project. 

29.3. Lee County shall not be liable for requests for payment deriving from aid, assistance, or help by any 
individual, vendor, proposer, or Bidder for the preparation of these Specifications. 

 
30. SAFETY DATA SHEETS (SDS) (as applicable) 

30.1. It is the Bidder’s responsibility to provide Lee County with Safety Data Sheets on Bid materials, as may 
apply to this procurement. 
 

31. BOND/SURETY  
31.1. Bonding/Surety is required in accordance with the Lee County Procurement Ordinance 22-06 & 23-21. 
31.2. Bid Bond/Security:  The Procurement Management Department shall determine if a Bid Bond shall 

be required for any Competitive Procurement.  Each Bidder shall submit not less than five percent 
(5%) of the proposed dollar amount (including applicable Alternates) as Bid Bond/Security.  One 
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ORIGINAL Bid Bond/Security shall be submitted to the County with each Bid submission.  The Bid 
Bond/Security of the Bidder will be retained until the Bidder and the County have entered into the Contract, 
whereupon the Bid Bond/Security may be returned.  The Bid Bond/Security of a Bidder whom the County 
believes to have a reasonable chance of receiving the Award may be retained by the County until the 
effective date of the Contract, whereupon any Bid Bonds/Securities furnished by a Bidder may be returned.  
The following types of Bid Security shall be accepted: 
31.2.1. A Certified Check or a Cashier’s Check in the amount of not less than five percent (5%) of the 

proposed dollar amount.  Any Certified Check or Cashier’s Check submitted in lieu of a Bid Bond 
shall be drawn on a solvent bank or trust company, made payable to Lee County Board of County 
Commissioners and shall have all necessary documentary revenue stamps attached (if required by 
law); or 

31.2.2. A Bid Bond may be submitted on a Lee County paper Bid Bond Form.  Such Bid Bond must be 
signed by all required parties, must be in the amount of not less than five percent (5%) of the 
proposed dollar amount (including Alternate(s) as applicable), and shall accompany each 
submission.  The Bid Bond shall be issued by a surety authorized to do business and in good 
standing with the Florida Department of State. 

31.3. Performance and Payment Bond:  As further described in the Contract, the successful Bidder shall provide 
Performance and Payment Bonds in the amount of one hundred percent (100%) of the total Awarded 
Contract amount within seven (7) calendar days after notification by the County of the approval to award 
the Contract, the costs of which are to be paid by the successful Bidder.  Such Performance and Payment 
Bonds shall be in the form prescribed by the Exhibits to the attached Contract. The Performance and Payment 
Bonds shall be underwritten by a surety authorized to do business in the State of Florida and otherwise 
acceptable to the County; provided, however, the surety shall be rated as "B" or better as reported in the 
most current Best’s Key Rating Guide, published by A.M. Best Company, Inc. The successful Bidder shall 
record the Performance and Payment Bond with the Lee County Clerk of Courts, at its sole expense, and 
provide the original, recorded bond document to the County. 

31.4. A Clean Irrevocable Letter of Credit or Cash Bond may be accepted by the County in lieu of the Public 
Payment and Performance Bond. 

31.5. Personal Checks are not acceptable to Lee County as a Bid Security. 
 

32. LOCAL VENDOR PREFERENCE 
32.1. The Procurement Management Department will adhere to the Lee County Ordinance No. 22-06 & 

23-21 and as may be amended from time to time (the County's "Local Vendor Preference"). It shall 
be at the discretion of the County Manager or Designee whether to apply Local Vendor Preference 
to any particular Solicitation.  

32.2. The County's Local Vendor Preference, as it relates to Bidding preferences for local Vendors, is 
not applicable to Solicitations or Contracts when Commodities and/or Services may be provided 
in the event of an Emergency.  

32.3. The County's Local Vendor Preference shall not apply in any procurement for Commodities or 
Services if the use of the Local Vendor Preference is prohibited by the terms of a grant or funding 
agreement or other prevailing law or policy. 

 
33. INSURANCE (AS APPLICABLE) 

33.1. Insurance shall be provided by the Awarded Bidder pursuant to the Specifications provided herein and/or in 
the Contract.  Prior to execution of the Contract, a certificate of insurance (COI) complying with the 
Solicitation Documents shall be provided by the Bidder. 

33.2. Insurance carriers providing coverage required herein shall be licensed to conduct business in the State of 
Florida and shall possess a current A.M. Best’s Financial Strength Rating of “B or better.” 
 

End of Terms and Conditions Section 
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INSURANCE GUIDE 
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End of Insurance Guide Section  
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SPECIAL CONDITIONS 
 

These are conditions that are in relation to this Solicitation only and have not been included in the County’s standard 
Terms and Conditions or the Scope of Work and Specifications. 
 
1. TERM 

 
1.1. From the Notice to Proceed or the Purchase Order date, whichever applies, the timeframe for 
       completion of all Work to Final Acceptance shall be 120 CALENDAR DAYS. 
 

 
2. LIQUIDATED DAMAGES  
 

2.1. In accordance with the terms set forth in the Agreement, should the Contractor fail to achieve Final 
       Acceptance of the Work within the time period stated in the Agreement, the County shall be 
       entitled to assess the amount set forth in Article 8-10 of Exhibit E Standard Specifications, as 
       Liquidated Damages, but not as a penalty, for each calendar day thereafter until Final Acceptance 
       is achieved. 

 
3. BASIS OF AWARD 

 
3.1. The basis of award shall be determined by the lowest Project Total of the most responsive, 
       responsible, and qualified Contractor meeting all bid specifications. 
 

4. LOCAL PREFERENCE 
 
4.1. The Lee County Local Vendor Preference shall be included as part of the award process for this 
       project. As such, Lee County at its sole discretion may choose to award a preference to any 
       qualified Local Vendor. 
 

5. STATUTORY COMPLIANCE 
 
5.1.  Lee County and the awarded contractor confirm that, upon execution of the Agreement, the parties  

 will comply with the requirements for timely payment for purchases of construction services, as 
 defined by Section 218.735 and 787.06, Florida Statutes. 

 
6. LANE CLOSURES 
 

6.1. Lane closures will not be allowed during daytime hours during this project except with written consent of 
the Transportation Director or designee. In accordance with the timeframes set forth in Exhibit J, Special 
Provisions, all work requiring lane closures shall occur overnight, unless there is prior written approval. 

 
6.2. MOT plans must be submitted to the Project Manager and approved prior to commencement of work. 
 

 
     End of Special Conditions Section  
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SCOPE OF WORK AND SPECIFICATIONS 
 

1. GENERAL SCOPE OF WORK SUMMARY 
 
1.1 Lee County Board of County Commissioners seeks to contract with a qualified Contractor to provide milling 

and resurfacing improvements to construct an additional auxiliary thru-lane on Six-Mile Cypress and 
Daniels Pkwy roads within Lee County, Florida. Work shall include, but not limited to; widening, curbing, 
traffic separator, drainage, fill dirt, grading, milling, paving, striping-markings, signalization work, final 
dress and sod.  Project consist of providing an additional auxiliary thru-lane on Six-Mile from approx.  750 
S of Daniels Pkwy to approx. 1,500ft N of Daniels, adding NB left turn lane to WB Daniels, extending SB 
left turn to EB Daniels. 
 

1.2  All work performed shall follow all Federal, State, Local, OSHA, and department-mandated regulations 
and specifications for associated work. 

 
1.3 The Contractor(s) shall review the list of roads and all drawings detailed work to be performed under this 

solicitation.  
 

1.4 The scope of work is further defined and detailed within Exhibits E-O found attached to the draft contract 
agreement affixed to this solicitation package as well as within the plans associated with this project.  
Contractor is responsible for reviewing all documentation associated with this project. 

 
2. PROJECT GENERAL NOTES: 

 
2.1  Information is based on survey data, aerial maps, plats and field data. Contractor shall verify accuracy of 

 plan prior to beginning construction. 
 

2.2  Any public land corner within the limits of construction is to be protected. If a corner monument is in 
 danger of being destroyed and has not been properly referenced, the project engineer shall notify the 
 county project manager without delay by telephone. 
 

2.3   The contractor is to maintain and keep street name identification visible during construction 
  operations in order to facilitate emergency vehicle traffic. 
 

2.4   Cost of longitudinal and perpendicular saw cuts at pavement locations are Incidental to the pavement 
  construction. 
 

2.5   Care is to be taken not to disturb existing trees and shrubs outside of the work zone. The contractor  
  Shall be responsible for the replacement of any of these items that are damaged during construction. 
 

2.6   Existing drainage structures within construction limits shall remain unless otherwise noted. 
 

2.7   Existing utilities are to remain in place unless otherwise noted. Two full business days prior to 
  digging the contractor shall call sunshine state one call at 800-432-4770, and the utility owner and  
  request utility locations. 
 

2.8   The contractor shall be advised that properties adjacent to the project have electric, telephone, gas, 
   water, and/or sewer service laterals which may not be shown in the plans. The contractor must request 
   the location of these lateral services from the utility companies. The additional cost of excavating, 
   installing, backfilling and compacting around these lateral services must be included in the bid 
   related item for work being done. 
 
 



VER 06-12-24 
 

19 B240529AVR- Six Mile Cypress at Daniels Pkwy- Road Conversion -Project ID# 25010 

 

2.9       The maximum vertical sidewalk discontinuity (reveal) shall be 1/2" if beveled with a slope no steeper  
      than 50% (1:2). If it is not beveled that maximum reveal shall be 1/4". 
 

2.10 It shall be the Contractors responsibility to maintain pedestrian access within the construction limits. If 
       not feasible due to safety concerns, and upon lee county's approval, the contractor may provide 
       signage and controls to close limited Sidewalks with the right-of-ways, closure shall be at the cost of 
       the contractor and detours must be provided to direct and redirect pedestrian patterns at controlled 
       Intersections. 
 

2.11 Refer to the FDOT standard specifications for road and bridge construction latest Edition traffic 
       controls signals and devices. 
 

2.12 All areas of exposed earth resulting from construction activities shall be sodded upon completion of  
       construction. 
 

2.13 All sidewalk damaged by the contractor or subcontractor shall be replaced at the expense of the  
      contractor, at the direction of the engineer. 
 

2.14 The Contractor shall submit for approval to the LCDOT project manager, shop drawings on all  
       Proposed drainage structures. Failure to obtain approval before installation may result in removal or 
       replacement at the contractor’s expense. All shop drawings are to be reviewed and approved by the 
       contractor signature prior to submittal to the LCDOT project manager.  

 
3. GENERAL NOTES: 

 
3.1 The horizontal datum is NAD83 Florida state planes, west zone, us foot. Elevations refer to North American 

Vertical Datum of 1988 (NAVD 88) this is not a survey. 
 

3.2 Proposed new sidewalk shall be constructed with 6" thick concrete. Sidewalks are designed and intended 
for pedestrian traffic only. All sidewalk and curb cuts shall be in Accordance with FDOT std plans index      
522-002 and shall include inset detectable warning surfaces. Valley gutter adjacent to sidewalk crossings 
cuts shall not deviate by more than 12:1 per the standard plans. 

 
3.3 The contractor shall notify the engineer, owner representative and appropriate agency a Minimum of 72 

                     hours prior to all inspections required. 
 

3.4 The contractor shall obtain any clearing, vegetation removal or right-of-way permits required for this project. 
All debris shall be removed from site and properly disposed of.  
 

3.5 Subgrade and Limerock base courses (roads, driveways, and sidewalk) to be compacted 98% Minimum of 
the Maximum density as specified by Aashto T-180 testing. Contractor shall provide the engineer 
satisfactory density tests for subgrade and Limerock prior to payment or final acceptance. Excess road base 
and compacted soil shall be removed from all landscaping areas prior to final grading. Utility trenches shall 
be compacted to 95% minimum of the maximum density as specified by Aashto-99. All geotechnical testing 
shall be the responsibility of the contractor. No separate payment shall be made for Geotechnical testing. 

 
3.6  Limits of construction shall be confined to the existing rights-of-ways and easements shown on the plans. 
3.7  Inlet protection controls include fiber logs, geosynthetic barriers, and sandbags. 
3.8  Other sediment and erosion control include; 

 
3.8.1. Removing excess dirt from roadway daily. 
3.8.2. Additional sediment control may be accomplished by using street or vacuum sweepers. 
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       Ada compliance notes 
 

1. The maximum cross-slope for new sidewalk and pedestrian access route is 2%. 
               2. The maximum running slope for new sidewalk and pedestrian access route is 5%. 

 

4. TEMPORARY TRAFFIC CONTROL GENERAL NOTES:  
 
4.1 The contractor shall maintain traffic in accordance with the FDOT standard plans 102 series. 

 
4.2 The existing posted speed limits shall be maintained during all phases of construction. The Posted speed 

on Six-mile cypress parkway is 50 mph. 
 

4.3  At the discretion of the engineer, open any temporary lane closure causing extended traffic Congestion  
 (5-minute delay) until traffic has returned to an acceptable flow as determined by the engineer. 
 

4.4  Arrows shown on the TTCP plans indicate direction of traffic. They do not represent pavement markings 
 unless specifically noted. 
 

4.5  Use portable changeable message signs (PCMS) during active night time operations. The display shall be 
 placed in advance of the work in each direction approaching the work zone in a location approved by the  
 engineer. Use the following PCMS displays during nighttime Operations. 
 

          
 
4.5.1 Alternate messages must be reviewed and approved by the engineer prior to changing the 

 Messages on the signs. A PCMS that indicates an upcoming event (i.e., construction, lane 
closures or detours) shall be placed seven (7) days in advance of the event. 

 
4.6  Notify all law enforcement, emergency/rescue agencies located in the project vicinity Twenty-four (24) 

 hours in advance of performing any lane closures or detours. Notify the Engineer a minimum of 14 days 
 in advance of lane closures. 
 

4.7  The traffic and travel ways shall not be altered to create a work zone until all labor, Material and 
 equipment are available for construction of that area. 
 

4.8   Traffic conditions, accidents, and other unforeseen emergency conditions may require the Engineer to 
        restrict or remove lane closures or channelizations shown in the plans. Necessary Adjustments shall be 
        made, as directed by the engineer for correction, improvement or Modification of all temporary traffic 
        control devices, including temporary lighting, shall be made within thirty (30) minutes from the time of 
        notification. 
4.9   At areas where pedestrian longitudinal device is to be installed, mount the following sign Panel on the 
        face of the device facing away from the work zone. Provide pedestrian Longitudinal channelizing devices 
        per section 102-660 of the standard plans for pedestrian Detour sidewalk closure.  
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4.10    Provide a cross-slope with a maximum value of 0.02 for all temporary walkways. 
 

             4.11   Remove work zone signs immediately after reopening the sidewalk upon completion of the new 
                       Pedestrian sidewalks unless otherwise noted in the plans. 
 

4.12 Lee Tran will continue to provide bus service for the duration of the project. Maintain vehicular and 
pedestrian access to all bus stops during all phases of construction. Notify Lee Tran one (1) week prior 
to implementing any lane closure, traffic shift, or detour to coordinate Any bus route re-routing or bus 
stop relocation. Notification should be sent to the fixed route Coordinator, 
Peter Borges at 239-533-0232 (pborges@leegov.com) 
 

5 PHASING NOTES: 
 

             PHASE I 
 
             The intent of this phase is to remove median areas and install widening as shown on the roadway plans. 

 
5.1  Maintain traffic in current patterns on existing facilities. 

 
5.2  Install advanced warning & detour signs and erosion control devices. 

 
5.3  Place workzone signs and chanelizing devices utilizing indices 102-600, 102-613 & 102-615. 

 
5.4   Construct proposed elements on Six Mile Cypress Parkway, utilize temporary lane closures during off- 

  peak hours when construction activities encroach within 2' of the edge of travel.  
  Utilize standard Plans index no. 102-600, 102-613 & 102-615. 
 

PHASE II 
 
 The intent of this phase is to complete the milling & resurfacing of existing lanes of Six Mile Cypress  
 Parkway 

 
5.5  Utilize off-peak hours to complete mill & resurfacing including the Friction course. 

 
5.6  Add final striping & signing per the signing and pavement marking Plans. 

 
PHASE III 

 
5.7   Construct the signalization improvements maintain existing signal and pedestrian items during this phase. 

 
6 SIGNING AND MARKING NOTES: 
           

6.1 Any existing single-post and multi-post signs within the project limits shall remain unless otherwise noted. 
Provide 8" pvc sleeve for new traffic sign post in concrete separator. 
 

6.2  Any existing sign to remain that is disturbed during construction or relocated shall be reset according to 
 the FDOT standard plans indexes 700-010 and 700-101 for Height, offset and method of installation. 
 

6.3  Caution shall be exercised while relocating existing signs so as to prevent damage to the signs. If the signs 
 are damaged beyond use, as determined by the Engineer, they shall be replaced by the contractor at  

        his/her expense. 
 
6.4   All permanent pavement markings placed within the lee county right-of-way shall be thermoplastic. 

mailto:pborges@leegov.com
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6.5   Existing pavement markings which conflict with the proposed pavement markings shall be removed by 

                      hydroblasting. 
 

6.6  Any signs mounted over a sidewalk shall have a standard vertical clearance of 8 feet and horizontal 
                     clearance of 2 feet to the pole. 
 

6.7  Refer to the latest edition of lee county dot sign installation specifications located at 
HTTPS:/WWW.LEEGOV.COM/DOT/TRAFFIC/TRAFFICSIGNINSTALLATION 

   
6.8  Temporary striping and markings are incidental to the thermoplastic installation. 

 

7 SIGNALIZATION PLANS 
 

General notes 
            7.1 Lee County Department of Transportation - general notes, Technical special provisions and specifications: 

     Contractor shall adhere to requirements in "Lee County Department of Transportation supplemental 
     Specifications For traffic signal & street lighting", latest edition at the Time of letting. 

                  (https://www.leegov.com/dot/traffic/trafficstandard) 
                   
                  Contact Lee County Department of Transportation (LCDOT) 
                  For any questions regarding equipment or installation requirements. Follow the FDOT governing standards  
                  And Specifications for all items not covered by Lee County Department of Transportation specifications. 
 
             7.2 Maintaining agency: Lee County Department of Transportation 
 
             7.3 For removed signal equipment claimed by the maintaining Agency, contact James Fencil at the Lee 
                    County Department of Transportation - Traffic section at 239-707-4870. 
 
             7.4 At least two (2) business days prior to beginning the Traffic signal installation, contact the Traffic Signal 
                   Inspector/liason: 
                     Lee County Department of Transportation, James Fencil 5650 
                     Enterprise Parkway, Fort Myers, FL 33905 
                           lcdotprojects@leegov.com;  phone: 239-707-4870 
 
             7.5 When construction is complete, provide a set of “as-built” Plans in electronic form (pdf) to: 
                      Lee County Department of Transportation - Traffic section 
                      Ryan Kirsch 
                      5650 Enterprise Parkway 
                      Fort Myers, FL 33905 
                       lcdotprojects@leegov.com ; Phone: 239-533-9500 
 
             7.6 Prior to construction the contractor shall submit “SUBMITALS” to engineer and Lee County  
                   Department of Transportation - traffic section in electronic form (pdf) to lcdotprojects@leegov.com  
                   Pay item notes: 
 

7.6.1.  632-7-1: This pay item shall include furnishing, and installing all necessary traffic signal cable  
                      for the new signal head and loops home run cable. 
 

                          7.6.2.  700-141-390: This pay item shall include furnish and install of Transportation Control 
         Systems TCSLEDBO 36" x 36" no RT symbol blank out sign. 
 

                                                     End of Scope of Work and Specifications Section 

mailto:lcdotprojects@leegov.com
mailto:lcdotprojects@leegov.com
mailto:lcdotprojects@leegov.com
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SUPPLEMENTAL INFORMATION 

                   

1. See Attachment I.   
 
Six Mile Cypress at Daniels Pkwy Auxiliary Lane through The Intersection. 
 

2. See Attachment II.     Includes: 
 

A. CONTRACT PLANS 
B. SIGNING & PAVEMENT MARKING PLANS 
C. SIGNALIZATION PLANS 

 
 
 

End of Supplemental Information Section 
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LEE COUNTY DOCUMENT MANAGEMENT FORM 

 

For 
 

B240529AVR- SIX-MILE CYPRESS at DANIELS PARKWAY-ROAD CONVERSION 
-PROJECT ID# 25010 

These forms are required as indicated below and all required forms should be submitted with the Bidder’s/Proposer’s 
submission package.  If it is determined that forms in this selection are not applicable to your company or solicitation 
they should be marked “N/A or Not Applicable” across the form in large letters and returned with your submission 
package.  
 

FORM # TITLE / DESCRIPTION 
REQUIRED STATUS 

(Required, Not Required, 
If Applicable) 

VENDOR 
CHECK-OFF 

 
1 Solicitation Response Form Required  

1a Bid/Proposal Form Required  

N/A Business Relationship Disclosure Requirement If Applicable  

2 Affidavit Certification Immigration Laws Required  

3 Reference Survey  
*(Requested after opening of lowest Bidder only) Required  

4 Negligence or Breach of Contract Disclosure Form Required  

5 Sub-Contractor List Required  

6 Public Entity Crime Form Required  

7 Trench Safety Required  

8 Bid Bond Required  

9 Affidavit of Compliance with Section 287.138 and 787.06 Florida 
Statutes Required  

* Proposal Label Required  

    
 

It is the Bidder’s/Proposer’s responsibility to review the submittal request in its entirety and ensure that all submittal 
requirements are included within their submission package.  Failure to submit required forms may deem your company 
as non-responsive. 
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FORMS DESCRIPTION & INSTRUCTIONS 
INVITATION TO BID  

This table provides a brief list, description, and instructions regarding the standard requested forms that should be 
submitted with all bids or proposals.  This is not intended to be an all-inclusive list of forms required for your 
submission, but rather a guide to assist in completion of the County’s standard forms.  Bidders/Proposers should 
utilize the Lee County Document Management Form for a complete list of all forms required for project submission.   

 Form # Title/Description 

 1 Solicitation Response Form 
All signatures must be by a corporate authorized representative, witnessed, and corporate and/or 
notary seal (as applicable.)  The corporate or mailing address must match the company information 
as it is listed with the Florida Department of State Division of Corporations.  Attach a copy of the 
webpage(s) from http://www.sunbiz.org as certification of this required information. Sample 
attached for your reference.   
Verify that all Addenda and tax identification number have been provided. 
 

 1a Bid/Proposal Form   
This form is used to provide itemization of project cost.  A more detailed “schedule of values” may be 
requested by the County. 
 

 N/A Business Relationship Disclosure Requirement  
Sections 112.313(3) and 112.313(7), F.S., prohibit certain business relationships on the part of public 
officers and employees, their spouses, and their children.  If this disclosure is applicable, the Bidder 
must request the form entitled “INTEREST IN COMPETITIVE BID FOR PUBLIC BUSINESS” (Required by 
§ 112.313(12)(b), F.S.) to be completed and returned with the Solicitation Response.  It is the Bidder’s 
responsibility to request the form and disclose this relationship; failure to do so may result in being 
declared non-responsive. 
NOTICE:  UNDER THE PROVISIONS OF § 112.317, F.S., A FAILURE TO MAKE ANY REQUIRED DISCLOSURE 
CONSTITUTES GROUNDS FOR, AND MAY BE PUNISHED BY, ONE OR MORE OF THE FOLLOWING: 
IMPEACHMENT, REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION 
IN SALARY, REPRIMAND, OR A CIVIL PENALTY NOT TO EXCEED $10,000.00. 
 

 2 Affidavit Certification Immigration Laws 
Submission of this form constitutes acknowledgement that the Bidder is in compliance in regard to 
all applicable immigration laws. 
 

 3 Reference Survey 
Provide this form to reference respondents. For Bids, this form will be requested from the apparent 
low Bidder prior to the award.  (Not required to submit with bid) 

1. Section 1:  Bidder/Proposer to complete with reference respondent’s information prior to 
providing to them for their response. (This is not the Bidder/Proposer’s information.) 

2. Section 2: Enter the name of the Bidder/Proposer; provide the project information in which 
the reference respondent is to provide a response.   

3. The reference respondent should complete “Section 3.”  
4. Section 4:  The reference respondent to print and sign name  
5. Three (3) Reference responses are to be provided upon request. 
6. Failure to obtain reference surveys may make your company non-responsive. 

 

http://www.sunbiz.org/
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 4 Negligence or Breach of Contract Disclosure Form  
The form may be used to disclose negligence or breach of contract litigation that your company may 
have been a part of over the past ten (10) years. You may need to duplicate this form to list all history.  
If the Bidder has more than ten (10) lawsuits, you may narrow them to litigation of the company or 
subsidiary submitting the Solicitation Response.  Include, at a minimum, litigation for similar projects 
completed in the State of Florida.  Final outcome should include in whose favor the litigation was 
settled and whether a monetary amount was awarded.  The settlement amount may remain 
anonymous.  
If you have no litigation, enter “None” in the first “type of incident” block of the form. Please do not 
write N/A on this form. 
 

 5 Sub-Contractor/Consultant List  
To be completed and returned when sub-contractor/consultants are to be utilized and are known at 
the time of the submission. 
 

 6 Public Entity Crime Form 
Any person or affiliate, as defined by statute, who has been placed on the convicted vendor list 
following a conviction for a public entity crime, may not submit a Bid on a Contract to provide any 
goods or services to the County; may not submit a Bid on a contract with the County for the 
construction or repair of a public building or a public work; may not submit Bids or leases of real 
property to the County; may not be Awarded or perform Work as a contractor, supplier, 
subcontractor, or consultant under a contract with the County, and may not transact business with 
the County in excess of $25,000.00 for a period of thirty-six (36) months from the date of being placed 
on the convicted vendor list. 
 

 7 Trench Safety   
Typically required in construction projects where trench excavations are in excess of 5 feet deep per 
Florida Trench Safety Act (90-96, Laws of Florida)   
 

 8 Bid Bond  
Guarantee to County that Bidder/Proposer will take on job if selected.   
 

 9 

 

 

 

Affidavit of Compliance with Section 287.138 and 787.06 Florida Statutes 
Vendor pursuant to Florida Statute certifies that Vendor is not owned by a government of a foreign 
country of concern, a government of a foreign country of concern does not have a controlling interest 
in Vendor, and Vendor is not organized under the law of nor has its principal place of business in a 
foreign country of concern, as defined by statute. 
 

 * Bid/Proposal Label  
Self-explanatory.  Please affix to the outside of the sealed submission documents. 
 

 * Include any licenses or certifications requested  
Local Business Tax Account (as applicable) issued by City and/or County entity.  This is necessary for 
all Florida vendors.  
 

   It is the Bidder’s responsibility to ensure the Solicitation Response is mailed or delivered in time to be received no later than the 
specified opening date and time.  (If Solicitation is not received prior to the deadline, it cannot be considered or accepted) 
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Form 1 – Solicitation Response Form   
LEE COUNTY PROCUREMENT MANAGEMENT 

SOLICITATION RESPONSE FORM 
 

 

 

Date Submitted:   Bid Due Date: 10/28/2024  

SOLICITATION IDENTIFICATION:    B240529AVR  

SOLICITATION NAME:    Six-Mile Cypress at Daniels Pkwy-Road Conversion-Project ID# 25010  

COMPANY NAME:   

NAME & TITLE: (TYPED OR PRINTED)   

BUSINESS ADDRESS: (PHYSICAL)  
 

CORPORATE OR MAILING ADDRESS: 
� SAME AS PHYSICAL  

 

ADDRESS MUST MATCH SUNBIZ.ORG   
  E-MAIL ADDRESS:   

PHONE NUMBER:   FAX 
 

  
NOTE REQUIREMENT:  IT IS THE SOLE RESPONSIBILITY OF THE BIDDER/PROPOSER TO CHECK THE 
LEE COUNTY PROCUREMENT MANAGEMENT WEB SITE FOR ANY ADDENDA ISSUED FOR THIS 
PROJECT.  THE COUNTY WILL POST ADDENDA TO THIS WEB PAGE BUT WILL NOT NOTIFY. 
By responding to this sealed Solicitation, the Bidder/Proposer makes all representations required by the instructions and 
further warrants and represents that:  Bidder/Proposer has examined copies of all the Solicitation Documents and of the 
following Addenda: 

 

No.     Dated:                             No.   Dated:                              No.   Dated:                            
No.     Dated:                             No.   Dated:                              No.   Dated:                            

Taxpayer Identification Number:    

(1)  Employer Identification Number -or- (2) Social Security Number: 
** Lee County collects your social security number for tax reporting purposes only 

 

Please submit a copy of your registration from the website www.sunbiz.org establishing your firm as authorized 
(including authorized representatives) to conduct business in the State of Florida, as provided by the Florida Department 
of State, Division of Corporations.  (a sample is attached for your reference) 

 

1 Collusion Statement:  Lee County, Florida. The undersigned, as Bidder/Proposer, hereby declares that no person or 
other persons, other than the undersigned, are interested in this Solicitation as principal, and that this Solicitation is 
submitted without collusion with others; and that they have carefully read and examined the Specifications or Scope 
of Work, and with full knowledge of all conditions under which the services herein is contemplated must be 
furnished, hereby Bid and agree to furnish this service according to the requirements set out in the Solicitation 
Documents, Specifications or Scope of Work for said service for the prices as listed on the County provided price 
sheet or (CCNA) agree to negotiate prices in good faith if a contract is Awarded. 

 

 2 Scrutinized Companies Certification: 
Section 287.135, F.S, entitled “Prohibition against contracting with scrutinized companies” prohibits agencies from 
contracting with companies, for goods or services over $1,000,000, that are on the Scrutinized Companies with 
Activities in Sudan List, the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, 
Scrutinized Companies that Boycott Israel List, have been engaged in a boycott of Israel, or been engaged in business 
operations in Cuba or Syria.  The County reserves the right to review, on a case-by-case basis, and waive this 
stipulation if it is deemed advantageous to the County. 
As the person authorized to sign on behalf of Respondent, I hereby certify that the company identified above is in 
compliance with Section 287.135, F.S.  I understand that submission of a false certification may subject company to 
contract termination, civil penalties, attorney’s fees, and/or costs. 

 

http://www.sunbiz.org/
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Form 1 – Solicitation Form, Page 2 
3 Business Relationship Disclosure Requirement:  Sections 112.313(3) and 112.313(7), F.S., prohibit certain business 

relationships on the part of public officers and employees, their spouses, and their children.  See Part III, Chapter 112, 
F.S., and/or the brochure entitled "A Guide to the Sunshine Amendment and Code of Ethics for Public Officers, 
Candidates and Employees" for more details on these prohibitions.  However, Section 112.313(12), F.S., provides 
certain limited exemptions to the above-referenced prohibitions, including one where the business is awarded under a 
system of sealed, competitive bidding; the public official has exerted no influence on bid negotiations or specifications; 
and where disclosure is made, prior to or at the time of the submission of the bid, of the official's or his/her spouse's or 
child's interest and the nature of the intended business.  The Commission on Ethics has promulgated this form for such 
disclosure, if and when applicable to a public officer or employee.   
If this disclosure is applicable, the Bidder must request form “INTEREST IN COMPETITIVE BID FOR PUBLIC 
BUSINESS” (Required by 112.313(12)(b), F.S.) to be completed and returned with Solicitation Response.  It is the 
Bidder/proposer’s responsibility to disclose this relationship, failure to do so could result in being declared non-
responsive. 

  Business Relationship Applicable (request form)  Business Relationship NOT Applicable 

4 
Disadvantaged, Minority, Women, Veterans Business Enterprise (DBE, MBE, WBE, VBE) 
Proposer? If yes, please attach a current certificate.  Yes  No 

 
ALL SUBMISSIONS MUST BE EXECUTED BY AN AUTHORIZED AUTHORITY OF THE 
BIDDER/PROPOSER, WITNESSED AND  SEALED (AS APPLICABLE) 

     
     
 

Company Name (Name printed or typed)   

 
   

 Authorized Representative Name (printed or typed)  (Affix Corporate Seal, as applicable) 
  

 
   

  
 Authorized Representative’s Title (printed or typed)  Witnessed/Attested by: (Witness/Secretary name and title printed or typed) 

 
   

  
 Authorized Representative’s Signature  Witness/Secretary Signature 

  

 
Any blank spaces on the form(s), qualifying notes or exceptions, counter offers, lack of required submittals, or 
signatures, on County’s form may result in the submission being declared non-responsive by the County. 
 
Bidders may not adjust or modify County-authored data as provided within the Bid Schedule.  Bids received with 
modified data may deem the Bidder as non-responsive and ineligible for award. 
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Form 1a – Bid/Proposal Form (not applicable for CCNA solicitations)  

 
Lee County Procurement Management  

BID/PROPOSAL FORM 

 
Company Name:  

Solicitation # B240529AVR Solicitation Name 
Six Mile Cypress at Daniels Pkwy-Road Conversion-
Project ID# 25010 

 
This page serves as a header/placeholder only.  Please refer to the Excel document provided with the solicitation 
for the complete Bid Schedule.  The Excel document contains formulas for convenience; however, it is the 
Contractor’s responsibility to verify all pricing and calculations are CORRECT.  Lee County is not responsible 
for errors in formulas or calculations contained within Excel document(s).   
 
REMINDER:  In the event there is a discrepancy between the total quoted amount, or the extended amounts and 
the unit prices quoted, the unit prices will prevail, and the corrected sum will be considered the quoted price. 
 
The County will only accept bids submitted on bid forms provided by the County.  Bids submitted on other forms, 
other than those provided by the County, will deem Bidder as non-responsive and ineligible for award. 
 
Bidders may not adjust or modify County-authored data as provided within the Bid Schedule.  Bids received 
with modified data may deem the Bidder as non-responsive and ineligible for award. 
 
PLEASE ENSURE you have provided a printed copy of the Bid Schedule with your hard 
copy submission packages and provided the excel version with your digital submission 
package. 
 
PRICING 
Pricing shall be inclusive of all labor, equipment, supplies, overhead, profit, materials, and any other incidental 
costs required to perform and complete all work as specified herein. 
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Form 2 – Affidavit Certification of Immigration Laws 
 

AFFIDAVIT CERTIFICATION IMMIGRATION LAWS 
 

 
SOLICITATION NO.: B240529AVR SOLICITATION NAME:   Six-Mile Cypress at Daniels Pkwy-Road 
Conversion- Project ID# 25010 
 
LEE COUNTY WILL NOT INTENTIONALLY AWARD COUNTY CONTRACTS TO ANY CONTRACTOR WHO KNOWINGLY 
EMPLOYS UNAUTHORIZED ALIEN WORKERS, CONSTITUTING A VIOLATION OF THE EMPLOYMENT PROVISIONS CONTAINED 
IN 8 U.S.C. SECTION 1324 a(e) {SECTION 274A(e) OF THE IMMIGRATION AND NATIONALITY ACT (“INA”). 
 
LEE COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF UNAUTHORIZED ALIENS A VIOLATION OF 
SECTION 274A(e) OF THE INA.  SUCH VIOLATION BY THE RECIPIENT OF THE EMPLOYMENT PROVISIONS CONTAINED IN 
SECTION 274A(e) OF THE INA SHALL BE GROUNDS FOR UNILATERAL CANCELLATION OF THE CONTRACT BY LEE 
COUNTY.  PROPOSER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE IMMIGRATION LAWS 
(SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT AMENDMENTS). 
 
BY REGISTERING AS A VENDOR, SUBMITTING A RESPONSE TO A SOLICITATION, OR ENTERING INTO A CONTRACT, IF YOU 
ARE OBLIGATED TO COMPLY WITH THE PROVISIONS OF SECTION 448.095, FLA. STAT., "EMPLOYMENT ELIGIBILITY." 
FURTHER, BY YOUR REGISTRATION AS A VENDOR, RESPONSE TO A SOLICITATION, ENTERING INTO A CONTRACT, YOU 
AFFIRM AND REPRESENT THAT YOU ARE REGISTERED WITH THE E-VERIFY SYSTEM AND ARE USING SAME, AND WILL 
CONTINUE TO USE SAME AS REQUIRED BY SECTION 448.095, F.S. COMPLIANCE WITH SECTION 448.095 INCLUDES, BUT IS NOT 
LIMITED TO, UTILIZATION OF THE E-VERIFY SYSTEM TO VERIFY THE WORK AUTHORIZATION STATUS OF ALL NEWLY 
HIRED EMPLOYEES, AND REQUIRING ALL SUBCONTRACTORS TO PROVIDE AN AFFIDAVIT ATTESTING THAT THE 
SUBCONTRACTOR DOES NOT EMPLOY, CONTRACT WITH, OR SUBCONTRACT WITH, AN UNAUTHORIZED ALIEN. FAILURE 
TO COMPLY WILL LEAD TO TERMINATION AS A VENDOR, DISQUALIFYING YOU FOR AWARD OF A SOLICITATION, DENIAL 
OF ENTERING INTO A CONTRACT AND/OR, CANCELLATION OF AN ACTIVE CONTRACT, OR IF YOUR SUBCONTRACTOR 
KNOWINGLY VIOLATES THE STATUTE, THE SUBCONTRACT MUST BE TERMINATED IMMEDIATELY. ANY CHALLENGE TO 
TERMINATION UNDER THIS PROVISION MUST BE FILED WITH THE DEPARTMENT OF PROCUREMENT MANAGEMENT NO 
LATER THAN 20 CALENDAR DAYS AFTER THE DATE OF TERMINATION. IF TERMINATED FOR A VIOLATION OF THE STATUTE 
BY THE VENDOR, THE VENDOR MAY NOT BE ALLOWED TO DO BUSINESS WITH THE COUNTY OR BE AWARDED A 
SOLICITATION OR CONTRACT FOR A PERIOD OF 1 YEAR AFTER THE DATE OF TERMINATION. ALL COSTS INCURRED TO 
INITIATE AND SUSTAIN THE AFOREMENTIONED PROGRAMS SHALL BE THE RESPONSIBILITY OF THE VENDOR.  
 

Company Name: _____________________________  
 

              
  Signature  Title    Date 
   
STATE OF ___________________ 
COUNTY OF _________________ 
 
The foregoing instrument was signed and acknowledged before me, by means of ☐ physical presence or ☐ online notarization, this  
 day of       20 , by      who has produced 

    (Print or Type Name)     
    as identification.  
(Type of Identification)                                   
 
_____________________________________ 
Notary Public Signature 
 
_____________________________________ 
Printed Name of Notary Public 
 
_____________________________________ 
Notary Commission Number/Expiration       
                  
The signee of this Affidavit guarantee, as evidenced by the sworn affidavit required herein, the truth and accuracy of this affidavit to interrogatories 
hereinafter made.  LEE COUNTY RESERVES THE RIGHT TO REQUEST SUPPORTING DOCUMENTATION, AS EVIDENCE OF 
SERVICES PROVIDED, AT ANY TIME.   
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Form 3 - Reference Survey      Lee County Procurement Management 
          Reference Survey 

**REQUIRED OF THE LOWEST APPARENT BIDDER ONLY** 
Reference surveys submitted can be a maximum of twelve (12) months old. If using a previous reference, Proposers 
must clearly identify the project name and number the reference is being submitted for. 
 
Project Name & Number: _________________________________________________________________________  
 

Section 1 Reference Respondent Information Please return completed form to: 
FROM:  Bidder/Proposer:  
COMPANY:  Due Date:   
PHONE #:  Total # Pages: 1 
FAX #:  Phone #:  Fax #:  
EMAIL:  Bidder/Proposer E-Mail:  

Section 2 Enter Bidder/Proposer Information , as applicable Similar Performed Project  (Bidder/Proposer to enter details of a project performed for above reference respondent) 

Bidder/Proposer Name:  
Reference Project Name: Project Address: Project Cost:  

    
Summarize Scope:
  

  
 

 

 You as an individual or your company has been given as a reference on the project identified above.  Please 
provide your responses in Section 3 below. 
Section 3   Indicate: “Yes” or “No” 

1.  Did this company have the proper resources and personnel by which to get the job done?  

2. Were any problems encountered with the company’s work performance?  

3.  Were any change orders or contract amendments issued, other than owner initiated?  
4. Was the job completed on time? 
 

 
5. Was the job completed within budget? 
 

 
6.  On a scale of one to ten, ten being best, how would you rate the overall work 

performance, considering professionalism; final product; personnel; resources.  
Rate from 1 to 10.  (10 being highest) 

 

7.   If the opportunity were to present itself, would you rehire this company?  
8.   Please provide any additional comments pertinent to this company and the work performed for you: 

Section 4  Please submit non-Lee County employees as references  
  
Reference Name (Print Name) 
  

Reference Signature  
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Form 4 – Negligence, Breach and/or Non-Compliance Disclosure Form  
 ALLEGED NEGLIGENCE/BREACH OF CONTRACT/NON-COMPLIANCE WITH GOVERNMENTAL 

REGULATION FORM  
 

“Please fill in the form below.  Provide details for each incident of alleged negligence, breach of contract or non-compliance with governmental regulation that has occurred over 
the past 10 years. Examples of non-compliance with governmental regulation include but are not limited to zoning violations, code enforcement violations, civil or criminal 
citations, denial, or revocation of permits. Provide details for all entities currently or previously owned in whole or in party by the proposer in the last 10 years. Please complete 
in chronological order with the most recent incident starting on page 1. Please do not modify this form (expansion of spacing allowed) or submit your own variation.” 

Company Name:  
 

Type of Incident  
Alleged Negligence,  
Breach of Contract,  
or Non-Compliance  

Incident Date 
And  
Date Filed 

Plaintiff 
(Company, person, entity-  
acted against your  
company or state if your  
company initiated the action) 

Case  
Number 

Court 
(Name of 
State and 
County) 

Project 
(Address and Name) 

Allegation  
(Stated reason your company 
was accused of negligence, 
breach of contract or non-
compliance of governmental 
regulation or the allegations 
your company made) 

Final Outcome 
(Who prevailed and how) 
 

        

        

        

        
Make as many copies of this sheet as necessary to provide a 10-year history of the requested information.    If there is no action pending or action taken in the last 10 years, 
complete the company name and write “NONE” in the first “Type of Incident” box of this page and return with your proposal package.  This form should also include the 
primary partners listed in your proposal.  Do not include litigation with your company as the plaintiff.   Final outcome should include who prevailed and what method of settlement 
was made. If a monetary settlement was made the amount may remain anonymous. 
Proposals may be declared “non-responsive” due to omissions of “Negligence or Breach of Contract” on this disclosure form.  Additionally, proposals may be declared “not 
responsible” due to past or pending lawsuits that are relevant to the subject procurement such that they call into question the ability of the proposer to assure good faith performance.  
This determination may be made by the Procurement Management Director, after consulting with the County Attorney. 
 
Page Number:  Of  Total pages    
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Form 5 - Sub-contractor/consultant List 
  

  
 

SUB-CONTRACTOR/CONSULTANT LIST 

  

Sub-Contractor/Consultant 
Company Name 

 
 
Area Of Work 

Point Of Contact 

Or 

Project Supervisor 

Contact Info 

Phone or Email 

 
Qualified 

DBE, MBE, WBE, 
VBE 

or Similar 

 
Amount or 

Percentage of Total 

      

      

      

      

      

      

      

      

      

      

      

      

Please include sub-contractor/consultant name, area of work (i.e., mechanical, electrical, etc.) and a valid phone number and/or email. Also 
include the dollar value or percentage that the sub-contractor/consultant will be performing.  If sub-contractor/consultant qualifies as a current 
certificate Florida Certified Business Enterprise such as MBE, WBE, DBE, VBE or similar please indicate such above and provide proof of 
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Form 6 - Public Entity Crime Form                                                                                                                        Page 1 of 2 
Public Entity Crime 

Form 
This form must be signed and sworn to in the presence of a notary public or other officer authorized to administer oaths. 
 
1. This sworn statement is submitted to_________________________________________________ 
      (Print name of the public entity) 
 
 by_____________________________________________________________________________ 
    (Print individual’s name and title) 
 
 for____________________________________________________________________________ 
    (Print name of entity submitting sworn statement)  
 
 whose business address is__________________________________________________________ 
     
 (If applicable) its Federal Employer Identification Number (FEIN) is _______________________ 
 
 (If the entity has no FEIN, include the Social Security Number of the individual signing this sworn  
 statement: On the attached sheet.) Required as per IRS Form W-9. 
 
2. I understand that a “public entity crime” as defined in Section 287.133(1) (g), Florida Statutes, means a violation of any 

state or federal law by a person with respect to and directly related to the transaction of business with any public entity or 
with an agency or political subdivision of any other state or with the United States, including but not limited to, a bid or 
contract for goods or services to be provided to any public entity or agency or political subdivision or any other state or of 
the Unites States, and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material 
misrepresentation. 

 
3. I understand that “convicted” or “conviction” as defined in Section 287.133(1) (b), Florida Statutes, means a finding of 

guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal or state trial court of 
record relating to charges brought by indictment or information after July 1, 1989, as a result of a jury verdict, nonjury trial, 
or entry of a plea of guilty or nolo contendere. 

 
4. I understand that “affiliate” as defined in Section 287.133(1)(a), Florida Statutes, means: 
  1. A predecessor or successor of a person convicted of a public entity crime: 
   or: 

2. An entity under the control of any natural person who is active in the management of the entity and who 
has been convicted of a public entity crime.  The term “affiliate” includes those offices, directors, 
executives, partners, shareholders, employees, members, and agents who are active in the management 
of the affiliate.  The ownership by one person of shares constituting a controlling interest in another 
person, or a pooling of equipment or income among persons when not fair market value under an arm’s 
length Agreement/Contract, shall be a facie case that one person controls another person.  A person who 
knowingly enters into a joint venture with a person who has been convicted of a public entity crime in 
Florida during the preceding thirty-six (36) months shall be considered an affiliate. 

 
5. I understand that a “person” as defined in Section 287.133(1) (c), Florida Statutes, means any natural person or entity 

organized under the laws of any state or of the United States with the legal power to enter a binding contract and which 
bids or applies to bid on contracts for the provision of goods or services let by a public entity, or which otherwise transacts 
or applies to transact business with a public entity.  The term “person” includes those officers, directors, executives, partners, 
shareholders, employees, members, and agents who are active in management of the entity. 

 
6. Based on information and belief, the statement which I have marked below is true in relation to the entity submitting those 

sworn statement. (Please indicate which statement applies) 
 

 ______ Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners, shareholders, 
employees, members, and agents who are active in management of an entity nor affiliate of the entity have been charged 
with and convicted of a public entity crime subsequent to July 1, 1989. 
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Form 6 - Public Entity Crime Form, Page 2                                                                                                         Page 2 of 2 
 

______ The entity submitting this sworn statement, or one or more of the officers, directors, executives, partners, 
shareholders, employees, member, or agents who are active in management of the entity, or an affiliate of the entity have 
been charged with and convicted of a public entity crime subsequent to July 1, 1989. 

 
 ______ The entity submitting this sworn statement, or one or more of its officers, directors, executives, partners, 

shareholders, employees, member, or agents who are active in management of the entity, or an affiliate of the entity has 
been charged with and convicted of a public entity crime subsequent to July 1, 1989.  However, there has been subsequent 
proceeding before a Hearing Officer of the State of Florida, Division of Administrative Hearing and the Final Order entered 
by the Hearing Officer determined that it was not in the public interest to place the entity submitting this sworn statement 
on the convicted vendor list. (Attach a copy of the final order) 

 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC 
ENTITY IDENTIFIED IN PARAGRAPH ONE ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND THAT THIS FORM IS 
VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED.  I ALSO UNDERSTAND THAT I 
AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE 
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES, FOR CATEGORY TWO OR ANY 
CHANGE IN THE INFORMATION CONTAINED IN THIS FORM. 
       ____________________________________ 
        (Signature) 
        
       ____________________________________ 
        (Date) 
STATE OF ___________________ 
 
COUNTY OF _________________ 
 
Sworn to (or affirmed) and subscribed before me, by means of ☐ physical presence or ☐ online notarization, this 
____day of                             20      , by                                                                         who has produced 
                                                                                        (Print or Type Name)   
                                                 
                                                         as identification.  
(Type of Identification)                                   
 
_____________________________________ 
Notary Public Signature 
 
_____________________________________ 
Printed Name of Notary Public 
 
_____________________________________ 
Notary Commission Number/Expiration                        
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Form 7 - Trench Safety  
 

TRENCH SAFETY 
 
Contractor/vendor acknowledges that included in the appropriate Solicitation items of the Solicitation and in the total 
Solicitation price are costs for complying with the Florida Trench Safety Act (90-96, Laws of Florida) effective October 1, 
1990.  The contractor/vendor further identifies the costs of such compliance to be summarized below: 
 
 Trench Safety Units of Unit Unit Extended 
 Measure Measure (Quantity) Cost Cost 
 (Description) (LF, SF)   
 .........................................................................................................................................................................................  
 
 
A.   ___________________________ _____________ ___________             _______      ________ 
 
B.   ___________________________ _____________ ___________             _______      ________ 
 
C.   ___________________________ _____________ ___________             _______      ________ 
 
D.   ___________________________ _____________ ___________             _______      ________ 
 
                                               TOTAL $___________________________ 
 
 
If applicable, the contractor/vendor certifies that all trench excavation done within its control in excess of five feet (5') in 
depth shall be in accordance with the Florida Department of Transportation's Special Provisions Article 125-1 and Sub-
article 125-4.1 (TRENCH EXCAVATION SAFETY SYSTEM AND SHORING, SPECIAL-TRENCH EXCAVATION). 
 
Failure to complete the above may result in the Solicitation being declared non-responsive. 
 
                                  _________________________________ 
                                            (Signature) 
                                  _________________________________ 
                                           (Company Name) 
 
STATE OF ____________________ 
COUNTY OF __________________ 

 
The foregoing instrument was signed and acknowledged before me, by means of ☐ physical presence or ☐ 
online notarization, this   day of       20 , by      who has 
produced 

      (Print or Type Name)     
     as identification.  

(Type of Identification)                                   
 
       ____________________________________ 
        (NOTARY PUBLIC) 
 

My Commission Expires: _____________________________ 
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Form 8 - Bid Bond 
BID BOND 

 
Complete EITHER Lee County Paper Bid Bond OR provide cashier’s check 
 
KNOW ALL MEN BY THESE PRESENTS, that we                                                            
 
                                                                  as Principal, and                                               
  (BIDDER'S Name) 
                                                                  a corporation licensed to do  
  (Surety's Name) 
business under the laws of the State of Florida as a Surety, are held and firmly bound unto LEE COUNTY 
BOARD OF COUNTY COMMISSIONERS, LEE COUNTY, FLORIDA, a political subdivision of the State of 
Florida, 
in the SUM OF                                                                                                                           
for the payment whereof, well and truly to be made, we bind ourselves, our heirs, successors, personal 
representatives, and assigns, jointly and severally, firmly, by these presents. 
 
SIGNED AND SEALED this              day of                             ,             _ 
 
WHEREAS, said Principal is herewith submitting a Bid/Proposal for the project know as: 

 
B240529AVR- Six Mile Cypress at Daniels Pkwy-Road Conversion-Project 
ID#25010________________________________________________________________________________ 
 
NOW, THEREFORE, the condition of the above obligation is such that if said Principal shall be Awarded the 
Contract upon said Bid/Proposal within the specified time and shall enter into a written Contract, satisfactory in 
form, provide an acceptable Public Performance and Payment Bond from a Surety acceptable to the County and 
provide other insurance as may be required to the County within seven (7) calendar days after the written Notice 
of Intent to Award date, or within such extended period as the County may grant, then this obligation shall be 
null and void; otherwise said Principal and Surety shall pay to said County in money the difference between the 
amount of the Bid of said Principal and the amount for which said County may legally contract with another 
party to perform said Work, if the latter amount be in excess of the former, together with any expenses and 
reasonable attorney's fees incurred by said County if suit be brought hereon, but in no event shall said Surety's 
liability exceed the penal sum hereof plus such expenses and attorney's fees.  For purposes of unsuccessful bid 
protests filed by the Principal herein, this obligation shall bind the Surety to pay costs and damages associated 
with the bid protest or delays to the project upon a finding from the Board of County Commissioners for Lee 
County that the bid protest was frivolous and/or lacked merit.  The liability of the Surety shall not exceed the 
penal sum of the bid bond. 
 
Witness as to Principal:                                          (SEAL)   

(Principal) 
                                                 __________________________ 
(By)    Printed Name 
 
Witness as to Surety:                                           (SEAL)   

(Surety's Name) 
 
                                                 ___________________________ 

(By-As Attorney-in-Fact, Surety) 
 
 
Affix Corporate Seals and attach proper Power of Attorney for Surety. 
 
 

 
  



VER 06-12-24 

39 B240529AVR- Six Mile Cypress at Daniels Pkwy- Road Conversion -Project ID# 25010 

 

 

 
Form 9 Affidavit of Compliance with Section 287.138 and 787.06, Florida Statutes                      Page 1 of 2 

 
 

AFFIDAVIT OF COMPLIANCE WITH SECTION 287.138 and 787.06, FLORIDA 
STATUTES 

 
Before me, the undersigned authority, personally appeared (Name of affiant) 

  , who, after being first duly sworn, deposes and says 

of his or her personal knowledge the following: 

1. Affiant   is  the  (Title)  of (Business Name) 

     which does 

business in the State of Florida, hereinafter called the “Vendor.” 

2. Vendor, pursuant to Section 287.138, Florida Statutes, certifies that (1) Vendor is not owned by a 

government of a foreign country of concern; (2) a government of a foreign country of concern does not 

have a “controlling interest” in Vendor, as defined by Section 287.138(1)(a), Florida Statutes; and (3) 

Vendor is not organized under the law of nor has its principal place of business in a foreign country 

of concern. For the purposes of this affidavit, foreign country of concern means the People’s Republic 

of China, the Russian Federation, the Islamic Republic of Iran, the Democratic People’s Republic of 

Korea, the Republic of Cuba, the Venezuelan regime of Nicolás Maduro, or the Syrian Arab Republic, 

including any agency of or any other entity of significant control of such foreign country of concern, 

as defined in Section 287.138(1)(c), Florida Statutes, as amended from time to time. 

3. Vendor, pursuant to Section 787.06, Florida Statutes, certifies that Vendor does not use coercion for 

labor or services as defined in Section 787.06, Florida Statutes, as amended from time to time. 

4. This Affidavit is executed by the Vendor in accordance with Section 287.138, Florida Statutes, for the 

purposes of preventing the County from entering contracts with foreign entities of concern which 

would provide Vendor access to an individual’s personal identifying information. 

5. This Affidavit is executed by the Vendor in accordance with Section 787.06, Florida Statutes. 
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Form 9 – Affidavit of Compliance with Section 287.138 and 787.06, Florida Statutes, Page 2     Page 2 of 2 

 

 
 
 

____________________________________ 
        (Signature) 
       ___________________________________ 
        (Date) 
 
STATE OF ___________________ 
 
COUNTY OF _________________ 
 
 
    
Sworn to (or affirmed) and subscribed before me, by means of ☐ physical presence or ☐ online notarization, 
this ____day of                             20       , by                                                                         who has produced 
                                                                                            (Print or Type Name)   
 
 
                                              
                                                        as identification.  
                  (Type of Identification)                                   
 
_____________________________________ 
Notary Public Signature 
 
_____________________________________ 
Printed Name of Notary Public 
 
_____________________________________ 
Notary Commission Number/Expiration 
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Sealed Bid Label 

Cut along the outer border and affix this label to 
your sealed solicitation envelope to identify it as 

a “Sealed Bid”. 
 

 
SEALED BID DOCUMENTS • DO NOT OPEN 

   BID NO.:
  B240529AVR 

 
   BID TITLE: 

Six Mile Cypress at Daniels Pkwy-Road Conversion-
Project ID# 25010 

   DATE DUE: Monday, October 28, 2024 
   TIME DUE: Prior to: 2:30 PM  

  SUBMITTED BY:  

 (Name of Company) 
   

  e-mail address                                                                                                                   Telephone 

DELIVER TO: Lee County Procurement Management 
2115 Second Street, 1st Floor 
Fort Myers FL  33901 

 

 

*Notice:  The Date Due/Bid Due Date/Opening Date as stated on this label and other forms contained herein may have been 
updated via issuance of Addenda against this project.  It is the sole responsibility of the Contractor to monitor the County project 
webpage for any updates to the Date Due/Bid Due Date/Opening Date via Addenda.  This label nor other original forms may 
not be updated.  Contractor may strike through and update Date Due/Bid Due Date/Opening Date at their discretion to match 
any updates to this date that have been published via Addenda. 

Submission received after the time and date of the Date Due/Bid Due Date/Opening Date will not be acceptable at the sole 
discretion of the County. 

PLEASE PRINT CLEARLY 
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DRAFT CONSTRUCTION AGREEMENT 
 

 
 



[Solicitation Number]  E1 Contract #________ 
[Project / Contract Name]   
[Vendor/Contractor Name] 
 

Page 1 

CONSTRUCTION AGREEMENT  
 

 LEE COUNTY, a political subdivision of the State of Florida, by and through its 
Board of County Commissioners, situated at 2115 Second St., Fort Myers, FL 33901 (the 
"County"), hereby contracts with [Contractor’s name exactly as it appears on Sunbiz] (the 
"Contractor") of [Contractor’s primary business address] a [Contractor’s state] contractor 
licensed to perform all Work in the State of Florida in connection with the County's 
Solicitation No. [Solicitation Number and Project Name] (the "Project"), as said Work is 
set forth in the Plans and Specifications prepared by [Engineer of Record’s name], the 
“Engineer of Record,” and other Contract Documents hereafter specified (the "Work"). 
 
 The County and the Contractor, for the consideration herein set forth, agree as 
follows: 
 
Section 1. Contract Documents. 
 
 A. The Contract Documents consist of this Agreement, the Exhibits described 
in Section 6 hereof, the legal advertisement, the instructions to bidders, the Proposal and 
Proposal Forms, the solicitation documents and any duly executed and issued addenda, 
the Contractor’s proposal, Change Orders, Field Directive Change Orders, and 
amendments relating thereto.  All of the foregoing Contract Documents are incorporated 
by reference and made a part of this Agreement with the exception of the solicitation 
which shall be incorporated to the extent that it does not conflict with the remainder of the 
Agreement (all of said documents including the Agreement sometimes being referred to 
herein as the "Contract Documents" or “Contract” and sometimes as the "Agreement").  
A copy of the Contract Documents shall be maintained by Contractor at the Project Site 
at all times during the performance of the Work. 
 
 B. The Engineer of Record is the initial interpreter of the Contract Documents 
concerning design intent, but is not the judge between the County and the Contractor.  
The County reserves the right to make final decisions considering the Engineer of 
Record’s recommendations or interpretations of the Contract Documents.  The Engineer 
of Record does not have authority to obligate or commit the County to fund additional 
expenditures or approve extensions of time over the approved Contract Time or Amount.  
However, the Engineer of Record’s interpretation as to the intent of her or his design shall 
be final and not subject to interpretation by the County’s staff. 
 
 C. The Construction Engineering and Inspection Consultant (“CEI Consultant”) 
is the initial interpreter of the Contract Documents in all matters not concerning design 
intent.  The CEI Consultant shall administer, monitor, test, sample, and inspect the 
Construction of the Project to ensure that the Project is constructed in reasonable 
conformity with the plans, specifications, and special provisions of the Contract 
Documents and shall observe the Contractor’s work to determine the progress and quality 
of work, identify discrepancies, report significant discrepancies to the County, and direct 
the Contractor to correct such observed discrepancies. The County reserves the right to 
make final decisions considering the CEI Consultant’s recommendations or 
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interpretations of the Contract Documents.  The CEI Consultant may issue Field Directive 
Change Orders to the Contractor, but the CEI Consultant does not have authority to 
change the scope of the Project, obligate or commit the County to fund additional 
expenditures, or approve extensions of time over the approved Contract Time or Amount. 
The CEI Consultant shall consult with the Engineer of Record regarding any questions 
concerning the intent of the Project design.  
 
 D. Any Work that may be reasonably inferred from the Plan and Specifications 
as being required to produce the intended result shall be supplied whether or not it is 
specifically called for. In case of any inconsistency or conflict among the provisions of the 
Contract Documents, the order of precedence shall be as follows: (1) Change Orders; (2) 
the main body of the Agreement, including amendments; (3) the Exhibits to the 
Agreement; (4) Field Directive Change Orders; (5) the solicitation documents, including 
any addenda.  Exhibit E, Article 5-2 provides the order of precedence for Specifications, 
Plans, Special Provisions, Technical Special Provisions, and other Project specifications. 
The Contract Documents represent the entire and integrated Agreement between the 
parties hereto, and supersede prior negotiations, representations, or agreements, either 
written or oral. 
 
 E. Work, materials or equipment described in words which have a well-known 
technical or trade meaning, shall be deemed to refer to such recognized standards. 
 
 F. The County shall furnish to the Contractor Contract Documents in electronic 
form and PDF file format. 
 
 G. The Contractor agrees to bind specifically every Subcontractor to the 
applicable terms and conditions of the Contract Documents for the benefit of the County. 
 

H. The Work to be provided by Contractor for the Project shall be under the 
general direction of the CEI Consultant, or their successor, who shall act as the County's 
representative during the term of this Agreement. If the County’s representative is not a 
County employee, then County’s representative is not authorized to issue changes to the 
Contract Amount, Contract Time, or Scope of Work without express approval by the 
County Director, County Manager, or Board of County Commissioners.  

 
Section 2. Scope of Work. 
 

A. The Contractor agrees to furnish and pay for all management, supervision, 
financing, labor, materials, tools, transportation, fuel, supplies, utilities, equipment and 
services of every kind and type necessary to diligently, timely, and fully perform and 
complete in a good and workmanlike manner the Work required by this Agreement.  

 
B. The Work shall be prosecuted and administered in accordance with the 

Standard Specifications attached hereto and incorporated herein as Exhibit E.  
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Section 3. Contract Amount. 
 

A. In consideration of the faithful performance by the Contractor of the 
covenants in this Contract to the full satisfaction and acceptance of the County, the 
County agrees to pay, or cause to be paid, to Contractor the following Contract Amount 
in accordance with the terms of this Agreement:  $[Contract amount in numbers] or in 
words: [Contract amount in words]. 
 
 B. Measurement and payment provisions are provided in Division 1, Section 9 
of the Standard Specifications attached hereto as Exhibit E, except that the amount of 
retainage to be withheld by the department shall not exceed 5% of the amount due on 
the current estimate, when the percent of Contract Time used exceeds the percent 
of Contract amount earned by more than 15%. 

 
Section 4. Bonds. 
 

A. The Contractor shall provide and maintain through the life of the Contract, 
including the warranty period, Performance and Payment Bonds, in the form prescribed 
in the Exhibits to the Agreement, in the amount of 100% of the Contract Amount, the costs 
of which are to be paid by Contractor.  If the Contract is increased by a Change Order, it 
shall be the Contractor’s responsibility to ensure that the Performance and Payment 
Bonds are amended accordingly and a copy of the amendment recorded by the Lee 
County Clerk of Court and forwarded to the County. The Performance and Payment 
Bonds shall be underwritten by a Surety authorized to do business in the State of Florida 
and otherwise acceptable to the County; provided, however, the Surety shall be rated as 
"A or better” as to general policy holders rating as reported in the most current Best Key 
Rating Guide, published by A.M. Best Company, Inc. and/or shall be approved by the 
County prior the issuance of such Bond, which approval shall not be unreasonably 
withheld.   

 
B. Attorneys-in-fact who sign Bonds for County projects must file with such 

Bond a certified copy of their Power of Attorney to sign such Bond. All agents of Surety 
companies must list their name, address, and telephone number on all Bonds. The life of 
all Bonds provided to the County shall extend twelve (12) months beyond the date of final 
payment and shall contain a waiver of alternation to the terms of the Agreement, 
extensions of time and/or forbearance on the part of the County. The County shall not 
return or release the Bonds for a period of twelve (12) months after the date of final 
payment to allow time for claims against the Bonds during this period. 
 
 C. If the Surety for any Bond furnished by Contractor is declared bankrupt, 
becomes insolvent, its right to do business is terminated in the State of Florida, or it 
ceases to meet the requirements imposed by the Contract Documents, the Contractor 
shall, within five (5) calendar days thereafter, substitute at Contractor’s cost another Bond 
and Surety, both of which shall be subject to the County's approval. 
 



Solicitation No. INSERT NUMBER  Page 4 
 

 

D. If the Contractor cannot obtain another Bond and Surety within five (5) 
calendar days, the County may accept and the Contractor shall submit an irrevocable 
letter of credit drawn on a Lee County, Florida bank until the Bond and Surety can be 
obtained. 
 E. In case of default on the part of the Contractor, the County will charge 
against the Contract/Performance Bond all expenses for services incidental to 
ascertaining and collecting losses under the Contract/Performance Bond, including 
accounting, engineering, and legal services, together with any and all costs incurred in 
connection with renegotiation of the Contract. 
 
 F. The Surety shall indemnify and provide defense for the County when called 
upon to do so for all claims or suits against the County, by third parties, pertaining to 
Contractor payment or performance issues arising out of the Contract where the 
Contractor has failed to timely provide the County such defense. It is expressly 
understood that the monetary limitation on the extent of the indemnification shall be the 
approved Contract amount, which shall be the original Contract amount as may be 
modified by subsequent Supplemental Agreements. 
 
 G. The principal and Surety executing the Contract/Performance Bond shall be 
liable to the County in any civil action that might be instituted by the County or any officer 
of the County authorized in such cases, for triple any amount in money or property the 
County might lose, or be overcharged, or otherwise be defrauded of by any wrongful or 
criminal act of the Contractor, their agent or their employees. 
 
Section 5. Contract Time and Liquidated Damages 
 
 A. Time is of the essence in the performance of the Work under this 
Agreement.  The Commencement Date is established in the Notice to Proceed to be 
issued by the County, and the Contractor must begin the Work within the number of days 
specified by the Notice to Proceed.  Written Notice to Proceed is contingent upon and will 
be done subsequent to the Contractor fully satisfying the County’s stated insurance and 
Bond submittal requirements. No Work shall be performed at the Project Site prior to the 
Commencement Date. Any Work performed by the Contractor prior to the 
Commencement Date shall be at the sole risk of the Contractor.  Final Acceptance of the 
Work shall be achieved within [The number of days specified in the Contractor’s proposal 
in words and (number)] calendar days from the Commencement Date, and that time 
period shall be the Contract Time.  The date of Final Acceptance of the Work (or 
designated portions thereof) is the date certified by the Director pursuant to Exhibit E, 
Article 5-11.   
 
 B. Prosecution and progress of the Work provisions are provided in Division 1, 
Section 8 of the Standard Specifications attached hereto as Exhibit E. 
 
 C. The County and the Contractor recognize that, since time is of the essence 
for this Agreement, the County will suffer financial loss if Final Acceptance of the Work is 
not achieved within the time specified above, as said time may be adjusted as provided 
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for herein.  Should the Contractor fail to achieve Final Acceptance of the Work within the 
time period noted above, the County shall be entitled to assess the amount set forth in 
Article 8-10 of the Standard Specifications, as Liquidated Damages, but not as a penalty, 
for each calendar day thereafter until Final Acceptance is achieved.  Final Acceptance of 
the Work shall be deemed to occur on the date the Director issues a written notice of 
Final Acceptance pursuant to the terms hereof.  The Contractor hereby expressly waives 
and relinquishes any right which it may have to seek to characterize the above noted 
Liquidated Damages as a penalty, which the parties agree represents a fair and 
reasonable estimate of the County's actual damages at the time of contracting if the 
Contractor fails to achieve Final Acceptance of the Work in a timely manner. 
 

D. When any period of time is referenced by days herein, it shall be computed 
to include the first day and last day of such period. All days shall mean calendar day and 
not business day.  

 
E. Any agreed upon changes to the Contract Time must be accomplished by 

an approved, written Change Order in the form attached to this Agreement.  
 

Section 6. Exhibits Incorporated. 
 
 The following documents are attached and expressly agreed as incorporated into 
and made a part of this Agreement: 

A. Legal Advertisement 
B. Invitation to Bid and all addenda, including the Project Plans 
C. Bid Form and Required Documents 
D. Form of Public Construction Performance and Payment Bond 
E. Standard Specifications 
F. Insurance Requirements, including Certificates of Insurance 
G. Form of Release and Affidavit 
H. Change Order Form 
I. Supplemental Specifications 
J. Special Provisions 
K. Technical Special Provisions 
L. FDOT and Lee County Design Standards 
M.   Developmental Specifications 
N.   Contractor’s Background Screening Affidavit 
O. Other relevant forms 

 
Section 7. Public Records. 
 
 A. In addition to other requirements provided herein, Contractor shall comply 
with public records laws embodied in Chapter 119, Florida Statutes, and specifically shall: 
 
 A.1. Keep and maintain public records required by the County in order to perform 

the Scope of Services identified herein. 
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 A.2. Upon request from the County provide the County with any requested public 
records or allow the requested records to be inspected or copied within a 
reasonable time by the County. 

 
 A.3. Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized by 
law for the duration of the Agreement term and thereafter if the Contractor does 
not transfer all records to the County. 

 
 A.4. Transfer, at no cost, to County all public records in possession of the 

Contractor upon termination of this Agreement and destroy any duplicate public 
records that are exempt or confidential and exempt from public records disclosure 
requirements. All records stored electronically must be provided to the County, 
upon request from the County, in a format that is compatible with the information 
technology systems of the County. If the Contractor keeps and maintains public 
records upon the conclusion of this Agreement, the Contractor shall meet all 
applicable requirements for retaining public records that would apply to the County. 

 
 B. If Contractor does not comply with a public records request, the County shall 
treat that omission as a breach of this Agreement and enforce the Contract provisions 
accordingly. Additionally, if the Contractor fails to provide records when requested, the 
Contractor may be subject to penalties under Section 119.10, Florida Statutes, and 
reasonable costs of enforcement, including attorney fees.  
 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 
THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 
AT 239-533-2221, 2115 SECOND STREET, FORT MYERS, FL 33901, 
PRRCustodian@leegov.com; http://www.leegov.com/publicrecords.  
 
Section 8. Audit. 
 
 A. Upon execution of the Contract, the County reserves the right to conduct an 
audit of the Contractor’s records pertaining to the Project. The County or its 
representatives may conduct an audit, or audits, at any time prior to final payment, or 
thereafter pursuant to 5-12 of the Standard Specifications. The County may also require 
submittal of the records from either the Contractor or any subcontractor or material 
supplier. As the County deems necessary, records include all books of account, 
supporting documents, and papers pertaining to the cost of performance of the Work. 
  
 B. The Contractor must retain all records pertaining to the Contract for a period 
of not less than ten (10) years from the date of the Director’s final acceptance of the 
Project, unless a longer minimum period is otherwise specified. Upon request, make all 
such records available to the County or its representative(s). For the purpose of this 

http://www.leegov.com/publicrecords
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section, records include but are not limited to all books of account, supporting documents, 
and papers that the County deems necessary to ensure compliance with the provisions 
of the Contract Documents. 
 
 C. If the Contractor fails to comply with these requirements, the County may 
disqualify or suspend the Contractor from bidding on or working as a subcontractor on 
future Contracts. 
  
 D. The Contractor must ensure that the subcontractors provide access to their 
records pertaining to the project upon request by the County.  
 
Section 9. Indemnification and Insurance. 
 
 A. Contractor agrees to save harmless, indemnify, and defend or, at the option 
of the County, pay the cost of defense, the County and its representative from any and 
all claims, losses, penalties, demands, judgments, and costs of suit, including attorneys' 
fees and paralegals' fees, for any expense, damage or liability incurred by any of them, 
whether for personal injury, property damage, direct or consequential damages, or 
economic loss, arising directly or indirectly on account of or in connection with the Work 
performed by Contractor under this Agreement or by any person, firm or corporation to 
whom any portion of the Work is subcontracted by Contractor or resulting from the use 
by Contractor, or by any one for whom Contractor is legally liable, of any materials, tools, 
machinery or other property of the County.  The County and Contractor agree the first 
$100.00 of the Contract Amount paid by the County to Contractor shall be given as 
separate consideration for this indemnification, and any other indemnification of the 
County by Contractor provided for within the Contract Documents, the sufficiency of such 
separate consideration being acknowledged by Contractor by Contractor's execution of 
the Agreement. The Contractor's obligation under this provision shall not be limited in any 
way by the agreed upon Contract Amount as shown in this Contract or the Contractor's 
limit of, or lack of, sufficient insurance protection. 
 
 B. The Contractor guaranties the payment of all just claims for materials, 
supplies, tools, or labor and other just claims against him or any subcontractor, in 
connection with the Contract. The Department’s final acceptance and payment does not 
release the Contractor’s bond until all such claims are paid or released. 
 
 C. Contractor shall obtain and carry, at all times during its performance under 
the Contract Documents, insurance of the types and in the amounts set forth in the 
Insurance Requirements attached to this Agreement.  All insurance policies shall be from 
responsible companies duly authorized to do business in the State of Florida and/or 
responsible risk retention group insurance companies which are registered with the State 
of Florida.  Prior to execution of the Agreement, Contractor shall provide the County with 
properly executed Certificates of Insurance to evidence Contractor's compliance with the 
insurance requirements of the Contract Documents.  Said Certificates of Insurance shall 
be on forms approved by the County.  The Certificates of Insurance shall be personally, 
manually signed by the authorized representatives of the insurance company/companies 
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shown on the Certificates of Insurance, with proof that they are authorized representatives 
thereof. In addition, certified, true and exact copies of all insurance policies required 
hereunder shall be provided to the County, on a timely basis, when requested by the 
County. 
 
 D. The Certificates of Insurance and required insurance policies shall contain 
provisions that thirty (30) calendar days prior written notice by registered or certified mail 
shall be given to the County of any cancellation, intent not to renew, or reduction in the 
policies or coverages, except in the application of the aggregate limits provisions.  In the 
event of a reduction in the aggregate limit of any policy, Contractor shall immediately take 
steps to have the aggregate limit reinstated to the full extent permitted under such policy. 
 
 E. To the extent multiple insurance coverage and/or County’s self-insured 
retention may apply, any and all insurance coverage purchased by Contractor and its 
Subcontractors identifying the County as an additional named insured shall be primary.  
The acceptance by the County of any Certificate of Insurance does not constitute 
approval or agreement by the County that the insurance requirements have been satisfied 
or that the insurance policy shown on the Certificate of Insurance is in compliance with 
the requirements of the Contract Documents.  No Work shall commence at the Project 
Site unless and until the required Certificates of Insurance are received by the County.  
 
 F. The Contractor will be fully responsible for all acts and omissions of his 
Subcontractors and of persons directly or indirectly employed by them and of persons for 
whose acts they may be liable to the same extent that they are employed by him.  Nothing 
in the Contract Documents shall create any contractual relationship between any 
Subcontractor and the County. The County may, upon request, furnish to any 
Subcontractor, to the extent practicable, evidence of amounts paid to the Contractor on 
account of specific Work done.  
 
 G. Contractor shall require each of its Subcontractors to procure and maintain, 
until the completion of the Subcontractor's work, insurance of the types and to the limits 
specified in the Insurance Requirements attached to this Agreement, unless such 
insurance requirements for the Subcontractor are expressly waived in writing by the 
County. All liability insurance policies, other than professional liability, workers’ 
compensation, employer's liability and business auto liability policies, obtained by 
Contractor to meet the requirements of the Contract Documents shall name the County 
and Engineer of Record as additional insureds.  If any insurance provided pursuant to the 
Contract Documents expires prior to the completion of the Work, renewal Certificates of 
Insurance and, if requested by the County, certified, true copies of the renewal policies, 
shall be furnished by Contractor within thirty (30) calendar days prior to the date of 
expiration. 
 
 H. Should, at any time, the Contractor not maintain the insurance coverages 
required herein, the County may terminate the Agreement or at its sole discretion shall 
be authorized to purchase such coverages and charge the Contractor for such coverages 
purchased.  The County shall be under no obligation to purchase such insurance, nor 
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shall it be responsible for the coverages purchased or the insurance company or 
companies used.  The decision of the County to purchase such insurance coverages shall 
in no way be construed to be a waiver of any of its rights under the Contract Documents. 
 
 I. Contractor shall submit to Engineer of Record a copy of all accident reports 
arising out of any injuries to its employees or those of any firm or individual to whom it 
may have subcontracted a portion of the Work, or any personal injuries or property 
damages arising or alleged to have arisen on account of any Work by Contractor under 
the Contract Documents.   
 
Section 10. Compliance with Laws and Regulations 
 

A. Contractor agrees to comply, at its own expense, with all federal, state, and 
local Laws and Regulations, including federal, state and local laws, codes, statutes, 
ordinances, rules, regulations and requirements applicable to the Project, including but 
not limited to those dealing with taxation, workers’ compensation, equal employment and 
safety. If Contractor observes that the Contract Documents are at variance therewith, it 
shall promptly notify the County and Engineer of Record in writing. 

 
B. Legal Requirements and provisions concerning Laws and Regulations to be 

observed are provided in Division 1, Section 7 of the Standard Specifications attached 
hereto as Exhibit E. 
 
Section 11. Warranty 
 

A. Contractor shall obtain and assign to the County all express warranties 
given to Contractor or any Subcontractors by any materialmen supplying materials, 
equipment or fixtures to be incorporated into the Project.   

 
B. Contractor warrants to the County that any materials and equipment 

furnished under the Contract Documents shall be new unless otherwise specified, and 
that all Work shall be of good quality, free from all defects and in conformance with the 
Contract Documents.  Contractor further warrants to the County that all materials and 
equipment furnished under the Contract Documents shall be applied, installed, 
connected, erected, used, cleaned and conditioned in accordance with the instructions of 
the applicable manufacturers, fabricators, Suppliers or processors except as otherwise 
provided for in the Contract Documents.  If, within one (1) year after Final Acceptance, 
any Work is found to be Defective or not in conformance with the Contract Documents, 
Contractor shall correct it promptly after receipt of written notice from the County.  
Contractor shall also be responsible for and pay for replacement or repair of adjacent 
materials or Work which may be damaged as a result of such replacement or repair.  
These warranties are in addition to those express or implied warranties to which the 
County is entitled as a matter of law.  
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C. The Contractor warrants and guarantees that title to all Work, materials and 
equipment covered by an application for progress payment, whether incorporated in the 
Project or not, will be passed to the County prior to the next application for progress 
payment, free and clear of all liens, claims, security interest and encumbrances; and that 
no Work, materials or equipment covered by an Application for Payment will have been 
acquired by the Contractor or by any other person performing the Work at the site or 
furnishing materials and equipment for the Project subject to an agreement under which 
an interest therein or encumbrance thereon is retained by the seller or otherwise imposed 
by the Contractor or such other person. 
 
Section 12. Notices. 
 
 A. All notices required or made pursuant to this Agreement by the Contractor 
to the County shall be in writing and delivered by hand or by United States Postal Service, 
first class mail, postage pre-paid, return receipt requested, or by courier, addressed to 
the following:   

 Dave Harner, II 
Lee County Manager 

P.O. Box 398 
Fort Myers, FL  33902 

 
 With copies addressed to each of the following: 
 

[County Project Manager Name], Project Manager, P.O. Box 398, Fort 
Myers, FL  33902 
 
[County Procurement Director Name], Procurement Management Director, 
P.O. Box 398, Fort Myers, FL  33902 
 
[County DOT Director Name], Department of Transportation Director, P.O. 
Box 398, Fort Myers, FL  33902 
 

 B. All notices required or made pursuant to this Agreement by the County to 
Contractor shall be made in writing and shall be delivered by hand, email, or by United 
States Postal Service, first class mail, postage pre-paid, return receipt requested, or by 
courier, addressed to the following: 
   

[Corporate Name of Contractor]                   
Attention: [Name of person with their title to whose attention the notice should be sent] 

 [Address (including city, state and zip)] 
Telephone: [Telephone Number] Fax: [Fax Number] Email: [Email Address] 

 
 C. Either party may change its above noted address by giving written notice to 
the other party in accordance with the requirements of this Section. 
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Section 13. Modification. 
 
 No modification or change to the Agreement shall be valid or binding upon the 
parties unless in writing and executed by the appropriate parties intended to be bound by 
it. 
Section 14. Successors and Assigns. 
 
 Subject to other provisions hereof, the Agreement shall be binding upon and shall 
inure to the benefit of the successors and assigns of the parties to the Agreement. 
 
Section 15. No Waiver. 
 
 The failure of the County to enforce, at any time or for any period of time, any one 
or more of the provisions of the Agreement shall not be construed to be, and shall not be, 
a waiver of any such provision or provisions or of its right thereafter to enforce each and 
every such provision. 
 
Section 16. Entire Agreement. 
 
 Each of the parties hereto agrees and represents that the Agreement comprises 
the full and entire agreement between the parties affecting the Work contemplated, and 
no other agreement or understanding of any nature concerning the same has been 
entered into or will be recognized, and that all negotiations, acts, Work performed, or 
payments made prior to the execution hereof shall be deemed merged in, integrated and 
superseded by the Agreement. 
 
Section 17. Severability. 
 
 Should any provision of the Agreement be determined by a court to be 
unenforceable, such a determination shall not affect the validity or enforceability of any 
other section or part thereof. 
 
  

[Remainder of this page left intentionally blank.] 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date(s) 
indicated below. 
 
   
WITNESS:     CONTRACTOR: [Contractor Name] 
 
Signed By:     Signed By:   
 
Print Name:     Print Name:    
    
  Title:             
   
  Date:   
  
 

 
OWNER: LEE COUNTY 
 
BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

 
 

    Signed By:   
                   

Print Name:   
 

    Title:   
                   

Date:   
 
ATTEST: 
CLERK OF THE CIRCUIT COURT 
  
 
BY:        
        DEPUTY CLERK              
 
   
APPROVED AS TO FORM FOR THE 
RELIANCE OF LEE COUNTY ONLY:    
 
BY:        
 OFFICE OF THE COUNTY ATTORNEY



 

 
EXHIBIT A 

LEGAL ADVERTISEMENT



 

EXHIBIT B 
INVITATION TO BID 

 
 

[Include the entire bid package with all addenda, plans and drawings. Include the 
solicitation package up to the label page. Do not include the Draft Construction 
Agreement.] 
 



 

EXHIBIT C 
BID FORM AND REQUIRED DOCUMENTS 

 
 

[Include the Contractor’s bid submission: the bid form and all the documents 
required by the solicitation.]



BOND NO. [Surety to enter bond #] 
 

 

EXHIBIT D 
PUBLIC CONSTRUCTION PERFORMANCE AND PAYMENT BOND                          

 
 
By this bond, we [Name of Contractor], as Principal, and [Name of Surety], as Surety, are 
bound to Lee County Board of County Commissioners, a political subdivision of the State of 
Florida, herein called Owner, in the sum of [Total Contract Price], for payment of which we 
bind ourselves, our heirs, personal representatives, successors, and assigns, jointly and severally. 
 
THE CONDITION OF THIS BOND IS that is that if Principal: 
 
1. Performs this contract dated  , 20      , between Principal and Owner for 

construction of improvements known as [Name of Project] located at [Street Address or 
Legal Description], under Lee County Solicitation No. [Solicitation number], the contract 
being made a part of this bond by reference, at the times and in the manner prescribed in the 
contract; and 

 
2. Promptly makes payments to all claimants, as defined in Section 255.05 (1), Florida Statutes, 

supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal 
in the prosecution of the work provided for in the contract; and 

 
3. Pays Owner all losses, damages, expenses, costs, and attorney's fees, including appellate 

proceedings, that Owner sustains because of a default by Principal under the contact; and 
 
4. Performs the guarantee of all work and materials furnished under the contract for the time 

specified in the contract, then this bond is void; otherwise it remains in full force. 
 
Any action instituted by a claimant under this bond for payment must be in accordance with the 
notice and time limitation provisions in Section 255.05(2), Florida Statutes. 
 
Any changes in or under the contract documents and compliance or noncompliance with any 
formalities connected with the contract or the changes do not affect Surety's obligation under this 
bond. 
 
  

 OWNER PRINCIPAL SURETY 

NAME 
Lee County Board of 

County Commissioners  [Name of Contractor] [Name of Surety]  

ADDRESS 
2115 Second St. 

Fort Myers, FL 33901 
 [Principal Business 

Address of Contractor] 
 [Principal Business 
Address of Surety] 

PHONE 
NUMBER 239-533-2221 

 [Principal Business 
Phone of Contractor] 

 [Principal Business 
Phone of Surety] 

 
[The remainder of this page intentionally left blank.] 

  

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0255/Sections/0255.05.html


BOND NO. [Surety to enter bond #] 
 

 

____________________________________            DATED THIS __________ DAY 
                  [Name of Contractor]             
  OF ______________, 2_________ 
 
By:_________________________________ 
      [Printed Name and Title of Signer] 
 
 
STATE OF __________ 
COUNTY OF ________ 
 
The foregoing instrument was sworn to (or affirmed) and subscribed before me  by means of ☐ physical 
presence or ☐ online notarization, this ____ day of ___________, _____, by [name of person 
acknowledging]. 

  
(NOTARY SEAL) 

___________________________________ 
Signature of Notary Public 

 
[Name of Notary Typed, Printed, or Stamped] 

Personally Known _______ OR Produced Identification _______ 
Type of Identification Produced:  
 
 
 
____________________________________            DATED THIS __________ DAY 
                  [Name of Surety]             
  OF ______________, 2_________ 
 
By:_________________________________ 
     [Printed Name] as Attorney in Fact 
 
Address:_________________________________________________________________________________ 
 
 
STATE OF __________ 
COUNTY OF ________ 
 
The foregoing instrument was sworn to (or affirmed) and subscribed before me  by means of ☐ physical 
presence or ☐ online notarization, this ____ day of ___________, _____, by [name of person 
acknowledging]. 

  
(NOTARY SEAL) 

__________________________________ 
Signature of Notary Public 

 
[Name of Notary Typed, Printed, or Stamped] 

Personally Known _______ OR Produced Identification _______ 
Type of Identification Produced:  



EXHIBIT E 
STANDARD SPECIFICATIONS 

The Standard Specifications comprise Divisions I, II and III as noted below: 

1. Division I General Requirements and Covenants, Sections 1-9 as included herein.

2. Division II-Construction Details and Division III-Materials refer to the July, 2023
edition of the Florida Department of Transportation Standard Specifications for
Road and Bridge Construction, available at the following link:

http://www.fdot.gov/programmanagement/Implemented/SpecBooks/ 

E-1 REV. 05/15/2023 FDOT FY23/24



 
 
 
 

E-2 
 
 
 

REV 5/5/2023 FDOT FY23/24



 
 
 
 

E-3 
 
 
 

REV 5/5/2023 FDOT FY23/24



 
 
 
 

E-4 
 
 
 

REV 5/5/2023 FDOT FY23/24
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REV 5/5/2023 FDOT FY23/24
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REV 5/5/2023 FDOT FY23/24
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REV 5/5/2023 FDOT FY23/24
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REV 5/5/2023 FDOT FY23/24
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EXHIBIT F 
INSURANCE REQUIREMENTS 

 
CERTIFICATES OF INSURANCE 

 
 (1) The Contractor shall obtain and maintain such insurance as will protect it 
from:  (1) claims under workers’ compensation laws, disability benefit laws, or other similar 
employee benefit laws; (2) claims for damages because of bodily injury, occupational 
sickness or disease or death of its employees including claims insured by usual personal 
injury liability coverage; (3) claims for damages because of bodily injury, sickness or 
disease, or death of any person other than its employees including claims insured by 
usual personal injury liability coverage; and (4) from claims for injury to or destruction of 
tangible property including loss of use resulting there from -- any or all of which claims 
may arise out of, or result from, the services, Work and operations carried out pursuant 
to and under the requirements of the Contract Documents, whether such services, Work 
and operations be by the Contractor, its employees, or by Subcontractor(s), or anyone 
employed by or under the supervision of any of them, or for whose acts any of them may 
be legally liable. 
 
 (2) This insurance shall be obtained and written for not less than the limits of 
liability specified hereinafter, or as required by law, whichever is greater. 
 
 (3) The Contractor shall require, and shall be responsible for ensuring 
throughout the time the Agreement is in effect, that any and all of its Subcontractors obtain 
and maintain until the completion of that Subcontractor's work, such of the insurance 
coverages described herein as are required by law to be provided on behalf of their 
employees and others. 
 
 (4) The Contractor shall obtain, have and maintain during the entire period of 
the Agreement insurance policies, which contain the following information and provisions: 
 
 (A) The name and type of policy and coverages provided; 
 (B) The amount or limit applicable to each coverage provided; 
 (C) The date of expiration of coverage; 
 (D) The designation of the County as an additional insured and a certificate 

holder  (This requirement may be excepted for workers’ compensation and 
professional liability Insurance); 

 (E) The following clause must appear on the Certificate of Insurance: 
 
Should any material change occur in any of the above described policies or should any 
of said policies be canceled before the expiration date thereof, the issuing company shall 
mail at least thirty (30) calendar days’ written notice to the County. 
 
 (5) If the initial, or any subsequently issued Certificate of Insurance expires 
prior to the completion of the Work or termination of the Agreement, the Contractor shall 
furnish to the County, in triplicate, renewal or replacement Certificate(s) of Insurance not 



 

 

later than thirty (30) calendar days prior to the date of their expiration.  Failure of the 
Contractor to provide the County with such renewal certificate(s) shall be considered 
justification for the County to terminate the Agreement. 
 
 (6) Contractor shall include the County, the County's agents, officers and 
employees in the Contractor's General Liability and Automobile Liability policies as 
additional insureds. 
 
 (7) If the County has any objection to the coverage afforded by other provisions 
of the insurance required to be purchased and maintained by Contractor in accordance 
with the requirements of the Contract Documents on the basis of its not complying with 
the Contract Documents, the County shall notify Contractor in writing thereof within thirty 
(30) calendar days of the delivery of such certificates to the County.  Contractor shall 
provide to the County such additional information with respect to its insurance as may be 
requested. 
 
 (8) The Contractor shall obtain and maintain the following insurance coverages 
as provided hereinbefore, and in the type, amounts and in conformance with the following 
minimum requirements: 
 
[Insert the insurance requirements provided by Risk Management for this project.] 
 

 
 



 

 

EXHIBIT G 
RELEASE AND AFFIDAVIT 

 
COUNTY OF________________  
 
STATE OF FLORIDA   
 
 Before me, the undersigned authority, personally appeared 
____________________________________________________________________, 
who after being duly sworn, deposes and says: 
 
 (1) In accordance with the Contract Documents and in consideration of 
$_______________ paid, 
__________________________________________________ ("Contractor") releases 
and waives for itself and its subcontractors, materialmen, successors and assigns, all 
claims demands, damages, costs and expenses, whether in contract or in tort, against 
Lee County, Florida (the "County"), its Board of County Commissioners, employees and 
agents relating in any way to the performance of the Agreement between Contractor and 
the County, dated _______________, ____, for the period  from ________________ to 
__________________. 
 
 (2) Contractor certifies for itself and its subcontractors, materialmen, 
successors and assigns, that all charges for labor, materials, supplies, lands, licenses 
and other expenses for which the County might be sued or for which a lien or a demand 
against any Payment Bond might be filed, have been fully satisfied and paid. 
 
 (3) Contractor agrees to indemnify, defend and save harmless the County, its 
Board of County Commissioners, employees and agents  from all demands or suits, 
actions, claims of liens or other charges filed or asserted against the County arising out 
of the performance by Contractor of the Work covered by this Release and Affidavit. 
   
 (4) This Release and Affidavit is given in connection with Contractor's 
[monthly/final] application for payment No._____.  
 
CONTRACTOR: 
   
______________________________________________________________________ 
By:  ____________________________________ (signature of the executive officer)    
   
Its:_____________________________________ (title of the executive officer)  
   
Date:___________________________ 
   
   



 

 

Witnesses 
 
____________________________    _____________________________ 
 
 
[Corporate Seal] 
  
STATE OF _____________ 
   
COUNTY OF ______________ 
   
The foregoing instrument was acknowledged before me by means of ☐ physical 
presence or ☐ online notarization, this ______ day of _______________, _______, by 
_______________________, as ____________________ of 
____________________________________, a _______________ corporation, on 
behalf of the corporation.  He/she is personally known to me or has produced 
____________________________________________ as identification and did (did 
not) take an oath. 
   
   
My Commission Expires:   _______________________________________      
       (Signature of Notary) 
   
Name:__________________________________     
            (Legibly Printed) 
   
  (AFFIX OFFICIAL SEAL)     Notary Public, State of________________  
   
      Commission No.:________________________    
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CHANGE ORDER FORM 
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EXHIBIT I 
SUPPLEMENTAL SPECIFICATIONS 

INDEX 
Division I-General Requirements and Covenants I-
Division II-Construction Details  I-2

I-2
I-3

Division III-Materials 

I-

I hereby certify that these Supplemental Specifications have been properly 
prepared by me, or under my responsible charge: 

Supplemental Specification Section(s):  102, 43

Signature: 

Date: 

Engineer of Record: Robert L. Price, P.E. 
Florida License No.: PE65232 
Firm Name: Lee County DOT 
Firm Address: 1500 Monroe St., 
City, State, Zip Code: Fort Myers, FL 33901 
Cert. of Authorization No: 

Electronically signed and sealed supplemental specifications are archived at Lee County Department of Transportation. 

DIVISION I-GENERAL REQUIREMENTS AND COVENANTS 

RESERVED 

Digitally 
signed by 
Robert L. Price, 
P.E. 65232 
State of Florida 
Date: 
2024.08.06 
14:33:45 
-04'00'
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SECTION 102 – MAINTENANCE OF TRAFFIC (LCDOT 09/19/2022) 

Section 102-4: Delete Section 102-4 in its entirety and substitute the following: 

The Contractor shall submit a complete Traffic Control Plan (TCP) to the Engineer for 
review and approval at the preconstruction meeting. Prepare the TCP in conformance with 
and in the form prescribed in the current version of the FDOT Design Manual, FDOT 
Standard Plans – Index 102 series and the MUTCD. Indicate in the plan a TCP for each 
phase of activities. Take responsibility for identifying and assessing any potential impacts 
to a utility that may be caused by the TCP, and notify the Department in writing of any 
such potential impacts to utilities. The TCP shall be signed and sealed by a professional 
engineer duly registered in the State of Florida. 

Engineer’s approval of the TCP does not relieve the Contractor of sole responsibility for 
all utility impacts, costs, delays or damages, whether direct or indirect, resulting from 
Contractor initiated changes in the design or construction activities from those depicted in 
the original Contract Documents, and which effect a change in utility work different from 
that shown in the utility plans, joint project agreements, interlocal agreements or utility 
relocation schedules. 

The County reserves the right to reject any Traffic Control Plan. Obtain the Engineer’s 
written approval before beginning work using a TCP. The Engineer’s written approval is 
required for all modifications to the TCP. The Engineer will only allow changes to the TCP 
without proper documentation on an emergency basis. 

Pedestrian and/or bicycle traffic must be safely and continuously maintained through, or 
around, work zones on highway or streets where pedestrian and bicyclists were permitted 
at the start of the project. The Contractor shall submit a plan for approval signed and sealed 
by a professional engineer duly licensed in the State of Florida for the safe passage of 
pedestrian and bicycle traffic prior to closure of any existing pedestrian facility. Facilities 
constructed to specifically provide access for pedestrians in or around work zones must be 
consistent with the current United States Access Board-PROWAG. The plan shall detail 
the rerouting of users, duration of closure and proposed construction methods for any 
temporary facility.  

All costs for maintenance of traffic including preparation of Traffic Control Plan shall be 
in included in the price bids for Pay Item 102-1 – Maintenance of Traffic, except as 
expressly provided for in other pay items in the contract. 

Subsection 102-9.15: Delete Subsection 102-9.15 in its entirety and substitute the following: 

Temporary Traffic Detection Technology – Maintain all existing actuated or traffic 
responsive mode signal operations for main and side street movements for the duration of the 
contract and restore any loss of detection within 12 hours. Video detection shall be installed at 
the beginning of the project before any loss of detection has occurred. The contractor shall 

DIVISION II-CONSTRUCTION DETAILS 



contract and restore any loss of detection within 12 hours. Video detection shall be installed at 
the begiirning of the project before any loss of detection has occurred. The contractor shall 
furnish, install and operate video detection using teclrnology approved by Lee DOT Traffic 
Division and as listed in Lee County DOT Traffic Plan Specifications posted on the county 
website at 
http://www.leegov.com/dot/Documents/Traffic%20Folder/Spec%20Book/traffic%20spec%20bookrev3.pdf. 

SECTION 334 - SUPERP A VE ASPHALT CONCRETE, QUALITY ASSURANCE AND 

ACCEPTANCE PROCEDURES {LCDOT REV0S/05/2023) 

Section 334: Delete Section 334 in its entirety and replace with the following: 

SECTION 334 SUPERPAVE ASPHALT CONCRETE 

334-1 Description.

334-1.1 General: Construct a Superpave Asphalt Concrete pavement with the type of
mixture specified in the Contract Documents, or when offered as alternates, as selected. 
Superpave mixes are identified as Type SP-9.5, Type SP-12.5 or Type SP-19.0. 

Obtain Superpave Asphalt Concrete from a plant that is currently on the 
Department's Production Facility Listing. Producers seeking inclusion on the list shall meet the 
requirements of Section 105. Producers must meet the requirements of Section 320 for plant and 
equipment and the general construction requirements of Section 330. 

334-1.2 Traffic Levels: The requirements for Type SP Asphalt Concrete mixtures are
based on the design traffic level of the project. The traffic levels for the project are as specified 
in the Contract Documents. 

334-1.3 Gradation Classification: The Superpave mixes are classified as fine and are
defined in 334-3.2.2. 

The equivalent AASHTO nominal maximum aggregate size Superpave mixes 
are as follows: 

Type SP-9.5 ............................................................... 9.5 mn1 
Type SP-12.5 ........................................................... 12.5 111111 
Type SP-19.0 ........................................................... 19.0 nrn1 

334-1.4 Thickness: The total thickness of the Type SP asphalt layers will be the plan
thickness as shown in the Contract Documents. Before paving, propose a thickness for each 
individual layer meeting the requirements of this specification, which when combined with other 
layers (as applicable) will equal the plan thickness. For construction purposes, the plan thickness 
and individual layer thickness will be converted to spread rate based on the maximum specific 
gravity of the asphalt mix being used, as well as the minimum density level, as shown in the 
following equation: 

Spread rate (lb/yd2) = t x Gnun x 43.3 
Where: t = Thickness (in.) (plan thickness or individual layer 

thickness) 

Gmm = Maximum specific gravity from the verified mix 

design 
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The weight of the mixture shall be determined as provided in 320-3.2. For target 
purposes only, spread rate calculations should be rounded to the nearest whole number. 

Note: Plan quantities are based on a Gmm of 2.540, corresponding to a spread rate 
of 110 lb/yd2-in. Pay quantities will be based on the actual maximum specific gravity of the mix 
being used. 

334-1.4.1 Layer Thicknesses: The allowable layer thicknesses for Type SP
Asphalt Concrete mixtures are as follows: 

Type SP-9.5 ................................................. 1 to 1-1/2 inches 
Type SP-12.5 ............................................... 1-1/2 to 3 inches 
Type SP-19.0 ..................................................... 2 to 4 inches 
In addition to the minimum and maximum thickness requirements, the following 

restrictions are placed on mixes when used as a structural course: 
Type SP-9.5 - Limited to the top two structural layers, two layers 

maximum. 
Type SP-9.5 - Do not use for Traffic Level E applications. 
Type SP-19.0 - Do not use for the final (top) structural layer below 

FC-5 mixtures. Type SP-19.0 mixtures are permissible for the layer directly below FC-9.5 and 
FC-12.5 mixtures. Do not use for the final (top) layer of shoulders. 

334-1.4.2 Additional Requirements: The following requirements also apply to
Type SP Asphalt Concrete mixtures: 

l .A minimum 1-1/2 inch initial lift is required over an Asphalt Membrane

Interlayer (AMI). 

2.When construction includes the paving of adjacent shoulders (less than

or equal to 5 feet wide), the layer thickness for the upper pavement layer and shoulder must be 

the same and paved in a single pass, unless called for differently in the Contract Documents. 

3 .All overbuild layers must be Type SP Asphalt Concrete designed at the 

traffic level as stated in the Contract Documents. Use the minimum and maximum layer 

thicknesses as specified above unless called for differently in the Contract Documents. On 

variable thickness overbuild layers, the minimum and maximum allowable thicknesses will be as 

specified below, unless called for differently in the Contract Documents. 

Type SP-9.5 .................................................... 3/8 to 2 inches 
Type SP-12.5 .................................................. 1/2 to 3 inches 
Type SP-19.0 .............................................. 1-1/2 to 4 inches 

4.Variable thickness overbuild layers constructed using a Type SP-9.5 or

SP-12.5 mixtures may be tapered to zero thickness provided the contract documents require a 

minimum of 1-1 /2 inches of dense-graded mix placed over the variable thickness overbuild layer. 

334-2 Materials.
334-2.1 General Requirements: Meet the material requirements specified in Division

III. Specific references are as follows:

Superpave PG Asphalt Binder ............................ Section 916 
Coarse Aggregate ................................................ Section 901 
Fine Aggregate .................................................... Section 902 

334-2.2 Superpave Asphalt Binder: Unless specified otherwise in the Contract

Documents, use an asphalt binder grade as determined from Table 334-2. 

1-4

REV. 05/15/2023 FOOT FY23/24



High polymer binder mixtures may be used in lieu of mixtures with other 
specified binders at no additional cost to the Department, provided they meet the traffic level and 
mixture type requirements of the project. 

High polymer binder may be substituted in a mixture at no additional cost to the 
Department when the mix design contains a maximum of20% RAP. 

334-2.3 Reclaimed Asphalt Pavement (RAP) Material:

334-2.3.1 General requirements: RAP may be used as a component of the
asphalt mixture subject to the following requirements: 

1. When using a PG 76-22 asphalt binder in friction course mixtures,

limit the amount of RAP material used in the mix to a maximum of20% by weight of total 

aggregate. As an exception, amounts greater than 20% RAP by weight of total aggregate can be 

used if no more than 20% by weight of the total asphalt binder comes from the RAP material. 

When using a PG 76-22 asphalt binder in structural course mixtures, refer to 334-2.3.6. RAP is 

not allowed in mixtures containing High Polymer asphalt binder. High Polymer asphalt is 

defined in Section 916. 

2. Assume full responsibility for the design, production and

construction of asphalt mixes which incorporate RAP as a component material. 

3. Use RAP from a Department approved stockpile or millings from a

Department project. 

4. Provide stockpiled RAP material that is reasonably consistent in

characteristics and contains no aggregate particles which are soft or conglomerates of fines. 

5. Provide RAP material having a minimum average asphalt binder

content of 4.0% by weight of RAP. As an exception, when using fractionated RAP, the minimum 

average asphalt binder content for the coarse portion of the RAP shall be 2.5% by weight of the 
coarse portion of the RAP. The coarse portion of the RAP shall be the portion of the RAP 

retained on the No. 4 sieve. The Engineer may sample the stockpiles to verify that this 

requirement is met. 

334-2.3.2 Material Characterization for Mix Design: Assume responsibility for
establishing the asphalt binder content, gradation, and bulk specific gravity (Gsb) of the RAP 
material based on a representative sampling of the material by roadway cores or stockpile 
samples. For roadway core samples, assume responsibility for the degradation that will occur 
during the milling operation. 

334-2.3.3 RAP Stockpile Approval: Prior to the incorporation of RAP into the
asphalt mixture, stockpile the RAP material and obtain approval for the stockpile by one of the 
following methods: 

I .Continuous stockpile: When RAP is obtained from one or multiple 

sources and is either processed, blended, or fractionated, and stockpiled in a continuous manner, 

assure an adequate number of test results are obtained for stockpile approval. Test the RAP 

material for gradation and asphalt content at a minimum frequency of one sample per 1000 tons 

with a minimum of six test results. Test the RAP material for Gmm (for Gsb determination) at a 
minimum frequency of one sample per 5000 tons with a minimum of two test results. Based on 

visual inspection and a review of the test data, the Engineer will determine the suitability of the 

stockpiled material. In addition, address the details and specifics of the processing, sampling, 

testing_ and actions to be taken in the Producer Quality Control (QC) Plan. 

When RAP is added to the continuous stockpile after original 
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approval of the stockpile as described above, test the RAP material for gradation and asphalt 
content at a minimum frequency of one sample per 1000 tons with a minimum of six test results. 
Test the RAP material for Gnun (for Gsb determination) at a minimum frequency of one sample 
per 5000 tons with a minimum of two test results. Monitor test results during crushing operations 
for conformance to the requirements of Table 334-1. After the minimum frequency of tests have 
been performed, the Engineer will review the test data and visually inspect the stockpiled 
material. The average gradation and Gmm of the added material shall be within the allowable 
ranges shown in Table 334-1 from the originally approved stockpile values. If the added RAP 
material does not meet the conditions of Table 334-1, then the Contractor must create a new 
stockpile when resuming crushing operations and the stockpile will receive a new number 
designation from the Department. The previously crushed material, which was added to the 
continuous stockpile and did not meet the conditions of Table 334-1, may remain and that 
t k ·1 d fl d I t d s oc :p1 e use un 1 ep e e . 

Table 334-1

Allowable Ranges for Continuous RAP Stockpile Properties 

Characteristic 
Limit from Original Approved Stockpile 

Gradation 

No. 8 sieve and coarser ±6.0% 

No. 16 sieve ±5.0% 

No. 30 sieve ±5.0% 

No. 50 sieve ±4.0% 

No. 100 sieve ±3.0% 

No. 200 sieve ±2.0% 

Gmm ± 0.040 

2. Non-continuous single stockpile: When an individual stockpile is
being constructed, obtain representative samples at random locations and test the RAP material 
for gradation and asphalt content at a minimum frequency of one sample per 1000 tons with a 
minimum of six test results. Test the RAP material for Gmm (for Gsb determination) at a minimum 
frequency of one sample per 5000 tons with a minimum of two test results. Based on visual 
inspection and a review of the test data, the Engineer will determine the suitability of the 
stockpiled material. If the properties of the new stockpile compare with the properties of an 
existing stockpile within the ranges provided in Table 334-1, the RAP in the new stockpile may 
be added to the existing stockpile. Once the RAP stockpile has been approved, do not add 
additional material without prior approval of the Engineer. 

Determine the asphalt binder content and gradation of the RAP material in 
accordance with FM 5-563 and FM 1-T 030, respectively. Establish the Gsb of the RAP material 
by using one of the following methods: 

a. Calculate the Gsb value based upon the effective specific gravity
(Gse) of the RAP material, determined on the basis of the asphalt binder content and maximum 
specific gravity (Gmm) of the RAP material. The Engineer will approve the estimated asphalt 
binder absorption value used in the calculation. 
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b. Measure the Gsb of the RAP aggregate, in accordance with FM

1-T 084 and FM 1-T 085. Obtain the aggregate by using a solvent extraction method.

334-2.3.4 Pavement Coring Report: When the Contract includes milling of the existing asphalt

pavement, the Pavement Coring Report may be available on the Department's website.

334-2.3.5 Asphalt Binder for Mixes with RAP: Select the appropriate asphalt
binder grade based on Table 334-2. The Engineer reserves the right to change the asphalt binder 
grade at design based on the characteristics of the RAP asphalt binder, and reserves the right to 
make changes during production. 

Table 334-2 

Asphalt Binder Grade for Mixes Containing RAP 

Percent RAP Asphalt Binder Grade 

0 -15 PG 67-22 

16 - 30 PG 58-22 

>30 PG 52-28 

334-2.3.6 Allowable RAP Percentages for Type SP Structural Mixtures with

PG 76-22 Asphalt Binder: For Type SP structural mixtures using PG 76-22 asphalt binder, 
select the percentage of RAP material based on Table 334-3. 

Table 334-3 

Allowable RAP Percentages1 in Type SP Structural Mixtures with PG 76-22 Asphalt Binder 

Coarse RAP Intermediate RAP Fine RAP 

Gradation % Passing #16 Sieve2 �40% > 40% to� 50% > 50%

PGHT3 > 100.0
° 

C Allowable � 25% � 20% 

RAP :::;20% 
PGHT3 � 100.0

° 
C Percentage �30% � 25% 

Notes: 

. RAP aggregate by weight of total aggregate or RAP binder by weight of total binder . 

. RAP gradations based on ignition oven extraction of RAP material in accordance with FM 5-563 . 

. PGHr: asphalt binder high temperature continuous performance grade of RAP in accordance with Section 916. 

334-2.4 Recycled Crushed Glass: Recycled crushed glass may be used as a
component of the asphalt mixture subject to the following requirements: 

I. Consider the recycled crushed glass a local material and meet all

requirements specified in 902-6. 

2. Limit the amount ofrecycled crushed glass to a maximum of 15% by

weight of total aggregate. 

3. Use an asphalt binder that contains an anti-stripping agent listed on the

Approved Product List (APL). The anti-strip additive shall be introduced into the asphalt binder 

by the supplier during loading. 
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4. Do not use recycled crushed glass in friction course mixtures or in

structural course mixtures which are to be used as the final wearing surface. 

334-3 General Composition of Mixture.

334-3.1 General: Compose the asphalt mixture using a combination of aggregate

( coarse, fine or mixtures thereof), mineral filler, if required, and asphalt binder material. Size, 

grade and combine the aggregate fractions to meet the grading and physical properties of the mix 
design. Aggregates from various sources may be combined. 

334-3.2 Mix Design:

334-3.2.1 General: Design the asphalt mixture in accordance with AASHTO R
35, except as noted herein. Prior to the production of any asphalt mixture, submit the proposed 
mix design with supporting test data indicating compliance with all mix design criteria to the 
Engineer. For all mix designs, include representative samples of all component materials, 
including asphalt binder. Allow the Director of the Office of Materials a maximum of four weeks 
to either conditionally verify or reject the mix as designed. 

At no additional cost to the Department, for a Type SP mix the following 
Traffic Level substitutions are allowed: 

Traffic Level E can be substituted for Traffic Level C. 
Traffic Level C can be substituted for Traffic Level B. 

The same traffic level and binder type that is used for the mainline traffic 
lanes may be placed in the shoulder at no additional cost to the Department, even if the 
conditions stated above are not met for the shoulder. 

Warm mix technologies (additives, foaming techniques, etc.) listed on the 
Department's website may be used in the production of the mix. The URL for obtaining this 
information, if available, is: https://www.fdot.gov/materials/mac/default.shtm. 

When warm mix technologies are used, for mixtures containing a PG 52-
28, PG 58-22, or PG 67-22 binder, a mixture will be considered a warm mix asphalt design if the 
mixing temperature is 285°F or less. For mixtures containing a PG 76-22 or High Polymer 
binder, a mixture will be considered a warm mix asphalt design if the mixing temperature is 
305°F or less. 

The Engineer will consider any marked variations from original test data 
for a mix design or any evidence of inadequate field performance of a mix design as sufficient 
evidence that the properties of the mix design have changed, and the Engineer will no longer 
allow the use of the mix design. 

334-3.2.2 Mixture Gradation Requirements: Combine the coarse and fine
aggregate in proportions that will produce an asphalt mixture meeting all of the requirements 
defined in this specification and conform to the gradation requirements at design as defined in 
AASHTO M 323. Aggregates from various sources may be combined. 

334-3.2.2.1 Mixture Gradation Classification: Plot the combined
mixture gradation on an FHW A 0.45 Power Gradation Chart. Include the Control Points from 
AASHTO M 323, as well as the Primary Control Sieve (PCS) Control Point from AASHTO M 
323. Fine mixes are defined as having a gradation that passes above the primary control sieve
control point and above the maximum density line for all sieve sizes smaller than the primary
control sieve and larger than the No. 30 sieve.
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334-3.2.3 Aggregate Consensus Properties: For Traffic Level C and E mixtures,
meet the following consensus properties at design for the aggregate blend. 
Aggregate consensus properties do not apply to Traffic Level B mixtures. 

334-3.2.3.1 Coarse Aggregate Angularity: When tested in accordance
with ASTM D5821-13 (2017), meet the percentage of fractured faces requirements specified in 

334-3.2.3.2 Fine Aggregate Angularity: When tested in accordance with
AASHTO T 304, Method A, meet the uncompacted void content of fine aggregate specified in 
AASHTO M 323. 

334-3.2.3.3 Flat and Elongated Particles: When tested in accordance
with ASTM D4791-19, (with the exception that the material passing theJ/8 inch sieve and 
retained on the No. 4 sieve shall be included), meet the requirements specified in 
AASHTO M 323. Measure the aggregate using the ratio of 5: 1, comparing the length (longest 
dimension) to the thickness (shortest dimension) of the aggregate particles. 

334-3.2.3.4 Sand Equivalent: When tested in accordance with AASHTO
T 176, meet the sand equivalent requirements specified in AASHTO M 323. 

334-3.2.4 Gyratory Compaction: Compact the design mixture in accordance
with AASHTO T 312, with the following exception: use the number of gyrations at Ndesign as 
defined in Table 334-4. Measure the inside diameter of gyratory molds in accordance with 
AASHTO T 312. 

Table 334-4 

Gyratory Compaction Requirements 

Traffic Level Ndesign Number of Gyrations 

B 65 

C 75 

E 100 

334-3.2.5 Design Criteria: Meet the requirements for nominal maximum aggregate
size as defined in AASHTO M 323, as well as for relative density, VMA, VFA, and dust-to­
binder ratio as specified in AASHTO M 323. Ninitial and Nmaximum requirements are not 
applicable. 

334-3.2.6 Moisture Susceptibility:

1. For all traffic levels, use a liquid anti-strip agent listed on the APL at the
specified dosage rate. Hydrated lime may be used instead of the liquid anti-strip agent. 

2. Provide a mixture having a retained tensile strength ratio of at least 0.80
and a minimum tensile strength (unconditioned) of 100 psi in accordance with FM 1-T 283. 

334-3.2.7 Additional Information: In addition to the requirements listed above,
provide the following information with each proposed mix design submitted for verification:

1. · The design traffic level and the design number of gyrations (Ndesign).
2. The source and description of the materials to be used.
3. The Department source number and the Department product code of the

aggregate components furnished from a Department approved source. 
4. The gradation and proportions of the raw materials as intended to be

combined in the paving mixture. The gradation of the component materials shall be 
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representative of the material at the time of use. Compensate for any change in aggregate 

gradation caused by handling and processing as necessary. 

5. A single percentage of the combined mineral aggregate passing each

specified sieve. Degradation of the aggregate due to processing (particularly material passing 

the No. 200 sieve) should be accounted for and identified. 

6. The bulk specific gravity (Gsb) value for each individual aggregate and

RAP component, as identified in the Department's aggregate control program. 

7. A single percentage of asphalt binder by weight of total mix intended to

be incorporated in the completed mixture, shown to the nearest 0.1 %. 

8. A target temperature for the mixture at the plant (mixing temperature)

and a target temperature for the mixture at the roadway ( compaction temperature) in 

accordance with 320-6.3. Do not exceed a target temperature of 340°F for High Polymer 

asphalt binders, 330°F for PG 76-22 asphalt binders, and 315°F for unmodified asphalt binders. 

9. Provide the physical properties at the optimum asphalt content, which

must conform to all specified requirements. 

10. The name of the Construction Training Qualification Program (CTQP)

Qualified Mix Designer. 

11. The ignition oven and maximum specific gravity (Gmm) calibration

factors.
12. The warm mix technology, if used.

334-3.3 Mix Design Revisions: During production, the Contractor may request a target

value revision to a mix design, subject to meeting the following requirements: the target 

change falls within the limits defined in Table 334-5, appropriate data exists demonstrating that 

the mix complies with production air voids specification criteria, and the mixture gradation 

meets the basic gradation requirements defined in 334-3.2.2. 

Table 334-5 

Limits for Potential Adjustments to Mix Design Target Values 

Characteristic Limit from Original Mix Design 

Asphalt Binder Content (ll ±0.3% 

Gradation and Aggregate Component (2l

No. 8 sieve and Coarser ±5.0% 

No. 16 sieve ±4.0% 

No. 30 sieve ±4.0% 

No. 50 sieve ±3.0% 

No. 100 sieve ±3.0% 

No. 200 sieve ± 1.0% 

Each Component of Aggregate Blend ±5.0 % 
(I) Reductions to the asphalt binder content will not be permitted if the VMA during production is lower than 1.0%

below the design criteria. 

1-10

REV. 05/15/2023 FOOT FY23/24



<2> The Engineer may waive the limits for the individual sieves and component of the aggregate blend contingent upon
the quality of the production data for the mixture. Revisions to FC-5 mixtures to be determined by the Engineer.

Submit all requests for revisions to mix designs, along with supporting 
documentation, to the Engineer. In order to expedite the revision process, the request for revision 
or discussions on the possibility of a revision may be made verbally, but must be followed up by 
a written request. The verified mix design will remain in effect until the Engineer authorizes a 
change. In no case will the effective date of the revision be established earlier than the date of the 
first communication between the Contractor and the Engineer regarding the revision. 

A new design mix will be required if aggregate sources change, or for any 
substitution of an aggregate product with a different aggregate code, unless approved by the 
Engineer. 

334-4 Producer Process Control (PC).

Assume full responsibility for controlling all operations and processes such that the 
requirements of these Specifications are met at all times. Perform any tests necessary at the plant 
and roadway for process control purposes. Enter all PC test data into the Department's database. 
The Engineer will not use these test results in the acceptance payment decision. 

Address in the Producer QC Plan how PC failures will be handled. When a PC failure 
occurs, investigate, at a minimum, the production process, testing equipment and/or sampling 
methods to determine the cause of the failure, and make any necessaiy changes to assure 
compliance with these Specifications. Obtain a follow up sample immediately after corrective 
actions are taken to assess the adequacy of the corrections. In the event the follow-up PC sample 
also fails to meet Specification requirements, cease production of the asphalt mixture until the 

problem is adequately resolved to the satisfaction of the QC Manager. 

334-5 Acceptance of the Mixture.

334-5.1 General: The mixture will be accepted at the plant with respect to gradation (P-s

and P-200), asphalt content (Pb), and volumetrics (volumetrics is defined as air voids at Ndesign). 

The mixture will be accepted on the roadway with respect to density of roadway cores. 
Acceptance will be on a LOT by LOT basis (for each mix design) based on tests of random 
samples obtained within each sublot taken at a frequency of one set of samples per sublot. A 
roadway LOT and a plant production LOT shall be the same. Acceptance of the mixture will be 
based on Contractor QC test results that have been verified by the Department. 

334-5.1.1 Sampling and Testing Requirements: Obtain the samples in
accordance with FM 1-T 168. Obtain samples at the plant of a sufficient quantity to be split into 
tlu·ee smaller samples; one for QC, one for Verification testing and one for Resolution testing. 
Obtain each split sample of a sufficient quantity, approximately 40 pounds, for all required 
testing. The split samples for Verification testing and Resolution testing shall be reduced in size 
and stored in tlu-ee boxes each. The approximate size of each box must be 12 inches x 8 inches x 

4 inches. Provide, label, and safely store sample boxes in a manner agreed upon by the Engineer 
for future testing. 

The asphalt content of the mixture will be determined in accordance with 
FM 5-563. The gradation of the recovered aggregate will be determined in accordance with FM 
1-T 030. Volumetric testing will be in accordance with AASHTO T 312 and FM 1-T 209. Prior 
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to testing volumetric samples, condition the test-sized sample for one hour, plus or minus five 
minutes, at the target roadway compaction temperature in a shallow, flat pan, such that the 
mixture temperature at the end of the one hour conditioning period is within plus or minus 20°F 
of the roadway compaction temperature. 

If one of the QC gyratory specimens is damaged, make an additional 
gyratory specimen. 

For situations where two properly prepared gyratory specimens do not 
meet single-operator precision requirements for Gmb as provided in FM 1-T 166: 

1. Retest both gyratory specimens in accordance FM 1-T 166.

2. Following the retest, if the newly measured Gmb values do not

meet single-operator precision requirements, QC shall prepare a third gyratory specimen in 

accordance with AASHTO T 312 and test in accordance with FM 1-T 166. All three test results 

shall be input into MAC. The average Gmb will be determined by MAC after performing an 

outlier check in accordance with ASTM El 78. 

Test for roadway density in accordance with FM 1-T 166. 
334-5.1.2 Acceptance Testing Exceptions: When the total combined quantity of 

hot mix asphalt for the project, as indicated in the Plans for Type B-12.5, Type SP and Type FC 
mixtures only, is less than 2000 tons, the Engineer will accept the mix on the basis of visual 
inspection. The Engineer may require the Contractor to run process control tests for 
informational purposes, as defined in 334-4, or may run independent verification tests to 
determine the acceptability of the material. 

Density testing for acceptance will not be performed on widening strips or 
shoulders with a width of 5 feet or less, open-graded friction courses, variable thickness 
overbuild courses, leveling courses, any SP-9.5 or SP-12.5 asphalt layer placed on subgrade with 
a layer thickness less than or equal to 3 inches, miscellaneous asphalt pavement, shared use 
paths, crossovers, gore areas, raised crosswalks, speed tables, or any course with a specified 
thickness less than 1 inch or a specified spread rate that converts to less than 1 inch as described 
in 334-1.4. Density testing for acceptance will not be performed on asphalt courses placed on 
bridge decks or approach slabs; compact these courses in static mode only per the requirements 
of330-7.7. In addition, density testing for acceptance will not be performed on the following 
areas when they are less than 500 feet (continuous) in length: turning lanes, acceleration lanes, 
deceleration lanes, shoulders, parallel parking lanes, ramps, or unsignalized side streets with less 
than four travel lanes and speed limits less than 35 mph. Do not perform density testing for 
acceptance in situations where the areas requiring density testing is less than 50 tons within a 
sublot. 

Density testing for acceptance will not be performed in intersections. The 
limits of the intersection will be from stop bar to stop bar for both the mainline and side streets. 
A random core location that occurs within the intersection shall be moved forward or backward 
from the intersection at the direction of the Engineer. 

Where density testing for acceptance is not required, compact these 
courses (with the exception of open-graded friction courses) in accordance with the rolling 
procedure (equipment and pattern) as approved by the Engineer or with Standard Rolling 
Procedure as specified in 330-7.2. In the event that the rolling procedure deviates from the 
procedure approved by the Engineer, or the Standard Rolling Procedure, placement of the mix 
shall be stopped. 

The density pay factor (as defined in 334-8.2) for areas not requiring 
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density testing for acceptance will be paid at the same density pay factor as for the areas 
requiring density testing within the same LOT. If the entire LOT does not require density testing 
for acceptance, the LOT will be paid at a density pay factor of 1.00. 

334-5.2 Full LOTs: Each LOT will be defined (as selected by the Contractor prior to the
start of the LOT) as either (1) 2,000 tons, with each LOT subdivided into four equal sublots of 
500 tons each, or (2) 4,000 tons, with each LOT subdivided into four equal sublots of 1,000 tons 
each. As an exception to this, the initial LOT of all new mix designs shall be defined as 2,000 
tons, subdivided into four equal sublots of 500 tons each. Before the beginning of a LOT, the 
Engineer will develop a random sampling plan for each sublot and direct the Contractor on 
sample points, based on to1rnage, for each sublot during construction. 

334-5.3 Partial LOTs: A partial LOT is defined as a LOT size that is less than a full
LOT. A partial LOT may occur due to the following: 

l. The completion of a given mix type or mix design on a project.
2. Closure of the LOT due to time. LOTs will be closed 30 calendar

days after the start of the LOT. Time periods other than 30 calendar days may be used if agreed 
to by both the Engineer and the Contractor, but under no circumstances shall the LOT be left 
open longer than 90 days. 

3. A LOT is terminated per 334-5.4.4.
All partial LOTs will be evaluated based on the number of tests available, and 

will not be redefined. If a LOT is closed before the first plant random sample is obtained, then 
the LOT will be visually accepted by the Engineer and the LOT pay factor will be 1.00. 

334-5.4 QC Sampling and Testing: Obtain all samples randomly as directed by the
Engineer. 

Should the Engineer determine that the QC requirements are not being met or that 
unsatisfactory results are being obtained, or should any instances of falsification of test data 
occur, acceptance of the Producer's QC Plan will be suspended and production will be stopped. 

334-5.4.1 Lost or Missing Verification/Resolution Samples: In the event that
any of the Verification and/or Resolution asphalt mixture samples that are in the custody of the 
Contractor are lost, damaged, destroyed, or are otherwise unavailable for testing, the minimum 
possible pay factor for each quality characteristic as described in 334-8.2 will be applied to the 
entire LOT in question, unless called for otherwise by the Engineer. Specifically, if the LOT in 
question has more than two sublots, the pay factor for each quality characteristic will be 0.55. If 
the LOT has two or less sublots, the pay factor for each quality characteristic will be 0.80. If only 
the roadway cores are lost, damaged, destroyed, or are otherwise unavailable for testing, then the 
minimum possible pay factor for density will be applied to the entire LOT in question. In either 
event, the material in question will also be evaluated in accordance with 334-5.9.5. 

If any of the Verification and/or Resolution samples that are in the custody of the 
Department are lost, damaged, destroyed or are otherwise unavailable for testing, the 
corresponding QC test result will be considered verified, and payment will be based upon the 
Contractor's data. 

334-5.4.2 Plant Sampling and Testing Requirements: Obtain one random
sample of mix per sublot in accordance with 334-5.1.1 as directed by the Engineer. Test the QC 
split sample for gradation, asphalt binder content and volumetrics in accordance with 334-5.1.1. 
Complete all QC testing within one working day from the time the samples were obtained. 

334-5.4.3 Roadway Sampling and Testing Requirements: Obtain five 6 inch
diameter roadway cores within 24 hours of placement at random locations as directed by the 

1-13

REV. 05/15/2023 FOOT FY23/24



Engineer within each sublot. Test these QC samples for density (Gmb) in accordance with 334-
5.1.1. Obtain a minimum of three cores per sublot at random locations as identified by the 
Engineer in situations where the sublot/LOT was closed or terminated before the random 

numbers were reached or where it is impractical to cut five cores per sublot. Do not obtain cores 
any closer than 12 inches from an unsupported edge. The Engineer may adjust randomly 
generated core locations for safety purposes or as the Engineer deems necessary. Do not perform 
density testing for acceptance in a sublet if the plant random sample for that sublot has not been 
obtained. Maintain traffic during the coring operation; core the roadway, patch the core holes 
(within three days of coring); and trim the cores to the proper thickness prior to density testing. 

Density for the sublot shall be based on the average value for the cores cut from 
the sublot with the target density being a percentage of the maximum specific gravity (0mm) of 
the sublot, as defined in the Contract. Once the average density of a sublet has been determined, 
do not retest the samples unless approved by the Engineer. Ensure proper handling and storage of 
all cores until the LOT in question has been accepted. 

334-5.4.4 Individual Test Tolerances for QC Testing: Terminate the LOT if
any of the following QC failures occur: 

1. An individual test result of a sublot for air voids does not

meet the requirements of Table 334-6, 

of Table 334-6, 

2. The average sublot density does not meet the requirements

3. Two consecutive test results within the same LOT for

gradation or asphalt binder content do not meet the requirements of Table 334-6, 

When a LOT is terminated due to a QC failure, stop production of the 

mixture until the problem is resolved to the satisfaction of the QC Manager and/or Asphalt Plant 

Level II technician responsible for the decision to resume production after a QC failure, as 

identified in Section 105. In the event that it can be demonstrated that the problem can 

immediately be or already has been resolved, it will not be necessary to stop production. When a 

LOT is terminated, make all necessary changes to correct the problem. Do not resume production 

until appropriate corrections have been made. Prior to resuming production, inform the Engineer 

of the problem and corrections made to correct the problem. After resuming production, sample 

and test the material to verify that the changes have corrected the problem. Sununarize this 

information and provide it to the Engineer prior to the end of the work shift when production 

resumes. 

In the event that a QC failure is not addressed as defined above, the 
Engineer's approval will be required prior to resuming production after any future QC failures. 

Address any material represented by a failing test result, as defined above 
in this subarticle, in accordance with 334-5.9.5. Any LOT terminated under this subarticle will 
be limited to a maximum Pay Factor of 1.00 (as defined in 334-8.2) for all quality characteristics 
and will include all material placed up to the point when the LOT was terminated. 

In the event that a Gmm test result differs by more than 0.040 from the mix 
design Gmm, investigate the causes of the discrepancy and report the findings and proposed 
actions to the Engineer. 
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Table 334-6 Master Production I 

Characteristic Tolerance (l) 

Asphalt Binder Content(%) Target ±0.55 

Passing No. 200 Sieve (%) Target ±1.50 

Air Voids (%) 2.30-6.00 

Density (minimum % Gmm)(2l 89.50 

Tolerances for sample size of n = 1 from the verified mix design 

Based on an average of three to five randomly located cores 

334-5.5 Verification Testing: In order to determine the validity of the Contractor's QC

test results prior to their use in the Acceptance decision, the Engineer will run verification tests. 

334-5.5.1 Plant Testing: At the completion of each LOT, the Engineer will test a
minimum of one Verification split sample randomly selected from the LOT. Results of the 
testing and analysis for the LOT will be made available to the Contractor within one working day 
from the time the LOT is completed. Verification samples shall be reheated at the target roadway 
compaction temperature for 1-1/2 hours, plus or minus 5 minutes, reduced to the appropriate 
testing size, and conditioned and tested as described in 334-5.1.1. In lieu of the 1-1/2 hours 
reheating procedure, the mixture may be reheate_d to within plus or minus 20°F of the roadway 
compaction temperature using a microwave oven. Stir the mixture as necessaiy during the 
reheating process to maintain temperature uniformity. Subsequently, condition and test the 
mixture as described in 334-5 .1.1. 

The Verification test results will be compared with the QC test results 
based on the between-laborat01y precision values shown in Table 334-7. 

Table 334-7 

Between-Laboratory Precision Values 

Property Maximum Difference 

Gmm 0.016 

Gmb (gyratory compacted samples) 0.022 

Gmb (roadway cores) 0.014 

Pb 0.44% 

P-200 FM 1-T 030 (Figure 2) 

P-s FM 1-T 030 (Figure 2) 

If all of the specified mix characteristics compare favorably, then the LOT 
will be accepted, with payment based on the Contractor's QC test data for the LOT. 

If any of the results do not compare favorably, then the Resolution 
samples from the LOT will be sent to the Resolution laboratory for testing, as described in 334-
5.6. 
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334-5.5.2 Roadway Testing: At the completion of each LOT, the Engineer will
determine the density (Gmb) of each core (previously tested by QC) as described in 334-5.1.1 
from the same sublot as the plant samples. For situations where roadway density is not required 
for the random sublot chosen, then another sublot shall be randomly chosen for roadway density 
cores only. Results of the testing and analysis for the LOT will be made available to the 
Contractor within one working day from the time the LOT is completed. 

The individual Verification test results will be compared with individual 
QC test results by the Engineer based on the between-laboratmy precision values given in Table 
334-7.

If each of the core test results compare favorably, then the LOT will be 
accepted with respect to density, with payment based on the Contractor's QC test data for the 
LOT. 

If any of the results do not c_ompare favorably, then the core samples from 
the LOT will be sent to the Resolution laboratory for testing as specified in 334-5.6. 

334-5.6Resolution System:

334-5.6.1 Plant Samples: In the event of an unfavorable comparison between the
Contractor's QC test results and the Engineer's Verification test results on any of the properties 
identified in Table 334-7, the Resolution laboratory will test all of the split samples from the 
LOT for only the property (or properties) in question. Resolution samples shall be reheated at the 
target roadway compaction temperature for 1-1 /2 hours, plus or minus 5 minutes, reduced to the 
appropriate testing size, and conditioned and tested as described in 334-5.1.1. In lieu of the 11/2 
hours reheating procedure, the mixture may be reheated to within plus or minus 20°F of the 
roadway compaction temperature using a microwave oven. Stir the mixture as necessary during 
the reheating process to maintain temperature uniformity. Subsequently, condition and test the 
mixture as described in 334-5.1.1. 

334-5.6.2 Roadway Samples: In the event of an unfavorable comparison between
he Contractor's QC test data and the Engineer's Verification test data on the density results, the 
Resolution laboratory will test all of the cores from the LOT. Testing will be as described in 334-
5.1.1. 

334-5.6.3 Resolution Determination: The Resolution test results (for the
property or properties in question) will be compared with the QC test results based on the 
between-laborat01y precision values shown in Table 334-7. 

If the Resolution test results compare favorably with all of the QC results, 
then acceptance and payment for the LOT will be based on the QC results, and the Department 
will bear the costs associated with Resolution testing. No additional compensation, either 
monetary or time, will be made for the impacts of any such testing. 

If the Resolution test results do not compare favorably with all of the QC 
results, then acceptance and payment for the LOT will be based on the Resolution test data for 
the LOT, and the costs of the Resolution testing will be deducted from monthly estimates. No 
additional time will be granted for the impacts of any such testing. 

In addition, the material failure requirements of 334-5.4.4 apply to the 
Resolution test data. Address any material represented by the failing test results in accordance 
with 334-5.9.5. For this situation, the LOT will be limited to a maximum Pay Factor of 1.00 (as 
defined in 334-8.2) for all quality characteristics. 

In the event of an unfavorable comparison between the Resolution test 
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results and QC test results, make the necessary adjustments to assure that future comparisons are 
favorable. 

334-5. 7 Independent Verification (IV) Testing:

334-5.7.1 Plant: The Contractor shall provide sample boxes and take samples as
directed by the Engineer for IV testing. Obtain enough material for three complete sets of tests 
(two samples for IV testing by the Engineer and one sample for testing by the Contractor). If 
agreed upon by both the Engineer and the Contractor, only one sample for IV testing by the 
Engineer may be obtained. IV samples will be reheated at the target roadway compaction 
temperature for 1-1/2 hours, plus or minus 5 minutes, reduced to the appropriate testing size, and 
conditioned and tested as described in 334-5.1.1. The Contractor's split sample, if tested 
immediately after sampling, shall be reduced to the appropriate testing size, and conditioned and 
tested as described in 334-5.1.1. If the Contractor's sample is not tested immediately after 
sampling, then the sample shall be reheated at the target roadway compaction temperature for 
11/2 hours, plus or minus 5 minutes, reduced to the appropriate testing size, and conditioned and 
tested as described in 334-5.1.1. For the IV and Contractor's samples, in lieu of the 1-1/2 hours 
reheating procedure, the mixture may be reheated to within plus or minus 20°F of the roadway 
compaction temperature using a microwave oven. Stir the mixture as necessary during the 
reheating process to maintain temperahire uniformity. Subsequently, condition and test the 
mixture as described in 334-5.1.1. The Contractor's test results shall be provided to the Engineer 
within one working day from the time the sample was obtained. 

If any of the IV test results do not meet the requirements of Table 334-6, 
then a comparison of the IV test results and the Contractor's test results, if available, will be 
made. If a comparison of the IV test results and the Contractor's test results meets the precision 
values of Table 334-7 for the material properties in question, or if the Contractor's test results are 
not available, then the IV test results are considered verified and the Contractor shall cease 
production of the asphalt mixture until the problem is adequately resolved (to the satisfaction of 
the Engineer), unless it can be demonstrated to the satisfaction of the Engineer that the problem 
can immediately be ( or already has been) resolved. Address any material represented by the 
failing test results in accordance with 334-5.9.5. 

If a comparison of the IV test results and the Contractor's test results does 

not meet the precision values of Table 334-7 for the material properties in question, then the 

second IV sample shall be tested by the Engineer for the material properties in question. If a 

comparison between the first and second IV test results does not meet the precision values of 

Table 334-7 for the material properties in question, then the first IV test results are considered 

unverified for the material properties in question and no action shall be taken, with the following 

exception: if the first and second IV test results do not meet the precision values of Table 334-7 

and the first IV test result and Contractor's test result do not meet the precision values of Table 

334-7, yet all three test results do not meet the requirements of Table 334-6, then address any

material represented by the failing test results in accordance with 334-5.9.5.

If a comparison between the first and second IV test results meets the 
precision values of Table 334-7 for the material properties in question, then the first IV sample is 
considered verified and the Contractor shall cease production of the asphalt mixture until the 
problem is adequately resolved (to the satisfaction of the Engineer), unless it can be 
demonstrated to the satisfaction of the Engineer that the problem can immediately be ( or already 
has been) resolved. Address any material represented by the failing test results in accordance 
with 334-5.9.5. 
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The Engineer has the option to use the IV sample for comparison testing 

as specified in 334-6. 
334-5.7.1.1 Asphalt Binder and Mixture Sampling for Determination

of Asphalt Binder Quality: At the Department's request, obtain an asphalt binder sample from 
the asphalt plant storage tank and a corresponding asphalt mixture sample using binder from the 
same storage tank. Samples of asphalt binder and mixture shall be sampled the same day. The 
asphalt binder from the storage tank and the asphalt binder recovered from the asphalt mixture 
will be tested by the Department for compliance with Contract Documents .. 

334-5.7.2 Roadway: Obtain five 6-inch diameter roadway cores within 24 hours
of placement, as directed by the Engineer, for IV testing. In situations where it is impractical to 
cut five cores per sublot, obtain a minimum of three cores per sublot at random locations, as 
identified by the Engineer. These independent cores will be obtained from the same LOTs and 
sublots as the Independent Verification Plant samples, or as directed by the Engineer. The 
density of these cores will be obtained as described in 334-5 .1.1. If the average of the results for 
the sublot does not meet the requirements of Table 334-6 for density, then a comparison of the 
IV Gmm test results and the Contractor's Gmm test re·sults, if available, will be made in accordance 
with the procedure provided in 334-5.7.1. Address any material represented by the failing test 
results in accordance with 334-5.9.5. 

334-5.8 Surface Tolerance: The asphalt mixture will be accepted on the roadway with
respect to surface tolerance in accordance with the applicable requirements of 330-9. 

334-5.9 Minimum Acceptable Quality Levels:

334-5.9.1 PFs Below 0.90: In the event that an individual pay factor for any
quality characteristic of a LOT falls below 0.90, take steps to correct the situation and report the 
actions to the Engineer. In the event that the pay factor for the same quality characteristic for two 
consecutive LOTs is below 0.90, cease production of the asphalt mixture until the problem is 
adequately resolved (to the satisfaction of the Engineer), unless it can be demonstrated to the 
satisfaction of the Engineer that the problem can immediately be (or already has been) resolved. 
Actions taken must be approved by the Engineer before production resumes. 

334-5.9.2 CPFs Less Than 0.90 and Greater Than or Equal to 0.80: If the
composite pay factor for the LOT is less than 0.90 and greater than or equal to 0.80, cease 
production of the asphalt mixture until the problem is adequately resolved (to the satisfaction of 
the Engineer), unless it can be demonstrated to the satisfaction of the Engineer that the problem 
can immediately be ( or already has been) resolved. Actions taken must be approved by the 
Engineer before production resumes. 

334-5.9.3 CPFs Less Than 0.80 and Greater Than or Equal to 0.75: If the CPF
for the LOT is less than 0.80 and greater than or equal to 0.75, address the defective material in 
accordance with 334-5.9.5. 

334-5.9.4 CPFs Less Than 0.75: If the CPF for the LOT is less than 0.75,
remove and replace the defective LOT at no cost to the Department, or as approved by the 
Engineer. 

334-5.9.5 Defective Material: Assume responsibility for removing and replacing

all defective material placed on the project, at no cost to the Department. 
As an exception to the above and upon approval of the Engineer, obtain an 

engineering analysis in accordance with Section 6 by an independent laboratory (as approved by 
the Engineer) to determine the disposition of the material. The engineering analysis must be 
signed and sealed by a Professional Engineer licensed in the State of Florida. 
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The Engineer may determine that an engineering analysis is not necessary 
or may perform an engineering analysis to determine the disposition of the material. 

Any material that remains in place will be accepted with a CPF as 
determined by 334-8, or as determined by the Engineer. 

If the defective material is due to a gradation, asphalt binder content or 
density failure, upon the approval of the Engineer the Contractor may perform delineation tests 
on roadway cores in lieu of an engineering analysis to determine the limits of the defective 
material that may require removal and replacement. Prior to any delineation testing, all sampling 
locations shall be approved by the Engineer. All delineation sampling and testing shall be 
monitored and verified by the Engineer. For materials that are defective due to air voids, an 
engineering analysis is required. 

When evaluating defective material by engineering analysis or delineation 
testing, at a minimum, evaluate all material located between passing QC, PC or IV test results. 
Exceptions to this requirement shall be approved by the Engineer. 

334-6 Comparison Testing.
At the start of the project (unless waived by the Engineer) and at other times as 

determined necessary by the Engineer, provide split samples for comparison testing with the 
Engineer. The purpose of these tests is to verify that the testing equipment is functioning 
properly and that the testing procedures are being performed correctly. In the event that the 
Engineer determines that there is a problem with the Contractor's testing equipment and/or 
testing procedures, immediately correct the problem to the Engineer's satisfaction. In the event 
that the problem is not immediately corrected, cease production of the asphalt mixture until the 
problem is adequately resolved to the satisfaction of the Engineer. 

If so agreed to py both the Contractor and the Engineer, the split sample used for 
comparison testing may also be used for the QC sample. The split sample used for comparison 
testing must also meet the requirements for IV testing described in 334-5.7. 
334-7 Method of Measurement.

For the work specified under this Section (including the pertinent provisions of Sections 
320 and 330), the quantity to be paid for will be the weight of the mixture, in tons. 

The bid price for the asphalt mix will include the cost of the liquid asphalt and the tack 
coat application as directed in 300-8. There will be no separate payment or unit price adjustment 
for the asphalt binder material in the asphalt mix. For the calculation of unit price adjustments of 
bituminous material, the average asphalt content will be based on the percentage specified in 
92.1.2. The weight will be determined as provided in 320-3.2 (including the provisions for the 
automatic recordation system). 

Prepare and submit a Certification of Quantities to the Engineer in accordance with 
92.1.2. 

334-8 Basis of Payment.
334-8.1 Genei·al: Price and payment will be full compensation for all the work specified

under this Section (including the applicable requirements of Sections 320 and 330). 
334-8.2 Pay Factors: Reserved
334-8.3 Composite Pay Factor (CPF): Reserved
334-8.4 Payment: Payment will be made under:

Item No. 334-1- Superpave Asphaltic Concrete - per ton. 

1-19

REV. 05/15/2023 FOOT FY23/24



SECTION 430 -PIPE CULVERTS AND STORM SEWERS (LCDOT 10/27/2017) 

Section 430-3: Section 430-3 .1 is modified as follows: 

Pipe material for storm sewer or cross drain installations under pavement shall consist of 
steel reinforced concrete pipe in accordance with Section 449 and shall be a minimum of 
Class III or HE-III. 

SECTION 710 -PAINTED PAVEMENT MARKINGS (LCDOT 05/08/2023) 

Section 710: Throughout the entire Section replace "gross mile" with "linear foot" or "linear feet", 
as applicable. All painted pavement markings will be measured on a linear foot basis. 

Subsection 710-11.1: Add the following to the end of the paragraph: "Raised Pavement Markers 
will be paid for separately under Item No. 706- 1 Retroreflective Pavement Markers- per 
each. Pavement markings of a tempora1y nature used for maintenance of traffic purposes 
are not subject to payment under this provision, but shall be included in the cost of Item 
No. 102- 1 Maintenance of Traffic-lump sum." 

SECTION 711-THERMOPLASTIC PAVEMENT MARKINGS (LCDOT 05/08/2023) 

Section 711: Throughout the Section replace "gross mile" with "linear foot" or "linear feet", as 
applicable. All thermoplastic pavement markings will be measured on a linear foot basis. 

DIVISION III-MATERIALS 

RESERVED 
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EXHIBIT J 
SPECIAL PROVISIONS 

1. CONTRACT TIME
Contractor shall perform the contracted work fully, entirely, and in accordance with
the Contract Documents within the Contract Time specified herein.  If the Contractor
fails to complete the work within the time stipulated, liquidated damages will apply in
accordance with Standard Specification Article 8-10 Liquidated Damages for Failure
to Complete the Work.

Contract Time: 120 Calendar Days Commencement Date to Final Acceptance

2. PERMITS
In accordance with Article 7-2 of Division I, permits and licenses procured by the
County are listed below and attached hereto.

None 

3. GEOTECHNICAL INFORMATION
Certain subsurface explorations and/or testing were conducted by the County in the
design of this Project.  Reports summarizing this work are listed below and attached
hereto.  The attached information is NOT a part of the Contract Documents and is
provided as a supplement for informational purposes only. The County is not
responsible for the accuracy, completeness or usefulness thereof.  The County
makes no warranty, express or implied, for the data, interpretations or opinions
contained therein. Any person or party that utilizes the attached information does so
purely at its own risk, and the County disclaims any responsibility or liability for any
user’s reliance upon the information.

None 

4. Lane Closures
a. Lane closures will not be allowed during daytime hours during this project except 

with written consent of the Transportation Director or designee. In accordance with 
the timeframes set forth in Exhibit J, Special Provisions, all work requiring lane 
closures shall occur overnight, unless there is prior written approval.

b. MOT plans must be submitted to the Project Manager and approved prior to 
commencement of work. 



RESERVED 

EXHIBIT K 

TECHNICAL SPECIAL PROVISIONS 

I hereby certify that these Technical Special Provisions have been properly 
prepared by me, or under my responsible charge: 

Technical Special Provision Section(s): xxx,xxx,xxx 

Signature: 

Date: 

Engineer of Record: 

Florida License No.: 

Firm Name: 

Firm Address: 

City, State, Zip Code: 

Cert. of Authorization No: 
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EXHIBIT L 
FDOT AND LEE COUNTY DESIGN STANDARDS 

The following design standards are expressly agreed to be incorporated by reference 
and made a part of this Agreement: 

1. Florida Department of Transportation FY 2023-24 Standard Plans as published
at the following link:

http://www.fdot.gov/design/standardplans 

2. Lee County Department of Transportation Plan Specifications for Sign
Installation, September 2018 edition as published at the following link:

http://www.leegov.com/dot/traffic/trafficsigninstallation 

3. Lee County Department of Transportation Plan Specifications for Signal & Street
Lighting, January 2021 edition as published at the following link:

http://www.leegov.com/dot/traffic/trafficstandard 

In the event of discrepancies between the Lee County and FDOT design standards, Lee 
County Standards shall govern. 

https://www.fdot.gov/design/standardplans
http://www.leegov.com/dot/traffic/trafficsigninstallation
http://www.leegov.com/dot/traffic/trafficstandard


RESERVED 

EXHIBIT M 

DEVELOPMENTAL SPECIFICATIONS 

I hereby certify that these Developmental Specifications have been properly 
prepared by me, or under my responsible charge: 

Developmental Specifications Section(s): XXX, XXX, XXX 

Signature: 

Date: 

Engineer of Record: 

Florida License No.: 

Firm Name: 

Firm Address: 

City, State, Zip Code: 

Cert. of Authorization No: 
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EXHIBIT N 

CONTRACTOR’S BACKGROUND SCREENING AFFIDAVIT 
 

CONTRACTOR BACKGROUND 
SCREENING AFFIDAVIT 

 
 

Florida Statutes Chapter 435 governs required background screenings for any employees, 
contractors, subcontractors, or agents of the Contractor who will have contact with any vulnerable 
person, as defined by statute, or who otherwise are required to undergo a Level 1 or Level 2 
background screening in accordance with Florida law.   
 
The Contractor is responsible for ensuring that such required background screenings are 
conducted in accordance with Florida Statutes Chapter 435. Documentation of such completed 
background screenings must be maintained for a period of no less than five (5) years and are 
subject to audit by Lee County at any time during such five (5) year period.   
 
Under penalty of perjury, I declare that I have read and understand the requirements stated 
above, and that all required background screenings shall be conducted in accordance with 
this affidavit. I further understand that there may be additional local, state, and federal 
regulations that may require background screening, and that the Contractor will be solely 
responsible for complying with such legal requirements.  Furthermore, the Contractor shall 
indemnify and hold Lee County harmless from any and all claims or actions resulting from failure 
to comply with this affidavit.   
 
 
 
Date:                
       Signature 
 
STATE OF             
COUNTY OF       Name/Title 
 
The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of ☐ physical 
presence or ☐ online notarization, this ____ day of ___________, ______, by the above-named person 
and in their stated capacity, and is either personally known to me or who has produced the following type 
of identification:                                                                                              . 
                                                Type of Identification 
 
 
 
[Stamp/seal required]           
       Signature, Notary Public 

 
 
 
 
 



 

 

 
EXHIBIT O 

OTHER RELEVANT FORMS 
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