AGREEMENT FOR
CUMMINS REMANUFACTURED ENGINES

THIS AGREEMENT (“Agreement”) is made and entered into as of the date of
execution by both parties, by and between Lee County, a political subdivision of the
State of Florida, hereinafter referred to as the "County" and Associated Fuel Systems,
Inc., a Georgia corporation authorized to do business in the State of Florida, whose
address is 3939 Moreland Ave, Conley, GA 30288, and whose federal tax
identification number is 58-1462937, hereinafter referred to as “Vendor."

WITNESSETH

WHEREAS, the County intends to purchase Cummins-Remanufactured Engines from
the Vendor in connection with "Cummins-Remanufactured Engines” (the “Purchase”);
and,

WHEREAS, the County issued Solicitation No. B170000DKR, on December 22, 2017;
and,

WHEREAS, the County evaluated the responses received and found the Vendor
qualified to provide the necessary products and services; and,

WHEREAS, the County posted a Notice of Intended Decision on February 17, 2017;
and,

WHEREAS, the Vendor has reviewed the products and services to be supplied
pursuant to this Agreement and is qualified, willing and able to provide all such
products and services in accordance with its terms, and

WHEREAS, the Vendor has reviewed the solicitation package associated with this
agreement and hereby understands this project to be federally funded, in whole or
in part, and agrees to abide by and comply with all federal terms, conditions,
provisions, certifications, affidavits, or alike as stated within the solicitation package
and further incorporated into this agreement.

NOW, THEREFORE, the County and the Vendor, in consideration of the mutual
covenants contained herein, do agree as follows:

I. PRODUCTS AND SERVICES

The Vendor agrees to diligently provide all products and -services for the
purchase. A more specific description of the project Scope of Services is set
forth in the Detailed Specifications section for Solicitation No. B170000DKR
and described in Exhibit A. Vendor shall comply strictly with all of the terms
and conditions of Solicitation No. B170000DKR, a copy of which is on file with
the County’s Department of Procurement Management and is deemed
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incorporated into this Agreement. Vendor additionally agrees to provide such
services in compliance with all federal terms, conditions, provisions,
certifications, affidavits, and alike as described in Exhibit D.

II. TERM AND DELIVERY

A. This Agreement shall commence immediately upon execution by both the
County and the Vendor, and shall continue for two years.

B. A purchase order must be issued by the County before commencement of
any work or purchase of any goods related to this Agreement.

III. COMPENSATION AND PAYMENT

A. The County shall pay the Vendor in accordance with the terms and
conditions of this Agreement for providing all products and services as set
forth in Exhibit A, and further described in Exhibit B, Fee Schedule, attached
hereto and incorporated herein. Said total amount to be all inclusive of
costs necessary to provide all products and services as outlined in this
Agreement, and as supported by the Vendor’'s submittal in response to
Solicitation No. B170000DKR, a copy of which is on file with the County’s
Department of Procurement Management and is deemed incorporated into
this Agreement.

B. Notwithstanding the preceding, Vendor shall not make any deliveries or
perform any work under this Agreement until receipt of a purchase order
from the County. Vendor acknowledges and agrees that no minimum order
or amount of product or work is guaranteed under this Agreement and
County may elect to issue no purchase orders. If a purchase order is issued,
the County reserves the right to amend, reduce, or cancel the purchase
order in its sole discretion.

C. All funds for payment by the County under this Agreement are subject to
the availability of an annual appropriation for this purpose by the County.
In the event of nonappropriation of funds by the County for the services
provided under this Agreement, the County will terminate the contract,
without termination charge or other liability, on the last day of the then
current fiscal year or when the appropriation made for the then-current
year for the services covered by this Agreement is spent, whichever event
occurs first. If at any time funds are not appropriated for the continuance
of this Agreement, cancellation shall be accepted by the Vendor on thirty
days’ prior written notice, but failure to give such notice shall be of no effect
and the County shall not be obligated under this Agreement beyond the
date of termination.
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IV. METHOD OF PAYMENT

A. The County shall pay the Vendor in accordance with the Local Government
Prompt Payment Act, §218.70, et seq. F.S., upon receipt of the Vendor’s
invoice and written approval of same by the County indicating that the
products and services have been provided in conformity with this
Agreement. ’

B. The Vendor shall submit an invoice for payment to the address indicated on
the purchase order on a monthly basis for those specific products and
services as described in Exhibit A and the corresponding fees as described
in Exhibit B that were provided during that invoicing period.

C. For partial shipments or deliveries, progress payments shall be paid
monthly in proportion to the percentage of products and services delivered
on those specific line items as approved in writing by the County.

V. ADDITIONAL PURCHASES

A. No changes to this Agreement or the performance contemplated hereunder
shall be made unless the same are in writing and signed by both the Vendor
and the County.

B. If the County requires the Vendor to perform additional services or provide
additional product(s) related to this Agreement, then the Vendor shall be
entitled to additional compensation based on the Fee Schedule as amended
to the extent necessary to accommodate such additional work or
product(s). The additional compensation shall be agreed upon before
commencement of any additional services or provision of additional
product(s) and shall be incorporated into this Agreement by written
amendment. The County shall not pay for any additional service, work
performed or product provided before a written amendment to this
Agreement.

Notwithstanding the preceding, in the event additional services are required
as a result of error, omission or negligence of the Vendor, the Vendor shall
not be entitled to additional compensation.

VI. LIABILITY OF VENDOR

A. The Vendor shall save, defend, indemnify and hold harmless the County
from and against any and all claims, actions, damages, fees, fines,
penalties, defense costs, suits or liabilities which may arise out of any act,
neglect, error, omission or default of the Vendor arising out of or in any
way connected with the Vendor or subcontractor’s performance or failure
to perform under the terms of this Agreement.
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B.

This section shall survive the termination or expiration of this Agreement.

VII. VENDOR'’S INSURANCE

A. Vendor shall procure and maintain insurance as specified in Exhibit C
Insurance Requirements, attached hereto and made a part of this
Agreement.

B. Vendor shall, on a primary basis and at its sole expense, maintain in full
force and effect, at all times during the life of this Agreement, insurance
coverage (including endorsements) and limits as described in Exhibit C
These requirements, as well as the County’s review or acceptance of
insurance maintained by Vendor, are not intended to and shall not in
any manner limit or qualify the liabilities or obligations assumed by
Vendor under this Agreement. Insurance carriers providing coverage
required herein must be licensed to conduct business in the State of
Florida and must possess a current A.M. Best’s Financial Strength Rating
of B+ Class VII or better. No changes are to be made to these
specifications without prior written specific approval by County Risk
Management.

VIII. RESPONSIBILITIES OF THE VENDOR

A.

The Vendor shall be responsible for the quality and functionality of all
products supplied and services performed by or at the behest of the Vendor
under this Agreement. The Vendor shall, without additional compensation,
correct any errors or deficiencies in its products, or if directed by County,
supply a comparable replacement product or service,

The Vendor warrants that it has not employed or retained any company or
person (other than a bona fide employee working solely for the Vendor), to
solicit or secure this Agreement and that it has not paid or agreed to pay
any person, company, corporation, individual, or firm other than a bona
fide employee working solely for the Vendor, any fee, commission,
percentage, gift, or any other consideration, contingent upon or resulting
from the award of this Agreement.

. The Vendor shall comply with all federal, state, and local laws, regulations

and ordinances applicable to the work or payment for work thereof, and
shall not discriminate on the grounds of race, color, religion, sex, or national
origin in the performance of work under this Agreement.

. Vendor specifically acknowledges its obligations to comply with §119.0701,

F.S., with regard to public records, and shall:

1) keep and maintain public records that ordinarily and necessarily
would be required by the County in order to perform the services
required under this Agreement;
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2) upon request from the County’s custodian of public records, provide
the County with a copy of the requested records or allow the records
to be inspected or copied within a reasonable time at a cost that does
not exceed the cost provided in Chapter 119, Florida Statutes, or as
otherwise provided by law;

3) ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not
disclosed, except as authorized by law; and

4) meet all requirements for retaining public records and transfer, at no
cost to the County, all public records in possession of Vendor upon
termination of this Agreement and destroy any duplicate public
records that are exempt or confidential and exempt from public
records disclosure requirements. All records stored electronically
must be provided to the County in a format that is compatible with
the information technology system of the County.

IF THE VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES,
TO THE VENDOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221,2115 SECOND STREET, FORT MYERS, FL 33901,
http:/ /www.leegov.com/publicrecords.

E. The Vendor is, and shall be, in the performance of all work, services and
activities under this Agreement, an independent contractor. Vendor is not
an employee, agent or servant of the County and shall not represent itself
as such. All persons engaged in any work or services performed pursuant
to this Agreement shall at all times, and in all places, be subject to the
Vendor’s sole direction, supervision and control. The Vendor shall exercise
control over the means and manner in which it and its employees perform
the work, and in all respects the Vendor’s relationship and the relationship
of its employees to the County shall be that of an independent contractor
and not as employees of the County. The Vendor shall be solely responsible
for providing benefits and insurance to its employees.

IX. OWNERSHIP OF PRODUCTS

It is understood and agreed that all products provided under this Agreement
shall become the property of the County upon acceptance by the County.
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X. TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES

A. The Vendor shall ensure that all of its staff, contractors and suppliers
involved in the production or delivery of the products are fully qualified and
capable to perform their assigned tasks.

B. The personnel assigned by the Vendor to perform the services pursuant to
this Agreement shall comply with the terms set forth in this Agreement.

C. The Vendor specifically agrees that all products shall be delivered within
the time limits as set forth in this Agreement, subject only to delays caused
by force majeure, or as otherwise defined herein. “Force majeure” shall be
deemed to be any unforeseeable and unavoidable cause affecting the
performance of this Agreement arising from or attributable to acts, events,
omissions or accidents beyond the control of the parties.

XI. COMPLIANCE WITH APPLICABLE LAW

This Agreement shall be governed by the laws of the State of Florida. Vendor
shall promptly comply with all applicable federal, state, county and municipal
laws, ordinances, regulations, and rules relating to the services to be
performed hereunder and in effect at the time of performance. Vendor shall
conduct no activity or provide any service that is unlawful or offensive.

XII. TERMINATION

A. The County shall have the right at any time upon fifteen (15) days’ written
notice to the Vendor to terminate this Agreement in whole or in part for
any reason whatsoever. In the event of such termination, the County shall
be responsible to Vendor only for fees and compensation earned by the
Vendor, in accordance with Section III, prior to the effective date of said
termination. In no event shall the County be responsible for lost profits of
Vendor or any other elements of breach of contract.

B. After receipt of a notice of termination, except as otherwise directed, the
Vendor shall stop work on the date of receipt of the notice of termination
or other date specified in the notice; place no further orders or sub-
contracts for materials, services, or facilities except as necessary for
completion of such portion of the work not terminated; terminate all
vendors and subcontracts; and settle all outstanding liabilities and claims.

C. The County’s rights under this Agreement shall survive the termination or
expiration of this Agreement and are not waived by final payment or
acceptance and are in addition to the Vendor’s obligations under this
Agreement.
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XIII. DISPUTE RESOLUTION

A. In the event of a dispute or claim arising out of this Agreement, the parties
agree to first to try in good faith to settle the dispute by direct discussion.
If this is unsuccessful, the parties may enter into mediation in Lee County,
Florida, with the parties sharing equally in the cost of such mediation.

B. In the event mediation, if attempted, is unsuccessful in resolving a dispute,
the parties may proceed to litigation as set forth below.

C. Any dispute, action or proceeding arising out of or related to this Agreement
will be exclusively commenced in the state courts of Lee County, Florida, or
where proper subject matter jurisdiction exists in the United States District
Court for the Middle District of Florida. Each party irrevocably submits and
waives any objections to the exclusive personal jurisdiction and venue of
such courts, including any objection based on forum non conveniens.

D. This Agreement and the rights and obligations of the parties shall be
governed by the laws of the State of Florida without regard to its conflict of
laws principles.

E. Unless otherwise agreed in writing, the Vendor shall be required to continue
all obligations under this Agreement during the pendency of a claim or
dispute including, but not limited to, actual periods of mediation or judicial
proceedings.

XIV. STOP WORK ORDER

The County may, at any time, by written order to the Vendor, require the
Vendor to stop all or any part of the work called for by this Agreement. Any
order shall be identified specifically as a stop work order issued pursuant to
this clause. This order shall be effective as of the date the order is delivered to
the Vendor. Upon receipt of such an order, the Vendor shall immediately
comply with its terms and take all reasonable steps to minimize the incurrence
of costs allocable to the work covered by the order during the period of work
stoppage. The Vendor shall not resume work unless specifically so directed in
writing by the County. The County may take one of the following actions:

1. Cancel the stop work order; or
2. Terminate the work covered by the order; or

3. Terminate the Agreement in accordance with provisions contained in
Section XI.

In the event the County does not direct the Vendor to resume work, the stop
work order may be converted into a notice of termination for convenience
pursuant to Section XI. The notice period for such termination shall be deemed
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XV.

XVI.

to commence on the date of issuance of the stop work order. In the event the
County does not direct the Vendor to resume work within ninety (90) days,
the Vendor may terminate this Agreement.

VENDOR WARRANTY

A.

All products provided under this Agreement shail be new (unless specifically
identified otherwise in Exhibit B) and of the most suitable grade for the
purpose intended.

If any product delivered does not meet performance representations or
other quality assurance representations as published by manufacturers,
producers or distributors of the products or the specifications listed in this
Agreement, the Vendor shall pick up the product from the County at no
expense to the County. The County reserves the right to reject any or all
materials if, in its judgment, the item reflects unsatisfactory workmanship
or manufacturing or shipping damage. In such case, the Vendor shall
refund to the County any money which has been paid for same.

MISCELLANEOUS

A.

This Agreement constitutes the sole and complete understanding between
the parties and supersedes all other contracts between them, whether oral
or written, with respect to the subject matter. No amendment, change or
addendum to this Agreement is enforceable unless agreed to in writing by
both parties and incorporated into this Agreement.

. The Vendor shall not assign any interest in this Agreement and shall not

transfer any interest in same (whether by assignment or novation) without
the prior written consent of the County, except that claims for the money
due or to become due to the Vendor from the County under this Agreement
may be assigned to a financial institution or to a trustee in bankruptcy
without such approval from the County. Notice of any such transfer or
assignment due to bankruptcy shall be promptly given to the County.

The exercise by either party of any rights or remedies provided herein shall
not constitute a waiver of any other rights or remedies available under this
Agreement or any applicable law.

. The failure of the County to enforce one or more of the provisions of the

Agreement shall not be construed to be and shall not be a waiver of any such
provision or provisions or of its right thereafter to enforce each and every such
provision.

The parties covenant and agree that each is duly authorized to enter into
and perform this Agreement and those executing this Agreement have all
requisite power and authority to bind the parties.

Solicitation No. B170000DKR Cummins-Remanufactured Engines

Page 8 of 22



F. Neither the County’s review, approval or acceptance of, nor payment for,
the products and services required under this Agreement shall be construed
to operate as a waiver of any rights under this Agreement or of any cause
of action arising out of the performance of this Agreement,

G. If the Vendor is comprised of more than one legal entity, each entity shall
be jointly and severally liable hereunder.

H. Any notices of default or termination shall be sufficient if sent by the parties
via United States certified mail, postage paid, or via a nationally recognized
delivery service, to the addresses listed below:

Vendor’s Representative: County’s Representatives:
Name: Makel Chandler Names: Roger Desjarlais Mary Tucker
" o Director of

Title: gg(\)/rtji?:gtor Titles: County Manager Procurement
Management

Address: 3939 Moreland Ave Address: P.O. Box 398

Conley, GA 30288 Fort Myers, FL 33902

Telephone:  404-361-1361 Telephone: 239-533-2221 239-533-8881

Facsimile: 404-361-4796 Facsimile:  239-485-2262 239-485-8383

E-mail: makel@afsl.net E-Mail: rdeséarlaisﬁjieeqov.co}n mtucker@leegov.com

I. Any change in the County’s or the Vendor’s Representative will be promptly
communicated by the party making the change.

J. Paragraph headings are for the convenience of the parties and for reference
purposes only and shall be given no legal effect.

K. In the ‘event of conflicts or inconsistencies, the documents shall be given
precedence in the following order:

1. Agreement’ ‘
-2.-County’s Purchase Order
‘3. Solicitation No. B170000DKR
4. Vendor’'s Submittal in Response to Solicitation No. B170000DKR

[The remainder of this page intentionally left blank.]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
last below written.

WITNESS: N, Associated Fuel %tems, Inc. ,,2

o e
Signed By: //%y/é ’ '

Slgned By é:ﬂmmf /W / }w«”yw“ il
Print Name: O\ el (Nl ~

E———

Print Name./f ?;@ v 5 // j}’;&aw
Title: %‘EJ/? f%é@gﬁﬂ%
Date: 5* - }% }r}

LEE COUNTY

BOARD OF COWY/COMMISSIONERS
OF LEE COUNTY FLORIDA 7

Y

BY: / e
CHAIR
DATE: ?M/ 7 ?
ATTEST: X
CLERK OF THE CIRCUIT COURT Commissioner Cecil L Pe\ldg;\%fx?:ssxouu
Linda Doggett, Clerk Lee County Board of County
/“""x " / District 2
BY: é’"&"’:ﬁ“’“ j i.} P ]

" DEPUTY CLERK

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY:

. wj ,&(/& //’-\ /‘a
e "’”OFFICE OF THE COUNTY A-ITORNE
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EXHIBIT A
SCOPE OF SERVICES

LEE COUNTY, FLORIDA
DETAILED SPECIFICATIONS
FOR
Solicitation No. B170000DKR
Cummins-Remanufactured Engines

SCOPE

The purpose of this Agreement is to purchase remanufactured Cummins engines on an as needed basis for
Lee County Transit (LeeTran).

TERM AND DELIVERY

This Agreement shall commence immediately upon execution by both the County and the Vendor, and
shall continue for two years.

REMANUFACTURED ENGINES

GENERAL INFORMATION

The remanufactured Cummins diesel engines will be handled on a one for one exchange basis (The
remanufactured engines specified shall be purchased with a core exchange on a one for one basis.
LeeTran will return to the Vendor engine cores with no holes in the block and no damage to external
pieces. The engine cores will not be disassembled and have no visible damage. There will be no visible
broken pieces or have any holes in the block. The engine core furnished to the Vendor will be the same
series of engine as purchased less any specialized bus accessories).

A minimum of one (1) remanufactured engine exchange is guaranteed with a maximum of thirty (30)
remanufactured engine exchanges over the term of this Agreement,

GENERAL REQUIREMENTS

A) This specification is for the purchase of remanufactured Cummins 1.S.L. 280 H.P. Engines
and ISB 260 H.P. Engine for Urban Bus application, or approved alternate. The Cummins
LS.L. and I.S.B. engines will be placed in 2006 through 2016 Gillig Low Floor buses and
the Cummins ISB 260H will be placed in the 2011 Startrans Trolley built by Classic
American trolley. Engine serial numbers are provided to match the engine type and engine
configuration with the bus or trolley it is specified for.

B) Every attempt will be made to provide an acceptable core for every remanufactured unit
ordered. If a core is not available or has been determined by both the Vendor and the
County to be unacceptable; the core charge will have no value. Lee County will pay the
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D)

E)

F)

G)

H)

)

K)

EXHIBIT A
SCOPE OF SERVICES

core charge upfront when required. If the core is not returned, no additional credit or
transaction is required. An exchange of older model cores may be upgraded to later
models, as fleets retire, with mutual consent between both parties (Vendor and County).
The upgraded charge will be determined, whenever possible, by the prices listed herein.

The core engine shall be complete with all components this specification requires of the
remanufactured engine. If a component is missing from the core engine, the Vendor shall
notify LeeTran in writing, and it may be shipped to the Vendor within five working days
after notification. This shall not affect the required delivery time.

The Vendor shall supply a return tag for each unit shipped. The use of the shippers
tracking document is an acceptable alternate to a return tag. The Vendor is responsible for
providing packaging, instructions, materials, and arrangements for shipping. All costs
associated with shipping cores will be the responsibility of the Vendor.

The remanufactured engine(s)'s price shall include all parts normally replaced,
dynamometer testing, cleaning, repairing and/or remanufacturing, labor, and the
programmed ECM associated with remanufacturing the Commins 1.S.B. and the I.S.L.
Cummins Engines.

The Vendor shall furnish LeeTran with an analysis as to the cause of engine failure. This
analysis shall be sent to:

Lee County Transit

3401 Metro Pkwy

Fort Myers, Florida 33901

ATTN.: Robert Southall, Maintenance Manager
(239) 533-0336

The Vendor shall pick up and deliver engine assemblies by their own company or the use
of a third party shipper as a part of the Agreement. In any case, all shipping costs shall be
included in the engine cost and Vendor shall not provide a separate shipping cost.

LeeTran reserves the right to inspect the shop and facilities of a potential Vendor to
determine whether or not they are proper and conducive to good work. The visit will be
prearranged and at LeeTran’s discretion and cost.

The Vendor shall have sufficient plant capacity, machine tools, skilled labor, and shop
equipment to remanufacture the Cummins 1.S.B. and the Cummins I.S.L. engines to
manufacturer's specifications.

The procedures followed to remanufacture engines shall be those as recommended by
Cummins. Deviations from the procedures shall not be permitted.

The Vendor shall be held responsible for remanufacturing and repairing all items in a
workmanlike and professional manner. All parts must fit and function properly when
installed in LeeTran coaches. Malfunctions shall be the responsibility of the Vendor.
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EXHIBIT A
SCOPE OF SERVICES

All engine parts that are defective or require replacement shall be as supplied by Cummins
or OEM remanufactured.

All accessories mounted on the engine other than those accessories specifically mentioned
in this specification for replacement/remanufacture shall be assumed to be in working
condition and shall be remounted on the remanufactured engine. Vendor shall tag all
defective accessories for return to LeeTran with engine, LeeTran shall be informed in
writing of the defective accessory.

The Vendor shall ensure the engine protection system functions properly on coaches and/or
engines shipped to the Vendor for engine exchange.

The Vendor will be held responsible for maintaining an up-to-date file of bulletins and
manuals issued by Cummins regarding the Cummins engines. These files shall be readily
accessible to LeeTran inspector and County personnel,

All engines shall be remanufactured incorporating the latest product improvements and
service updates and rate as a certified engine according to Environmental Protection
Agency Standards.

The Vendor shall supply remanufactured Cummins engines from a certified Cummins
remanufacturing facility only.

LeeTran may, upon request, expedite engine orders. LeeTran will pay additional fees for
expedited orders.

TECHNICAL REQUIREMENTS

A)

B)

IDENTIFICATION:

)] Each remanufactured engine shall be identified with the remanufacturer’s production
number, release number, and a four-digit (month/year) date of remanufacture.
Vendor shall ensure that remanufacturer identifies not only the block but also the
cylinder heads, and the blower.

2) Identification tags must be permanent in nature and not be affected by grease, oil,
heat, steam, or cleaning solvents.

3) The placement of the identification tags must not in any way interfere with the
installation or operation of the engine and be easily visible when the
engine is installed in a bus.

4) Cummins identification system will be utilized.

5) Engines shall be painted with a suitable heat-resistant engine paint.

DYNAMOMETER TESTING:

1) All engines must be operated on a dynamometer. All necessary corrections or
repairs must be completed before release. The Cummins I.S.L. and 1.S.B. Engines
shall be tuned and adjusted in accordance with Cummins Specifications.

2) All performance specifications as outlined by the engine manufacturer must be met
or exceeded.

Solicitation No. B170000DKR Cummins-Remanufactured Engines

Page 13 of 22




3)
4

5)

EXHIBIT A
SCOPE OF SERVICES

Cummins dynomometer sheets shall be used and followed in their entirety
Results of dynamometer run-in and testing shall be submitted for approval to
LeeTran.

After testing, run-in, and tuning, the oil pan shall be dropped and cleaned. The oil
pickup screen shall be cleaned. New oil shall be added.

&) WARRANTIES & COVENANTS:

1)

2)

3)

4)

5)

6)

Each remanufactured engine shall be guaranteed to be free from defects in
workmanship and material under LeeTran's normal use and service. The warranty
shall be extended to progressive damage associated with poor workmanship
and/or failed parts. The warranty shall commence from the time the
remanufactured engine is placed in the coach and the coach is placed in service by
LeeTran and shall continue for twenty-four (24) months (unlimited miles).
Engine warranty will cover 100% of all parts and labor. LeeTran shall provide the
Vendor the initial service date upon request.

The warranty shall include shipping to and from LeeTran's respective garage; the
cost to remove the engine from a bus; time (LeeTran's labor rate of $76.00 per
hour) and material to remanufacture the engine; and the cost to reinstall the
engine in a bus, regardless of whether or not the Vendor originally removed and
replaced the engine in a bus.

The service time on a remanufactured engine under warranty shall not toll from
the date Vendor is informed of an engine related failure till the date when the
coach is put back in service.

The Vendor shall be responsible for the entire assembly even if part or all of the
engine assembly has been subcontracted. The Vendor shall be responsible for
ALL, warranty claims filed by LeeTran. The Vendor shall act as an agent for the
part manufacturer and shall agree to reimburse for claims promptly prior to its
reimbursement from the manufacturer, if necessary.

LeeTran personnel may replace components under warranty with the mutual
agreement of the Vendor. LeeTran shall be reimbursed at the rate of $76.00 per
hour. The reimbursement check shall be sent to: LeeTran, 3401 Metro Pkwy.,
Fort Myers, Florida, 33901. Checks shall be due within thirty (30) days after
receipt of claim. The check transmittal letter shall reference the warranty claim,
date of claim, coach number, if applicable, and engine serial number.

In the event LeeTran has two or more buses out of service due to warrantable
defects and the Vendor does not respond within three (3) days, excluding holidays
acknowledged by Lee County, LeeTran may perform this repair and bill the
Vendor as described in above paragraph. The Vendor shall be responsible for
reimbursement to LeeTran for all troubleshooting by LeeTran or another vendor
and repairs of defective items.

D) TEST AND INSPECTION:

1))

2)

All engines shall be tested and inspected by the Vendor to ensure they comply with
the detailed specifications included in this agreement.

Authorized representatives of LeeTran shall have the right and be at liberty to inspect,
with the Vendor's cooperation, all materials and workmanship under this agreement.
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6)

EXHIBIT A
SCOPE OF SERVICES

Inspection during the remanufacture, acceptance of delivery, or the placing of units in
operation shall not release the Vendor from liability and expenses of repair or
replacement due to faulty workmanship, or faulty materials appearing after delivery.
LeeTran reserves the right and from time to time will perform mechanical audits on
units remanufactured by the Vendor that are found to be defective. The Vendor shall
be notified in sufficient time to have a representative on location during this audit, if
they so wish.

Defective units which are disassembled and are found to be non-compliant with the
Detailed Specifications shall be returned to the Vendor for remanufacturing to
specifications at no cost to LeeTran. Any information collected during these audits
shall be used as an aid for resolution of warranty or other contractual items.
Authorized representatives of LeeTran shall have access at all times to those parts of
the Vendor's facility(ies) concerned with supplying materials or parts for these engines
for the purpose of inspecting materials and workmanship during the progress of the
work and/or testing.

QUALITY REQUIREMENT

A. Unless otherwise specifically provided in the Detailed Specifications, all remanufactured
materials and parts incorporated in the work covered by the Agreement shall be new and of the
most suitable grade for the purpose intended.

B. Ifany product/service delivered does not meet performance representations or other quality
assurance representations as published by manufacturers, producers or distributors of such
products or the Detatiled Specifications listed in the Agreement or Solicitation No. B170000DKR
, the Vendor shall pick up the product at no expense to the County.

PART NUMBERS

Once a part number has become obsolete or has been replaced. The Vendor shall provide a
letter from the manufacturer stating that a part number has changed and the reason why the
part number has changed for the County’s review.

END OF SECTION
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EXHIBIT C
INSURANCE REQUIREMENTS

Minimum Insurance Requirements: Risk Management in no way represents that the insurance

required is sufficient or adequate to protect the Vendors’ interest or liabilities. The following
are the required minimums the Vendor must maintain throughout the duration of this
Agreement. The County reserves the right to request additional documentation regarding
insurance provided.

a. Commercial General Liability - Coverage shall apply to premises and/or operations,

products and completed operations, independent contractors, contractual liability
exposures with minimum limits of:

$1,000,000 per occurrence

$2,000,000 general aggregate

$1,000,000 products and completed operations
$1,000,000 personal and advertising injury

. Business _Auto Liability - The following Automobile Liability will be required and
coverage shall apply to all owned, hired and non-owned vehicles use with minimum limits
of:

$1,000,000 combined single limit (CSL)
$500,000 bodily injury per person
$1,000,000 bodily injury per accident
$500,000 property damage per accident

. Workers' Compensation - Statutory benefits as defined by Chapter 440, Florida Statutes,
encompassing all operations contemplated by this contract or agreement to apply to all
owners, officers, and employees regardless of the number of employees. Workers’
Compensation exemptions may be accepted with written proof of the State of Florida’s
approval of such exemption. Employers’ liability will have minimum limits of:

$500,000 per accident
$500,000 disease limit
$500,000 disease — policy limit

*The required minimum limit of liability shown in a and b may be provided in the form of
“Excess Insurance” or “Commercial Umbrella Policies,” in which case, a “Following Form
Endorsement” will be required on the “Excess Insurance Policy” or “Commercial Umbrella
Policy.”

Solicitation No, B170000DKR Cummins-Remanufactured Engines
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EXHIBIT C
INSURANCE REQUIREMENTS

Verification of Coverage:

1. Coverage shall be in place prior to the commencement of any work and throughout the
duration of the contract. A certificate of insurance will be provided to the Risk Manager
for review and approval. The certificate shall provide for the following:

a. The certificate holder shall read as follows:

Lee County Board of County Commissioners
P.O. Box 398
Fort Myers, Florida 33902

b. “Lee County, a political subdivision and Charter County of the State of Florida, its
agents, employees, and public officials” will be named as an "Additional Insured" on the
General Liability policy, including Products and Completed Operations coverage.

Special Requirements:

1. An appropriate "Indemnification" clause shall be made a provision of the contract.

2. It is the responsibility of the Vendor to ensure that all subcontractors comply with all
insurance requirements.

Solicitation No. B170000DKR Cummins-Remanufactured Engines
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CERTIFICATE OF LIABILITY INSURANCE

DATE  (MM/DDIYYYY)
06/21/2017

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: i the certificate holder Is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the pelicy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

pnooucag Prlmne: (770) 857-2618 Fax: (770) 954-9525 SON;ACT Eddie Speir
THE ASSOCIATES GROUP, INC. o
P, 0, BOX 399 B, ey (770) 957-2618 e oy (770) 854-0525
o EMAL - eddie@tagly.com

38 CLEVELAND STREET ADDRESS:
LOCUST GROVE GA 30248 INSURER(S) AFFORDING COVERAGE NAIC #
o , - Agency Lick: 74612 | wsurera : TRAVELERS PROP CAS CO OF AMER "A++ XV® | 25674
ASSOCIATED FUEL SYSTEMS INC isurere . TRAVELERS INDEMNITY CO OF AM "A++ XV" | 25666
P OBOX 67 INSURER G :
CONLEY GA 30288-0067 SURER D.

INSURERE

INSURERF

COVERAGES

CERTIFICATE NUMBER: 566136

REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEENISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES (AGORD 104, Additional Remarks Scheduls, may be attached If more space s required)

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
R TYPE OF INSURANCE kY POLICY NUMBER R ; ot | LTS
A '; X MERCIAL GENE XX 630-5A561346 I 0913/16 ‘ 09/13M7 | EACH OCCURRENCE 1,000,000
{ f ! |BARASEYORERTES 1T iaa aeg)
;JCLNMS-MADE , ‘ ! ipnswsesm o ~ 100,000
‘ | MED. EXP (Any one person) 5,000
j l [PERSONAL & ADV INJURY 1,000,000
GEN L AGGREGATE LIMIT APFLIES PER: ( [ GENERAL AGGREGATE 2,000,000
"~ pro- i, [
‘POL!CY\ 1 eer | Loc ‘ ‘ . PRODUCTS GOMPIOP AGG $ 2,000,000
B AUTOMOBLE Luwmy X X 810-5A561346 ‘ 08113/16 0911317 | EiTn, T E 1,000,000
X ANy auTO SCHEDULED i ! o BODILY INJURY (Per persor) ' §
AhoaE | eyt ! ; ! BODILY INJURY (Per accident) * §
i NON-OWNED i ! PROPERTY DAMAGE i
X HIRED AUTOS X ‘ AUTOS | ‘ | (par scaders A | $
, | | I's
A X |uwemeua s | X [OCCUR |y | x UB-5A561346 09/13/16 | 09/13/17  EACH OCCURRENCE s 5,000,000
igxcgss Liae 5] | CLAMS-MADE : lAGGREGATE 3 5,000,000
lpen” IRETENTION $ : s
’ TG
Wemkers, SomERATON Lt || ER
ANY PROPRIETORPARTNERIEXECUTVE ' o £ EACH ACCIDENT s
&:ﬁiﬁ’:‘fyjﬁf BxcLupED? TR EL. DISEASE-EA EMPLOYEE | §
DESCARTON OF OPERATIONS below EL. DISEASE-POLICY LIMIT : §
B GARAGEKEEPERS 810-5A561346 09/13/16 09/13117 551,500.000 COMPREHENSIVE
§$1,500,000 COLLISION

N

CERTIFICATE HOLDER

CANCELLATION

Lee County Board of County Commissioners and Lee
County, a political subdivision and Charter County of
the State of Florida, its agents, employees, and public
officials

P.O Box 398

TR Mygre L 35802

| AUTHORIZED REPRESENTATVE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLlL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Eddie Speir

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MW/DDIYYYY)
6/21/2017

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder In lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Partners Risk Services, LLC
10682 Medlock Bridge Road

co‘ﬁmc‘r Emily Ball

oo, e (770) 609-2700
gﬁﬁﬂléss coilpartnersrs.com

INSURER(S) AFFORDING COVERAGE

' [ fA,A’é Nej: (770) soé—;ﬁs

Suite 200 NAIC #
Johns Creek GA 30097 INSURER A :Synexqgy Insurance Company 12773
INSURED {NSURERB:

OneSource Business Solutions, LLC INSURERC :

11455 Lakefield Drive INSURERD:

Suite 500 RE:
Johns Creek GA 30097 INSURER F:
COVERAGES CERTIFICATE NUMBER:OSB Clients 16~-17 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ISR TYPE OF INSURANCE mﬁ POLICY NUMBER. | DI ErY) | RDBAYYY) LIS
COMMERCIAL GENERAL LIABILITY ; EACH OCCURRENCE j s
| CLAMSMADE | 1 | oocur ' PREMISES (a ocurrence) |
- MED EXP (Any one person) §
777777777 - PERSONAL & ADV INJURY | §
_GENL AGGREGATE LT APPLIES PER: GENERALAGGREGATE 8§
poLiey | ] B | e PRODUGTS - COMPIOP AGG | §
OTHER: $
AUTOMOBILE LIABILITY e eny NGLELMIT g
| awvauto - BODILY xmunv (Pev person) | S
| HIRED AUTOS F __| AUTOS LPer aocsuem) s
i $
‘‘‘‘‘ UMBRELLALIAB | | ooeur EACH OCCURRENCE 5
EXCESS LIAB | CLAIMS-MADE AGGREGATE $
DED | | revenmions 1 — $
WORKERS COMPENSATION X |sTAute | _ER
prrvmisiosdoun LRSI {1, E.L EACH ACCIDENT s 1,000,000
A ?'m%g(mwam EXCLUDED? [N oA WC100-000001-116 110/23/2016|10/23/2017 ) 1, DISEASE - EAEMPLOYEE $ 1,000,000
, B o O BPERATIONS below ; E.L. DISEASE - POLICY LIMIT | § 1,000,000
;

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Addltional Remarks Schedule, may be attached if more space is required)
Coverage provided for all leased employees but not subcontractors of:

Associated Fuel Systems

CERTIFICATE HOLDER

CANCELLATION

Lee County Board of Commissioners
Lee County, A political subdivision
Charter Co of the State of FL

1500 Monxoe Street

4th Flcor

Ft. Myers, FL 33901

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

e ey SN
Joseph Thompson/EBM g
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INS025 (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD







AM. Best Rating Services

Travelers Property Casualty Company of America (2
A.M. Best #: 004461 NAIC #: 25674 FEIN #: 362719165

Domiciliary Address

One Tower Square

Hartford, CT 06183

United States

Web: www.travelers.com
Phone: 860-277-0111
Fax: 860-277-7002

‘Financial Strangth Rating
) LBEST !

A++ Stperior = |
Assigned to insurance companies that
have, in our opinion, a superior ability to
meet their ongoing insurance obligations.
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: Disclosure Information
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SYNERGY COMP INSURANCE COMPANY

NAIC: 12593
NAIC Group: N/A

30 EAST STATE STREET i |
SHARON, PA 16146 Financial Stability Raring*’”’i

http://www.synergyinsurance.com ] (gt‘ﬂl otech, e,

Status: FSR affirmed 12/2/2016

Financial Summary

Reporting Net Admitted Policyholders Gross Premiums Net Premiums
Period Assets Surplus Written Written
12/31/2016 $35,186,358 $13,668,917 $16,568,923 $14,836,969
12/31/2015 $29,719,838 $10,151,630 $14,422,026 $12,146,051
12/3172014 $26,801,548 $8,962,272 $14,341,824 $11,489,109
Jurisdictions
PA

Additional Company Information

FSR Notification
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LEE COUNTY TRANSIT GRANT-FUNDED PROCURMENT GENERAL PROVISIONS

I. PROVISIONS APPLICABLE TO ALL CONTRACTS

A. Americans with Disabilities Act

All design and construction must be accessible to individuals with disabilities pursuant to Titles Il and Hi
of the Americans with Disabilities Act.

B. Application of Federal Laws Clause

Contractor understands that Federal, state and local laws, regulations, policies, and related
administrative practices ("Laws") applicable to the Contract on the date the Contract was executed (the
"Execution Date") may be modified from time to time, or new Laws may be established after the
Execution Date. Contractor agrees that the most recent of such Laws will govern the administration of
the Contract at any particular time, unless there is sufficient evidence in the Contract of a contrary
intent. Such contrary intent might be evidenced by express language in the Contract, or a letter signed
by the Federal Transit Administrator, the language of which modifies or otherwise conditions the text of
a particular provision of the Contract.

C. Access to Records and Reports

The Contractor shall maintain books, records, documents, and other evidence directly pertinent to
performance of the Work under the Contract in accordance with generally accepted accounting
principles and practices consistently applied and Federal Acquisition Regulation Parts 30 and 31 (48
C.F.R. 30 and 31). The Contractor shall also maintain the financial information and data used by the
Contractor in the preparation or support of the cost submissions required for the Contract, or any
Change Order or claim, and a copy of the cost summary submitted to LEE COUNTY BOARD OF COUNTY
COMMISSIONERS (LCBOCC). LCBOCC, the U.S. Government, and the State Government or their
authorized representatives shall have access, at all times during normal business hours, to such books,
records, documents, and other evidence for the purpose of inspection, audit, and copying. The
Contractor will provide proper facilities for such access and inspection. The rights granted LCBOCC, and
the government under this provision shall remain in full force and effect for the longer of: (a) three (3)
years after termination of the Contract for whatever reason, or (b) the date on which all litigation,
appeals, claims or exceptions related to any litigation or settlement of claims arising from the
performance of the Contract are resolved or otherwise terminated. The foregoing record keeping
obligations shall extend to any subcontractor performing Work valued in excess of ten thousand dollars
(10,000.00). In addition, with respect to major capital projects, Contractor agrees to provide access to
Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C.
§5302(a)(1), which is receiving federal financial assistance through the programs described at 49 U.S.C.
5307, 5309 or 5311.

D. Civil Rights Requirements

The Contractor agrees that it will not discriminate against any employee or applicant for employment
because of race, color, creed, national origin, sex, age or disability, in accordance with the following
Federal statutes and regulations, and any other implementing regulations issued pursuant to the: Civil
Rights Act as amended, Titles VI {42 U.S.C. Sec. 2000d) and VIl {42 U.S.C. Sec. 2000e); Age Discrimination

1
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Act of 1975, as amended, Sec. 303 (42 U.S.C. 6102); Age Discrimination Action of 1967 as amended, Sec.
4 (29 U.S.C. Sec 623); Americans with Disabilities Act of 1990, as amended, Sec. 202 (42 U.S.C. 12132),
and Sec. 102 (42 U.S.C. Sec. 12112) and implementing regulations (29 C.F.R. Part 1630), Federal transit
law (49 U.S.C. Sec. 5332); Executive Order 11246, as amended by Executive Order 11375 42 U.S.C. Sec.
2000e note) and implementing regulations {41 C.F.R. Parts 60 et seq.). The Contractor also agrees to
include these requirements in each subcontract financed in whole or in part with Federal assistance
provided by the Federal Transit Administration (FTA).

E. Contracts Involving Federal Privacy Act Requirements

The following requirements apply to the Contractor and its employees that administer any system of
records on behalf of the Federal Government under any Contract:

1. The Contractor agrees to comply with, and assures the compliance of its employees with the
information restrictions and other applicable requirements of the Privacy Act of 1974, U.S.C. §
552a. Among other things, the Contractor agrees to obtain the express consent of the Federal
Government before the Contractor or its employees operate a system of records on behalf of
the Federal Government. The Contractor understands that the requirements of the Privacy Act,
including the civil and criminal penalties for violation of that Act, apply to those individuals
involved, and that failure to comply with the terms of the Privacy Act may result in termination
of the underlying Contract.

2. The Contractor also agrees to include these requirements in each subcontract to administer any
system of records on behalf of the Federal Government financed in whole or in part with
Federal assistance provided by FTA.

F. Disadvantaged Business Enterprise (DBE)

Contractor will conform to 49 C.F.R. Part 26. Lee County Transit, has established goals for the use of
DBE subcontractors, and encourages the use of small business and veterans.

G. Energy Conservation

Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which
are contained in the Florida energy conservation plan issued in compliance with the Energy Policy and
Conservation Act, as amended, 42 USC § 6321 et seq., and perform an energy assessment for any
building constructed, reconstructed, or modified with FTA funds required under FTA regulations,
“Requirements for Energy Assessment,” 49 CFR part 622, subpart C.

H. False or Fraudulent Statements or Claims - Civil and Criminal Fraud

1. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies
Act of 1986, as amended, 31 U.S.C. Sec. 3801 et seq. and U.S. DOT regulations, “Program
Fraud Civil Remedies,” 49 C.F.R. Part 31 apply to its actions pertaining to the Contract.
Upon execution of the underlying Contract, the Contractor certifies or affirms the
truthfulness and accuracy of any statement it makes, it may make, or causes to be
made, pertaining to the underlying Contract or the FTA assisted project for which the
Contract Work is being performed. In addition to other penalties that may be
applicable, the Contractor further acknowledges that if it makes, or causes to be made,
a false, fictitious, or fraudulent claim, statement, submission, or certification, the
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Federal Government reserves the right to impose the penalties of the Program Fraud
Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government
deems appropriate.

2, The Contractor also acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification to the Federal
Government under a Contract connected with a project that is financed in whole or in
part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. §
5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001
and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government
deems appropriate.

3. The Contractor agrees to include the above two clauses in each subcontract financed in
which whole or in part with Federal assistance provided by FTA. It is further agreed that
the clauses shall not be modified except to identify the subcontractor who will be
subject to the provisions. '

L Federal Assistance and Incorporation of FTA Terms

The procurements under the Contract may be supported in part by Federal assistance under grants
made by the Department of Transportation, Federal Transit Administration, pursuant to the Federal
Transit Laws, and then current or applicable FTA Master Agreement. When so funded, the Contract
shall be subject to all rules and regulations promulgated pursuant thereto, as they may be amended
from time to time during the course of the Contract. The preceding provisions include, in part, certain
Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or
not expressly set forth in the Contract. All contractual provisions required by DOT, as set forth in FTA
Circular 4220.1F, Third Party Contracting Guidance and 2 CFR Part 200, Uniform Administrative
Requirements, Cost principals, and Audit Requirements for Federal awards, as the same may be
amended or superseded from time to time, are hereby incorporated by reference. Anything to the
contrary, herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a
conflict with other provisions contained in the Contract. The Contractor shall not perform any act, fail to
perform any act, or refuse to comply with any LCBOCC requests which would cause LCBOCC to be in
violation of the FTA terms and conditions.

J. Federal Changes

Contractor shall all times comply with all applicable FTA regulations, policies, procedures and directives,
including without limitation those listed directly or by reference in the current FTA Master Agreement
{which may be obtained at: hitp://www.fta. dot.gov/grants/15072 . htm!) between Lee County Board of
County Commissioners and FTA, as they may be amended or promulgated from time to time during the
term of the Contract. Contractor’s failure to so comply shall constitute a material breach of the Contract.

k. Fly America Requirements

The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America" Act) in accordance with the
General Services Administration's regulations at 41 C.F.R. Part 301-10, which provide that recipients and
sub recipients of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S.
Government-financed international air travel and transportation of their personal effects or property, to
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the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined
by the Fly America Act. The Contractor shall submit, if a foreign air carrier was used, an appropriate
certification or memorandum adequately explaining why service by a U.S. flag air carrier was not
available or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate
of compliance with the Fly America requirements. The Contractor agrees to include the requirements of
this section in all subcontracts that may involve international air transportation.

L. No Government Obligation to the Third Parties

1.

Contractor acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in, or approval of the solicitation or award of the underlying
Contract, absent the express written consent of the Federal Government, the Federal
Government is not a party to the Contract and shall not be subject to any obligations or
liabilities to the Contractor or any other party pertaining to any matter resulting from
the underlying Contract.

The Contractor agrees to include the above clause in each subcontract financed in whole
or in part with Federal assistance provided by FTA. It is further agreed that the clause
shall not be modified, except to identify the subcontractor who will be subject to its
provisions.

M. Termination

1.

Termination for Convenience. LCBOCC may terminate the Contract, in whole or in
part, at any time and for any reason by written notice to the Contractor when it is in the
best interest of LCBOCC, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA . The
Contractor shall be paid its costs, including Contract close-out costs, and profit on Work
performed up to the time of termination. The Contractor shall promptly submit its
termination claim to LCBOCC to be paid to the Contractor. If the Contractor has any
property in its possession belonging to LCBOCC, the Contractor will account for the
same, and dispose of it in the manner LCBOCC directs.

Termination for Default. If the Contractor fails to make delivery of the goods or to
perform the services within the time specified herein or any extension thereof; or if the
Contractor fails to perform any of the other provisions of the Contract, or so fails to
make progress as to endanger performance of the Contract in accordance with its terms
and, in either of these two circumstances, does not cure such failure within a period of
ten (10) days after receiving such notice from LCBOCC , thereafter, LCBOCC may
terminate the Contract for default and have the Work completed and the Contractor
shall be liable for any resulting cost to LCBOCC . In the event of termination for default,
the Contractor will only be paid the Contract price for supplies delivered and accepted,
or services performed in accordance with the manner of performance set forth in the
Contract. If, after termination for failure to fulfill Contract obligations, it is determined
that the Contractor was not in default, the rights and obligations of the parties shall be
the same as if the termination had been issued for the convenience of LCBOCC.

Termination Due to Insufficient Funds. If at any time during the term of the Contract

the LCBOCC Governing Board makes a determination that LCBOCC has insufficient funds
with which to carry out its performance and obligations under the Contract, then
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LCBOCC may terminate the Contract by delivering a notice of termination to the
Contractor. The effective date of any termination shall be the date which is thirty (30)
days following the delivery of the notice of termination or such later date, if any,
specified in the notice of termination. The Contractor shall be paid its costs, including
Contract closeout costs, and profit on Work performed up to the time of termination.
The Contractor shall promptly submit its claim for final payment to LCBOCC.

Termination Due to Failure to Receive a Grant or other Funding Device. [f at any time
during the term of the Contract LCBOCC ceases to receive a grant or other funding
device from a third party with which it intended to pay for the goods or services
Contracted for, then, unless otherwise directed by the LCBOCC Governing Board,
LCBOCC may terminate the Contract by delivering a notice of termination to the
Contractor. The effective date of any termination shall be the date which is thirty (30)
days following the delivery of the notice of termination or such later date, if any,
specified in the notice of termination. The Contractor shall be paid its costs, including
Contract closeout costs, and profit on Work performed up to the time of termination.
The Contractor shall promptly submit its claim for final payment to LCBOCC.

Damages upon Termination. Any damages to be assessed to the Contractor as a result
of a default termination or any claim by Contractor for costs resulting from a
termination for convenience by LCBOCC , a termination due to insufficient funds by
LCBOCC, or a termination due to a failure to receive a grant or other funding device by
LCBOCC will be computed and allowable in accordance with federal regulations in effect
at the time of termination.

Conformance with Intelligent Transportation System (ITS) National
Architecture

For all respect to all Contracts involving the provision of Intelligent Transportation Systems ITS property
and services the Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the National ITS Architecture and Standards to the extend required by 23 USC Section 517
(d) and 23 CFR Part 655 and 940.

0.

Cargo Preference (Required for Transport of materials by Ocean Vessels)

The Cargo Preference requirements apply to all contracts involving equipment, materials, or
commodities which may be transported by ocean vessels.

Use of United States — Flag Vessels:

a.

The Contractor agrees to use privately owned United States- Flag commercial vessels to ship at
least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo
liners, and tankers) involved, whenever shipping any equipment, material, or commodities
pursuant to the underlying Contract to the extent such vessels are available at fair and
reasonable rates for United States- Flag commercial vessels

Furnish within twenty (20) business days following the date of loading for shipments originating
within the United States or within thirty (30) business days following the date of leading for
shipments originating outside the United States, a legible copy of a rated, "on-board"
commercial ocean bill-of -lading in English for each shipment of cargo described in the preceding
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paragraph to the Division of National Cargo, Office of Market Development, Maritime
Administration, Washington, DC 20590 and to LCBOCC (through the Contractor in the case of a
subcontractor's bill-of-lading.)

o Include these requirements in all subcontracts issued pursuant to the Contract when the
subcontract may involve the transport of equipment, material, or commodities by ocean vessel.

P. Recycled Products

With respect to contracts for items designated by the Environmental Protection Agency, when LCBOCC
procures at least Ten Thousand Dollars (510,000) of such materials per year, the Contractor agrees to
comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act
(RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR
Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in
Subpart B of 40 C.F.R. Part 247.

Q. Program Funding

LCBOCC's performance and obligations to pay under the Contract are contingent upon the availability of
various Federal, State and local funding.

R Immigration Law Affidavit Certification (E-Verify Requirement)

Statutes and Executive Orders require employers to abide by the Immigration laws of the United States
and to employ only individuals who are eligible to work in the United States. The Employment Eligibility
Verification System (E-Verify) operated by the U.S. Department of Homeland Security (DHS) in
partnership with the Social Security Administration (SSA) to provides an internet-based means of
verifying employment eligibility of workers in the united States; it is not a substitute for any other
employment eligibility verification requirements. Vendors/bidders are required to enroll in the E-Verify
program and provide acceptable evidence of their enrollment, at the time of the submission of the
vendor’s/bidder’s proposal. Exceptions to the program: Commodity based procurement where no
services are provided.

IL PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING TWENTY FIVE
THOUSAND DOLLARS

A, Suspension and Debarment

The Contract is a "covered transaction" for purposes of 49 C.F.R. Part 29. As such, Contractor is required
to verify that none of the Contractor, its principals, as defined at 49 C.F.R. 29.995, or affiliates, as
defined at 49 C.F.R. 29.905, are excluded or disqualified as defined at 49 C.F.R. 29.940 and 29.945.
Contractor is required to comply with 49 C.F.R. 29, Subpart C and must include the requirement to
comply with 49 C.F.R. 29, Subpart C in any lower tier covered transaction it enters into. Contractor
certifies as follows:

1. The certification in this clause is a material representation of fact relied upon by
LCBOCC.
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2. If it is later determined that the Contractor knowingly rendered an erroneous
certification, in addition to remedies available to LCBOCC, the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

3. The Contractor agrees to comply with the requirements of 49 C.F.R. 29, Subpart C while
its offer is valid and throughout the period of any contract that may arise from its offer.

4. The Contractor further agrees to include a provision requiring such compliance in its
lower tier covered transactions.

III. ~ PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING ONE HUNDRED
THOUSAND DOLLARS BY STATUTE ($100,000)

A. Byrd Anti-Lobbying Amendment

Contractors who apply or bid for an award of $100,000 or more shall file the certification required by
the U.S. DOT regulations, "New Restrictions on Lobbying," 49 C.F.R. part 20 to the extent consistent
with 31 U.S.C. §1352, as amended, and other applicable federal laws, regulations, and guidance
prohibiting the used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352, as amended. Each tier shall also
disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to LCBOCC.

B. Clean Air

The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor agrees to report each violation
to LCBOCC and understands and agrees that LCBOCC will, in turn, report each violation as required to
assure notification to FTA and the appropriate EPA Regional Office. The Contractor also agrees to
include these requirements in each subcontract exceeding $100,000 financed in whole or in part with
Federal assistance provided by FTA.

C. Clean Water

The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees to
report each violation to LCBOCC and understands and agrees that LCBOCC will, in turn, report each
violation as required to assure notification to FTA and the appropriate EPA Regional Office. The
Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed
in whole or in part with Federal assistance provided by FTA.

D. Contract Work Hours and Safety Standards

The following provisions shall apply with respect to all U.S. federal government financed contracts and
subcontracts in excess of $100,000, involving employment of laborers or mechanics, including
watchmen and guards, provided, however, that these provisions shall not apply to contracts for
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transportation by land, air, or water, or for the transmission of intelligence, or for the purchase of
supplies or materials or articles ordinarily available in the open market.

1.

Overtime requirements - No Contractor or subcontractor contracting for any part of the
Contract Work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such Work to work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause set forth in paragraph (a) of this section the Contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this
section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this section.

Withholding for unpaid wages and liquidated damages - LCBOCC shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of Work performed by the
Contractor or subcontractor under any such Contract or any other Federal contract with the
same prime Contractor, or any other federally assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime Contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such Contractor or subcontractor for
unpaid wages and liguidated damages as provided in the clause set forth in paragraph (2) of this
section.

Subcontracts - The Contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraphs (1) through (3) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime Contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set
forth in paragraphs (1) through (4) of this section.

Resolution of Disputes, Breaches, or Other Litigation

Disputes — Disputes arising in the Performance of the Contract which are not resolved by
agreement of the parties shall be decided in writing by the Procurement Director of LCBOCC.
This decision shall be final and conclusive unless within ten (10} days from the date of receipt of
its copy, the Contractor mails or otherwise furnished a written appeal to the Procurement
Director. In connection with any such appeal, the Contractor shall be afforded an opportunity to
be heard and to offer evidence of its position. The decision of the Procurement Director of
LCBOCC shall be binding upon the Contractor and the Contractor shall abide by the decision.

Performance During Dispute - Unless otherwise directed by LCBOCC, Contractor shall continue
performance under the Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to person or
property because of any act or omission of the party or of any of his employees, agents or
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others for whose acts he is legally liable, a claim for damages therefore shall be made in writing
to such other party within a reasonable time after the first observance of such injury or damage.

Remedies - Unless the Contract provides otherwise, all claims, counterclaims, disputes and
other matters in question between LCBOCC and the Contractor arising out of or relating to this
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court
of competent jurisdiction within Lee County, Florida.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the
rights and remedies available hereunder shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise imposed or available by law. No action or
failure to act by LCBOCC or Contractor shall constitute a waiver of any right or duty afforded any
of them under the Contract, nor shall any such action or failure to act constitute an approval of
or acquiescence in any breach hereunder, except as may be specifically agreed in writing.

IV. PROVISIONS APPLICABLE TO CONTRACTS EXCEEDING THE SIMPLIFIED
ACQUISITION THRESHOLD - ONE HUNDRED FIFITY THOUSAND DOLLARS
($150,000)

A. Buy America

The Contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that
Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA - funded
projects are produced in the United States, unless a waiver has been granted by FTA or the product is
subject to a general waiver. General waivers are listed in 49 C.F.R. 661.7, and include final assembly in
the United States for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation,
microcomputer equipment, software, and small purchases (currently less than $150,000). Separate
requirements for rolling stock are set out at U.S.C. 5323(j) (C) and 49 CFR 661.11. Rolling stock must be
assembled in the United States and have a 60 percent domestic content. Contractor must submit to
LCBOCC a Buy America certification with respect to all FTA funded contracts, except those subject to a
general waiver. This requirement does not apply to lower tier subcontractors.

B. Bonding Requirements (Non-Construction)

Contractor may be required to obtain performance and payment bonds when necessary to protect
LCBOCC's interest.

1. The following situation may warrant a performance bond:

a. LCBOCC property or funds are to be provided to the Contractor for use in
performing the contract or as partial compensation (as in retention of salvaged
material).

b, Contractor sells assets to or merges with another concern, and LCBOCC, after

recognizing the later concern as the successor in interest, desires assurance that
it is financially capable.

c. Substantial progress payments are made before delivery of end items starts.
d. Contracts are for dismantling, demolition, or removal of improvements.
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2. When determined that a performance bond is required, the Contractor shall be required
to obtain performance bonds as follows:

a. The penal amount of performance bonds shall be 100 percent of the original
contract price, unless LCBOCC determines that a lesser amount would be
adequate for the protection of LCBOCC.

b. LCBOCC may require additional performance bond protection when a contract
price is increased. The increase in protection shall generally equal 100 percent
of the increased contract price. LCBOCC may secure additional protection by
directing the Contractor to increase the penal amount of the existing bond or to
obtain an additional bond.

3. A payment bond is required only when performance bond is required, and if the use of
payment bond is in the interest of LCBOCC.
4, When it is determined that a payment bond is required, the Contractor shall be required
to obtain payment bond as follows:
a. The penal amount of the payment bonds shall equal:
i. Fifty percent of the contract price if the contract price is not more than $1
million.

ii. Forty percent of the contract price if the contract price is more than $1
miflion but hot more than $5 million; or
iii. Two and half million if the contract price is more than $5 million.

PROVISIONS APPLICABLE TO ROLLING STOCK PURCHASE CONTRACTS

Bus Testing

Contractor agrees to comply with 49 U.S.C. 5323(c} and FTA's implementing regulation at 49 C.F.R. Part
665 and shall perform the following:

1.

A manufacturer of a new bus model or a bus produced with a major change in components or
configuration shall provide a copy of the final test report to LCBOCC at a point in the
procurement process specified by LCBOCC, which will be before LCBOCC’s final acceptance of
the first vehicle.

A manufacturer who releases a report under paragraph (a) above shall provide notice to the
operator of the testing facility that the report is available to the public.

If the manufacturer represents that the vehicle was previously tested, the vehicle being soid
should have the identical configuration and major components as the vehicle in the test report.
This must be provided to LCBOCC before LCBOCC, and A POLITICAL SUBDIVISION OF THE STATE
OF FLORIDA’s final acceptance of the first vehicle. If the configuration or components are not
identical, the manufacturer shall provide a description of the change and the manufacturer's
basis for concluding that it is not a major change requiring additional testing.

If the manufacturer represents that the vehicle is "grandfathered” {used in mass transit service
in the United States before October 1, 1988, and is currently being produced without a major
change in configuration or components}, the manufacturer shall provide the name and address
of the recipient of such a vehicle and the details of that vehicle's configuration and major
components,
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5. Contractor shall provide a certification of compliance with FTA bus testing requirements on such
form as may be required by LCBOCC.

B. Pre-award and Post Delivery Audit Requirements
Contractor agrees to comply with 49 U.S.C. 5323(1) and FTA’s implementation regulation at 49 C.F.R.
Part 663 and to submit the following certifications: **

1. Buy America Requirements - The Contractor shall complete and submit a declaration certifying
either compliance or noncompliance with the Buy America requirements. If the Contractor
certifies compliance with the Buy America requirements, it shall submit documentation which
lists (i) component and subcomponent parts of the rolling stock to be purchased, identified by
manufacturer of the parts, their country of origin and costs; and (ii) the location of the final
assembly point for the rolling stock, including a description of the activities that will take place
at the final assembly point and the cost of final assembly.

2. Solicitation Specification Requirements - The Contractor shall submit evidence that it will be
capable of meeting the bid specifications.

3. Federal Motor Vehicle Safety Standards (“FMVSS”) - The Contractor shall submit (i)
manufacturer’'s FMVSS self certification sticker information that the vehicle complies with
relevant FMVSS or (ii) manufacturer’s certified statement that the Contracted buses will not be
subject to FMVSS regulations.

** Buy America requirements are applicable to rolling stock procurements exceeding $150,000.

VI PROVISIONS APPLICABLE TO CONSTRUCTION PROJECTS

A, Davis-Bacon Act and Copeland Anti-Kickback Acts

With respect to all construction contracts and subcontracts over two thousand dollars ($2,000) at least
partly financed by a loan or grant from the Federal Government, and including contracts for actual
construction, alteration and/or repair, including painting and decorating, the following provisions shall

apply.

1. Minimum wages — (i} All laborers and mechanics employed or working upon the site of the
Work {or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid unconditionally and not less often than
once a week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland
Act {29 C.F.R. part 3)), the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at rates not less than those contained in
the wage determination of the Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may be alleged to exist between the
Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis - Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
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than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except
as provided in 29 C.F.R. Part 5.5{(a}(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time
actually worked therein; provided, that the employer's payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination {including
any additional classifications and wage rates conformed under paragraph (a)(ii) of this section)
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily
seen by the workers.

(ii)(A) The Contracting Officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
Contract shall be classified in conformance with the wage determination. The Contracting
Officer shall approve an additional classification and wage rate and fringe benefits therefore
only when the following criteria have been met:

1. Except with respect to helpers as defined as 29 C.F.R. 5.2(n){4), the work to be
performed by the classification requested is not performed by a classification in the
wage determination; and

2. The classification is utilized in the area by the construction industry; and

3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination; and

4. With respect to helpers as defined in 29 C.F.R. 5.2(n) (4}, such a classification prevails
in the area in which the work is performed.

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the Contracting Officer agree on the classification and
wage rate {including the amount designated for fringe benefits where appropriate}, a report of
the action taken shall be sent by the Contracting Officer to the Administrator of the Wage and
Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington,
DC 20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise the
Contracting Officer or will notify the Contracting Officer within the 30-day period that additional
time is necessary.

(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the Contracting Officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
Contracting Officer shall refer the questions, including the views of all interested parties and the
recommendation of the Contracting Officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise the Contracting Officer or will notify the Contracting Officer within the
30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a) (ii) (B) or (C) of this section, shall be paid to all workers performing Work in the
classification under the Contract from the first day on which Work is performed in the
classification.
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2. Withholding - LCBOCC shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the
Contractor under the Contract or any other Federal contract with the same prime Contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime Contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees,
and helpers, employed by the Contractor or any subcontractor the full amount of wages
required by the Contract. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of the Work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), all or part of the wages required by the Contract, LCBOCC may,
after written notice to the Contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds until
such violations have ceased.

3. Payrolls and basic records - Payrollis and basic records relating thereto shall be maintained by
the Contractor during the course of the Work and preserved for a period of three years
thereafter for all laborers and mechanics working at the site of the Work {or under the United
States Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b) (2) (B} of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 C.F.R. 5.5{(a){1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b}{2)}(B) of the Davis-Bacon Act, the Contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(ii) (A) The Contractor shall submit weekly for each week in which any Contract Work is
performed a copy of all payrolls to LCBOCC for transmission to the Federal Transit
Administration. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under section 5.5(a) (3) (i) of Regulations, 29 C.F.R. part
5. This information may be submitted in any form desired. Optional Form WH-347 is available
for this purpose and may be purchased from the Superintendent of Documents (Federal Stock
Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime
Contractor is responsible for the submission of copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
Contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the Contract and shall certify the following:
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1. That the payroll for the payroll period contains the information required to be
maintained under section 5.5(a)(3)(i) of Regulations, 29 C.F.R. part 5 and that such
information is correct and complete;

2. That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the Contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 C.F.R. part 3;

3. That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of Work performed, as
specified in the applicable wage determination incorporated into the Contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph (c} {i) (B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The Contractor or subcontractor shall make the records required under paragraph (a)(3){i) of
this section available for inspection, copying, or transcription by authorized representatives of
the Federal Transit Administration or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the Contractor or
subcontractor fails to submit the required records or to make them available, the Federal
agency may, after written notice to the Contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to
make such records available may be grounds for debarment action pursuant to 29 C.F.R. 5.12.

Apprentices and trainees — (i) Apprentices. Apprentices will be permitted to work at less than
the predetermined rate for the Work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the Contractor as to the entire Work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of Work actually performed. In addition, any apprentice
performing Work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the Work
actually performed. Where -a Contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the Contractor's or subcontractor's
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registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour Division of the U.S. Department of
Labor determines that a different practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the Contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the Work performed until
an acceptable program is approved.

(l) Trainees - Except as provided in 29 C.F.R. 5.16, trainees will not be permitted to work at less
than the predetermined rate for the Work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate
who is not registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on the wage
determination for the classification of Work actually performed. In addition, any trainee
performing Work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the Work
actually performed. In the event the Employment and Training Administration withdraws
approval of a training program, the Contractor will no longer be permitted to utilize trainees at
less than the applicable predetermined rate for the Work performed until an acceptable
program is approved.

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 C.F.R. part 30.

Compliance with Copeland Act requirements. The Contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in the Contract.

Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 C.F.R. 5.5(a)(1) through (10) and such other clauses as the Federal Transit
Administration may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime Contractor
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shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all
the Contract clauses in 29 C.F.R. 5.5.

Contract termination: debarment. A breach of the Contract clauses in 29 C.F.R. 5.5 may be
grounds for termination of the Contract, and for debarment as a Contractor and a subcontractor
as provided in 29 C.F.R. 5.12,

Compliance with Davis - Bacon and Related Act requirements. All rulings and interpretations of
the Davis - Bacon and Related Acts contained in 29 C.F.R. parts 1, 3, and 5 are herein
incorporated by reference in the Contract.

Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
the Contract shall not be subject to the general disputes clause of the Contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
C.F.R. parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
Contractor (or any of its subcontractors) and the Contracting agency, the U.S. Department of
Labor, or the employees or their representatives.

Certification of eligibility — (i) By entering into the Contract, the Contractor certifies that neither
it (nor he or she) nor any person or firm who has an interest in the Contractor's firm is a person
or firm ineligible to be awarded Government Contracts by virtue of section 3(a) of the
Davis-Bacon Act or 29 C.F.R. 5.12(a}(1}.

(i) No part of the Contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 C.F.R. 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

Bonding Requirements for Construction Contracts Exceeding One Hundred
FIFTY Thousand ($150,000)

Bid Bond Requirements (Construction).

1. Bid security - A Bid Bond must be issued by a fully qualified surety company acceptable
to LCBOCC and listed as a company currently authorized under 31 CFR Part 223 as possessing a
Certificate of Authority as described thereunder.

2. Rights Reserved — In submitting the Bid, it is understood and agreed by bidder that the
right is reserved by LCBOCC to reject any and all bids, or part of any bid, and it is agreed that the
Bid may not be withdrawn for a period of ninety (90) days subsequent to the opening of bids,
without the written consent of LCBOCC. It is also understood and agreed that if the undersigned
bidder should withdraw any part or all of his bid within ninety (90) days after the bid opening
without the written consent of LCBOCC, shall refuse or be unable to enter into the contract, as
LCBOCC provided above, or refuse or unable to furnish adequate and acceptable Performance
Bond and labor and Material Payments Bonds, as provided above, or refuse or be unable to
furnish adequate and acceptable insurance, as provided above, bidder shall forfeit the bid
security to the extent of LCBOCC’s damages occasioned by such withdrawal, or inability to enter
into an agreement, or provide adequate security therefor.

It is further understood and agreed that to extent the defaulting bidder’s Bid Bond, Certified
Check, Cashier's Check, Treasurer's Check, and/or Official Bank Check shall prove inadequate to
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fully recompense LCBOCC for the damages occasioned by default, then such bidder agrees to
indemnify LCBOCC and pay over to LCBOCC the difference between the bid security and
LCBOCC 's total damages, so as to make LCBOCC whole.

Performance and Payment Bonding Requirements {Construction).

The Contractor shall be required to obtain performance and payment bonds as follows:

1.

Performance bonds

a. The penal amount of performance bonds shall be 100 percent of the original
Contract price, unless LCBOCC determines that a lesser amount would be adequate for
the protection of LCBOCC.

b. LCBOCC may require additional performance bond protection when a Contract
price is increased. The increase in protection shall generally equal 100 percent of the
increase in Contract price. LCBOCC may secure additional protection by directing the
Contractor to increase the penal amount of the existing bond or to obtain an additional
bond.

Payment bonds

a. The penal amount of the payment bonds shall equal:
i. Fifty percent of the contract price if the contract price is not more than $1
million.
ii. Forty percent of the contract price if the contract price is more than $1
million but not more than $5 million; or
iii. Two and half million if the contract price is more than $5 million.

b. If the original contract price is $5 million or less, LCBOCC may require additional
protection as required by subparagraph 1 of the contract price is increased.

Advance Payment Bonding Requirements

The Contractor may be required to obtain an advance payment bond if the contract contains an
advance payment provision and a performance bond is not furnished. LCBOCC shall determine
the amount of the advance payment bond necessary to protect LCBOCC.

Warranty of the Work

1.

The Contractor warrants to LCBOCC, the Architect and/or Engineer that all materials and
equipment furnished under the Contract will be of highest quality and new unless
otherwise specified by LCBOCC, free from faults and defects and in conformance with
the Contract Documents. All Work not so conforming to these standards shall be
considered defective. If required by the Project Manager, the Contractor shall furnish
satisfactory evidence as to the kind and quality of materials and equipment.

The Work furnished must be of first quality and the workmanship must be the best
obtainable in the various trades. The Work must be of safe, substantial and durable
construction in all respects. The Contractor hereby guarantees the Work against
defective materials or faulty workmanship for a minimum period of one (1) year after
Final Payment by LCBOCC and shall replace or repair any defective materials or
equipment or faulty workmanship during the period of the guarantee at no cost to
LCBOCC.
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C. Seismic Safety Requirements for the Construction of New Buildings or
Addition to Existing Buildings

Contractor agrees that any new building or addition to an existing building will be designed and
constructed in accordance with the standards for Seismic Safety required in Department of
Transportation Seismic Safety Regulations 49 C.F.R. Part 41 and will certify to compliance to the extent
required by the regulation. The Contractor also agrees to ensure that all Work performed under the
Contract including Work performed by a subcontractor is in compliance with the standards required by
the Seismic Safety Regulations and the certification of compliance issued on the project.

VII. PROVISIONS APPLICABLE TO OPERATIONS/MANAGEMENT CONTRACTS

A. Charter Service Operations

The Contractor agrees to comply with 49 U.S.C. 5323(d) and 49 C.F.R. Part 604, which provides that
recipients and subrecipients of FTA assistance are prohibited from providing charter service using
federally funded equipment or facilities if there is at least one private charter operator willing and able
to provide the service, except under one of the exceptions at 49 C.F.R. 604.9. Any charter service
provided under one of the exceptions must be "incidental," i.e., it must not interfere with or detract
from the provision of mass transportation. Contractor agrees to include provisions to this effect in to
include these requirements in all subcontracts issued pursuant to the Contract when the subcontract
may involve charter service operations.

B. School Bus Requirements

Contractor agrees to comply with 69 U.S.C. 5323(f) and 49 C.F.R. Part 605, which provide that recipients
and subrecipients of FTA assistance may not engage in school bus operations exclusively for the
transportation of students and school personnel in competition with private school bus operators unless
qualified under specified exemptions. When operating exclusive school bus service under an allowable
exemption, Contractor agrees not to use federally funded equipment, vehicles, or facilities. Contractor
agrees to include provisions to this effect in to include these requirements in all subcontracts issued
pursuant to the Contract when the subcontract may involve school bus operations.

C. Transit Employee Protective Agreements Provisions

With respect to Contracts for "transit operations" as classified by the FTA, and performed by
employees of a Contractor recognized by FTA to be a transit operator, the Contractor agrees to
the comply with applicable transit employee protective requirements as follows:

1. General Transit Employee Protective Requirements - To the extent that FTA determines that
transit operations are involved, the Contractor agrees to carry out the transit operations Work
on the underlying Contract in compliance with terms and conditions determined by the U.S.
Secretary of Labor to be fair and equitable to protect the interests of employees employed
under the Contract and to meet the employee protective requirements of 49 U.S.C. A 5333(b),
and U.S. Department of Labor guidelines at 29 C.F.R. Part 215, and any amendments thereto.
These terms and conditions are identified in the letter of certification from the U.S. Department
Of Labor to FTA applicable to LCBOCC's project from which Federal assistance is provided to
support Work on the underlying Contract. The Contractor agrees to carry out that Work in
compliance with the conditions stated in that U.S. Department Of Labor letter. The
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requirements of this subsection {a), however, do not apply to any contract financed with Federal
assistance provided by FTA either for projects for elderly individuals and individuals with
disabilities authorized by 49 U.S.C. § 5310(a)(2), or for projects for nonurbanized areas
authorized by 49 U.S.C. § 5311. Alternate provisions for those projects are set forth in
subsections (2) and (3) of this Section.

2. Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5310(a) (2)
for Elderly Individuals and Individuals with Disabilities - If the Contract involves transit
operations financed in whole or in part with Federal assistance authorized by 49 US.C. §
5310(a)(2), and if the U.S. Secretary of Transportation has determined or determines in the
future that the employee protective requirements of 49 U.S.C. § 5333(b) are necessary or
appropriate for LCBOCC , the Contractor agrees to carry out the Work in compliance with the
terms and conditions determined by the U.S. Secretary of Labor to meet the requirements of 49
U.S.C. § 5333(b), U.S. Department of Labor guidelines at 29 C.F.R. Part 215, and any
amendments thereto. These terms and conditions are identified in the U.S. Department of
Labor's letter of certification to FTA, the date of which is set forth in the Grant Agreement or
Cooperative Agreement with LCBOCC. The Contractor agrees to perform transit operations in
connection with the underlying Contract in compliance with the conditions stated in that U.S.
Department of Labor letter.

3. Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5311 in
Nonurbanized Areas - If the Contract involves transit operations financed in whole or in part
with Federal assistance authorized by 49 U.S.C. § 5311, the Contractor agrees to comply with
the terms and conditions of the Special Warranty for the Nonurbanized Area Program agreed to
by the U.S. Secretaries of Transportation and Labor, dated May 31, 1979, and the procedures
implemented by U.S. Department of Labor or any revision thereto.

4. Requirements Apply to Subcontracts. The Contractor agrees to include any applicable
requirements in each subcontract involving transit operations financed in whole or in part with
assistance provided by FTA.

D. Drug and Alcohol Testing

The Contractor agrees to establish and implement a drug and alcohol testing program that complies
with 49 C.F.R. Parts 653 and 654, produce any documentation necessary to establish its compliance with
Parts 40 and 655, and permit any authorized representative of the United States Department of
Transportation or its operating administrations, the State Oversight Agency of Florida, or LCBOCC , to
inspect the facilities and records associated with the implementation of the drug and alcohol testing
program as required under 49 C.F.R. Parts 653 and 654 and review the testing process. The Contractor
agrees further to certify annually its compliance with Parts 653 and 654 before March 15th of each year
and to submit the Management Information System {MIS) reports before December 31st of each year to
LEE COUNTY, LEE COUNTY TRANSIT DIRECTOR, 3401 Metro Parkway, Fort Myers, FL 33901. To certify
compliance the Contractor shall use the "Substance Abuse Certifications" in the "Annual List of
Certifications and Assurances for Federal Transit Administration Grants and Cooperative Agreements,"
which is published annually in the Federal Register.
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PROVISIONS APPLICABLE TO RESEARCH AND DEVELOPMENT CONTRACTS

Patent and Rights in Data

The following requirements apply to each Contract involving experimental, developmental or research

work:

Patent Rights

General — If any invention, improvement, or discovery is conceived or first actually
reduced to practice in the course of or under the Contract to which this section applies
and that inventions, improvement, or discovery is patentable under the laws of the
United States of America or any foreign county, LCBOCC and Contractor agree to take
action necessary to provide immediate notice and a detailed report to the party at a
higher tier until FTA is ultimately notified.

Unless the Federal Government later make a contrary determination in writing,
irrespective of the Contractor’s status (a large business, small business, state
government or state instrumentality, local government, nonprofit organization,
institution of higher education, individually), LCBOCC and the Contractor agree to take
the necessary actions to provide, through FTA, those rights in that invention due the
Federal Government as described in U.S. Department of Commerce regulations, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government grants, Contracts and Cooperative Agreements,” 37 CFR Part 401.

The Contractor also agrees to include the requirements of this clause in each
subcontract for experimental, developmental, or research Work financed in whole or in
part with Federal assistance provided by FTA.

Rights in Data

The term "subject data" used in this clause means recorded information, whether or not
copyrighted, that is delivered or specified to be delivered under the Contract. The term
includes graphic or pictorial delineation in media such as drawings or photographs; text
in specifications or related performance or design-type documents; machine forms such
as punched cards, magnetic tape, or computer memory printouts; and information
retained in computer memory. Examples include, but are not limited to: computer
software, engineering drawings and associated lists, specifications, standards, process
sheets, manuals, technical reports, catalog item identifications, and related information.
The term “subject data" does not include financial reports, cost analyses, and similar
information incidental to contract administration.

The following restrictions apply to all subject data first produced in the performance of
the Contract to which this Section applies:

i Except for its own internal use, LCBOCC or Contractor may not publish or
reproduce subject data in whole or in part, or in any manner or form, nor may
LCBOCC or Contractor authorize others to do so, without the written consent of
the Federal Government, until such time as the Federal Government may have
either released or approved the release of such data to the public; this
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restriction on publication, however, does not apply to any contract with an
academic institution.

In accordance with 49 CFR § 18.34 and 49 C.F.R. § 19.36, the Federal
Government reserves a royalty-free, non-exclusive and irrevocable license to
reproduce, publish, or otherwise use, and to authorize others to use, for
"Federal Government purposes," any subject data or copyright described in
subsections (b)(ii){(A) and {b)(ii}{B) of this clause below. As used in the previous
sentence, "for Federal Government purposes,” means use only for the direct
purposes of the Federal Government. Without the copyright owner's consent,
the Federal Government may not extend its Federal license to any other party.

- Any subject data developed under that contract, whether or not a copyright
has been obtained; and

- Any rights of copyright purchased by the Purchaser or Contractor using
Federal assistance in whole or in part provided by FTA.

When FTA awards Federal assistance for experimental, developmental, or
research work, it is FTA's general intention to increase transportation
knowledge available to the public, rather than to restrict the benefits resulting
from the Work to participants in that work. Therefore, unless FTA determines
otherwise, LCBOCC and the Contractor performing experimental,
developmental, or research Work required by the underlying Contract to which
this Attachment is added agrees to permit FTA to make available to the public,
either FTA's license in the copyright to any subject data developed in the course
of that Contract, or a copy of the subject data first produced under the Contract
for which a copyright has not been obtained. If the experimental,
developmental, or research work, which is the subject of the underlying
Contract, is not completed for any reason whatsoever, all data developed under
that Contract shall become subject data as defined in subsection (i) of this
clause and shall be delivered as the Federal Government may direct. This
subsection (iii}, however, does not apply to adaptations of automatic data
processing equipment or programs for LCBOCC or Contractor's use whose costs
are financed in whole or in part with Federal assistance provided by FTA for
transportation capital projects.

Unless prohibited by state law, upon request by the Federal Government,
LCBOCC, and the Contractor agree to indemnify, save, and hold harmless the
Federal Government, its officers, agents, and empioyees acting within the scope
of their official duties against any liability, including costs and expenses,
resulting from any willful or intentional violation by LCBOCC or Contractor of
proprietary rights, copyrights, or right of privacy, arising out of the publication,
translation, reproduction, delivery, use, or disposition of any data furnished
under that Contract. Neither LCBOCC nor the Contractor shall be required to
indemnify the Federal Government for any such liability arising out of the
wrongful act of any employee, official, or agents of the Federal Government.

Nothing contained in this clause on rights in data shall imply a license to the
Federal Government under any patent or be construed as affecting the scope of
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any license or other right otherwise granted to the Federal Government under
any patent.

vi. . Data developed by LCBOCC or Contractor and financed entirely without using
Federal assistance provided by the Federal Government that has been
incorporated into Work required by the underlying Contract to which this
Section applies is exempt from the requirements of subsections {ii), {iii), and (iv)
of this clause , provided that LCBOCC or Contractor identifies that data in writing
at the time of delivery of the Contract work.

vii. Unless FTA determines otherwise, the Contractor agrees to include these
requirements in each subcontract for experimental, developmental, or research
Work financed in whole or in part with Federal assistance provided by FTA.

Unless the Federal Government later makes a contrary determination in writing,
irrespective of the Contractor's status (i.e., a large business, small business, state
government or state instrumentality, local government, nonprofit organization,
institution of higher education, individual, etc.), LCBOCC and the Contractor agree to
take the necessary actions to provide, through FTA, those rights in that invention due
the Federal Government as described in U.S. Department of Commerce regulations,
"Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements," 37 C.F.R. Part 401.

The Contractor also agrees to include these requirements in each subcontract for
experimental, developmental, or research Work financed in whole or in part with
Federal assistance provided by FTA.
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Required Federal Contract Clauses

Rolling Consultant Professional
Required Federal C Clauses Stock . Operating Construction Services . | Research|  Goods Services
Fly America X X X X X X X
ADA X X X X X X X
Buy America >$150,000 >$150,000 >$150,000
Charter Bus and School Bus X
Cargo Preference - Required for transport of materials by ocean vessels X X X
Seismic Safety New Bldg/additions
Energy Conservation X X X X X X X
Clean Water >$100,000 | 5$100,000 >$100,000 >$100,000 |{>$100,000] >$100,000 | >$100,000
Clean Air >$100,000 | >$100,000 >$100,000 >$100,000 [>$100,000f >$100,000 | >$100,000
Bus Testing X Turnkey
Pre-Award and Post delivery Audit X Turnkey
Lobbying >$100,000 | >$100,000 >$100,000 >$100,000 {>$100,000f >$100,000 | >$100,000
Access to Records and Reports X X X X X X X
Federal Changes X X X X X X X
Bonding >$150,000
Recycled products >$10,000 >$10,000
Davis-Bacon & Copeland Anti-Kickback Act >$2,000
Contract Work hours and Safety Standards Act >5$100,000 >$100,000 >$100,000 |>$100,000] >$100,000 | >$100,000
No Federal Government Obligation to Third parties X X X X X X X
Program Fraud and False or Fradulent Statements and Related Acts X X X X X X X
Termination >$10,000 | >510,000 >$10,000 >$10,000 |>$10,000| >$10,000 >$10,000
Government-wide Debarment and Suspension >$25,000 | >$25,000 >$25,000 >$25,000 | >$25,000| >$25,000 >$25,000
Privacy Act X X X X X X X
Civil Rights X X X X X X X
Breach and Dispute Resolution >$100,000 | >$100,000 >$100,000 >$100,000 [>$100,000{ >$100,000 | >$100,000
Patent and Rights in Data X
Transit Employee protective Agreements X
Disadvantaged Business Enterprise (DBE) X X X X X X X
Intelligent Transportation Systems - Nationa] Architecture X X X X X X X
Incorporation of Federal Transit Administration Terms X X X X X X X
Drug and Alcohol Testing X
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BUY AMERICA REQUIREMENTS

For contracts over $150,000

49 U.S.C. 5323(j)
49 CFR Part 661

The Buy America requirements apply to the following types of contracts: Construction Contracts and
Acquisition of Goods or Rolling Stock (valued at more than $156,000).

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal
funds may net be obligated unless steel, iron, and manufactured products used in FTA-funded projects are
produced in the United States, unless a waiver has been granted by FTA or the product is subject to a general
waiver. General waivers are listed in 49 C.F.R. 661.7, and include final assembly in the United States for 15
passenger vans and 15 passenger wagons produced by Chrysler Corporation, and microcomputer equipment
and software. Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R.
661.11. Rolling stock must be assembled in the United States and have a 60 percent domestic content.

A bidder or offeror must submit the appropriate Buy America certification (below) with all bids or offers on
FTA-funded contracts, except those subject to a general waiver. Bids or offers that are not accompanied by a
completed Buy America certification must be rejected as nonresponsive,

Buy America Certification requirement for procurement of steel, iron, or manufactured

products.
Certificate of Compliance with 49 U.S.C. 5323()(1)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C: 5323(j)(1) and the
applicable regulations in 49 C.F.R. Part 661.5.

Date “'l@‘V?

Print Name of Authorized Official ~ Makel Chandler

Title Gov't Bid Coordinator
e .
Signature of Authorized Ofﬁoial/%%%

Associated Fuel Systems, Inc.

Company Name

Company Address 3939 Moreland Ave., Conley, GA 30288
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LOBBYING
For contracts over 100,000
31 U.S.C. 1352
49 CFR Part 19
49 CFR Part 20

The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of Rolling
Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts.

The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-Lobbying
Amendment, 31 U.S.C. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure,

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to

file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such expenditure or failure.]

The Contractor,  Associated Fuel Systems, Inc. , certifies or affirms the

truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition, the

Contractor understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification

and disclosure, if any.

Date |-14- 700N

Print Name of Authorized Official  Makel Chandler

Title Gov't Bid Coordiantor

Signature of Authorized Official //W

Company Name Associated Fuel Systems, Inc.

Company Address 3939 Moreland Ave., Conley, GA 30288
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DEBARMENT, SUSPENSION, INELIGIBILTY, AND VOLUNTARY EXCLUSION
REQUIREMENTS for Contracts over $25,000

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is
required to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates,
as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

The bidder or proposer certifies as follows:

1. The certification in this clause is a material representation of fact upon which reliance was placed

when this transaction was entered into. If it 1s later determined that the prospective lower tier

pairticipant knowingly rendered an erroneous certification, i addiiion to other remedies available to the
Federal Government, Lee County may pursue available remedies, including suspension and/or

debarment.

2. The prospective lower tier participant shall provide immediate written notice to Lee County il at any time
the prospective lower ter participant learns that its certification was crroneous when submitied or has become
erroneous by reason of changed circumstatices.

W Y

3. The terms "covered transaction,” "debarred;” "suspended,” "meligible,

Sparticipant,” "persons,” "lower tier covered ransaction,” "principal,” "proposal,” and "voluntarily excluded,”

llb(,d m this clause, have the meanings set out in the Delmitions and Coverage sections of rules nnpluncnlmg
“xecutive Order 12549 [49 CFR Part 29]. You may contact Lee County for assistance in obtaining a copy ol

those regulations.

"lower ticr covered lransaclion,"

4. The prospective lower ter participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shaill not knowingly enter into any lower tier covered transaction with a person
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized i writing by Lee County,

5. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause
titled "Cerufication Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transaction”, without modilication, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions,

6. A participant i a covered transaction may rely upon a certilication of a prospective participant ina lower tier
covered transaction that it is not debarred, suspended, incligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is crroneous. A participant may decide the method and
{requency by which it determines the eligibility of its principals. Each participant may, but is not required to,
check the Nonprocurement List issued by 1.S. General Service Administration.

7. Nothing contained in the loregomg shall be construed to require establishment of system of records in order

to render in good faith the certification required by this clause. The knowledge and information of a participant
is not required to exceed that which is normally possessed by a prudent person in the ordinary course of

business dealings.

8. Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,

26

Page 51 of 54




EXHIBIT D
PROJECT FUNDING SOURCE

Ver 0971272016
ineligible, or voluntarily excluded from participation in this transaction, in addition to all remedies available

to the Federal Government, Lee County may pursue available remedies including suspension and/or
debarment.

* Certification Regarding Debarment, Suspension, and Other Responsibility Matiers
{Contracts over $25,000).

The contractor certifics, that neither it nor its “principals” as delined in CFR 29.995, or alliliates, as delined
al 49 CFR 29,905, arc presently debarred, suspended, proposed lor debarment, declared ineligible, or
voluntarily excluded from parlicipation in tus transaction by any governmental department or agency.

Date _ |- 19- 200

Print Name of Authorized Official _Makel Chandler

Title Gov't Bid Coordinator
Signature of Authorized Official ‘%MQ 2 %

Company Name Associated Fuel Systems, Inc,

Company Address 3939 Moreland Ave., Conley, GA 30288
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EXHIBIT D
PROJECT FUNDING SOURCE

Ver 09/12/2016

immigration Law Affidavit Certification

Statutes and executive orders require employers to abide by the immigration laws of the United States and to
employ only individuals who are eligible to work in the United States. The Employment Eligibility Verification
System (E-Verify) operated by the Department of Homeland Security (DHS) in partnership with the Social Security
Administration {SSA), provides an Internet-based means of verifying employment eligibility of workers in the
United States; it is not a substitute for any other employment eligibility verification requirements. The program
will be used for Lee County formal Invitations to Bid (ITB) and Request for Proposals (RFP) including professional
services and construction services.

Exceptions to the program:
e Commodity based procurement where no services are provided.

Vendors / Bidders are required to enroll in the E-Verify program, and provide acceptable evidence of their
enrollment, at the time of the submission of the vendor’s/bidder’s proposal. Acceptable evidence consists of a
copy of the properly completed E-Verify Company Profile page or a copy of the fully executed E-Verify
Memorandum of Understanding for the company. Vendors are also required to provide the Lee County
Purchasing Department an executed affidavit certifying they shall comply with the E-Verify Program. The

affidavit is attached to the solicitation documents. If the Bidder/Vendor does not comply with providing both

the acceptable E-Verify evidence and the executed affidavit the bidder's / vendor’s proposal may be deemed
non-responsive.

Additionally, vendors shall require all subcontracted vendors to use the E-Verify system for all purchases not
covered under the “Exceptions to the program” clause above.

For additional information regarding the Employment Eligibility Verification System (E-Verify) program visit the
following website: http://www.dhs.gov/E-Verify. It shall be the vendor’s responsibility to familiarize themselves
with all rules and regulations governing this program.

Vendor acknowledges, and without exception or stipulation, any firm(s) receiving an award shall be fully
responsible for complying with the provisions of the Immigration Reform and Control Act of 1986 as located at 8
U.S.C. 1324, et seq. and regulations relating thereto, as either may be amended and with the provisions
contained within this affidavit. Failure by the awarded firm({s) to comply with the laws referenced herein or the
provisions of this affidavit shall constitute a breach of the award agreement and the County shall have the
discretion to unilaterally terminate said agreement immediately.

Required submittals:

Contractors shall be required to provide the County a copy of the memorandum of Understanding required by
Department of Homeland Security (DHS) when signing up for the program and an executed affidavit vowing
they will comply with the E-Verify program for each service/project. An affidavit must be executed each time a

proposer submits a proposal.
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EXHIBIT D
PROJECT FUNDING SOURCE

Ver 09/12/2016
Attachment: Immigration Law Affidavit Certification

Solicitation # and Title :

This Affidavit is required and should be signed, notarized by an authorized principal of the firm and submitted with
formal Invitations to Bid {ITB’s) and Request for Proposals {(RFP) submittals. Further, Vendors / Bidders are required
to enroll in the E-Verify program, and provide acceptable evidence of their enrollment, at the time of the submission
of the vendor’s/bidder’'s proposal. Acceptable evidence consists of a copy of the properly completed E-Verify
Company Profile page or a copy of the fully executed E-Verify Memorandum of Understanding for the company.
Failure to_ include this Affidavit and acceptable evidence of enrollment in the E-Verify program, may deem the

Vendor / Bidder’s proposal as non-responsive.

Lee County will not intentibnally award County contracts to any vendor who knowingly employs unauthorized alien
workers, constituting a violation of the employment provision contained in 8 U.S.C. Section 1324 a{e) Section

274A(e) of the Immigration and Nationality Act (“INA”).

Lee County may consider the employment by any vendor of unauthorized aliens a violation of Section 274A (e) of the
INA. Such Violation by the recipient of the Employment Provisions contained in Section 274A (e) of the INA shall be
grounds for unilateral termination of the contract by Lee County.

Vendor attests that they are fully compliant with all applicable immigration laws (specifically to the 1986 Immigration
Act and subsequent Amendment(s)) and agrees to comply with the provisions of the Memorandum of Understanding

with E-Verify and to provide proof of enroliment in The Employment Eligibility Verification System (E-Verify),
operated by the Department of Homeland Security in partnership with the Social Security Administration at the time

of submission of the Vendor’s / Bidder’s proposal.
Company Name f‘\%@ta&i‘:\ el 6\%55‘@(\(‘& e

Print Name W\ U‘ﬂr‘(‘ik‘r’ Titleé&iﬁd__&_gmgm‘
Signature WM pate | -{9~ Joi7)

State of @FOYQI.&

County of C\&\‘H’Oﬂ
The foregoing instrument was signed and acknowledged before me this HH\ day of ¢ ){Z { Mgl(% , 20_1_/_{, by

Dovvel Crandlier who has produced (e icerce , (BCEHOERS as identification.

{Print or Type Name) {Type of Identification and Number)
?jﬁumu}ﬂl/[ LU Aorn) g,
Motary Public Signature o \"\ARRISO";
. SO Y
@P lO’\(LO\ H&Y(( 50N Sy myﬁ":‘;’% 4=
, : =58 o TOZ
Printed Name of Notary Public = © 5; ‘E‘ﬁ,@@(’ i &=
Fehvuacy 14, 4014 224 e § S
Notary Commission Number/Expiration @é’u;‘bﬁ,ﬁm‘ 1‘?}"’ @5,

The signee of these Affidavit guarantees, as evide’i@,%' W difidavit required herein, the truth and accuracy
of this affidavit to interrogatories hereinafter made."fi,,,“”m\\‘
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