B210031MIF E1l Contract #_ N/A
Flooring Products and Installation Services Board Approval Date:_09/07/2021
Mohawk Carpet Distribution, Inc.

AGREEMENT FOR
FLOORING PRODUCTS AND INSTALLATION SERVICES

THIS AGREEMENT ("Agreement”) is made and entered into by and between Lee
County, a political subdivision of the State of Florida, hereinafter referred to as the
"County" and Mohawk Carpet Distribution, Inc., a Delaware corporation authorized
to do business in the State of Florida, whose address is 160 S Industrial Blvd,
Calhoun, GA 30701, and whose federal tax identification number is 58-2173403,
hereinafter referred to as “Vendor."

WITNESSETH

WHEREAS, the County intends to purchase flooring products and installations
services, on an as needed basis, from the Vendor in connection with “Flooring
Products and Installation Services” (the “Purchase”); and,

WHEREAS, the County issued Solicitation No. B210031MIF on May 07, 2021 (the
"Solicitation”); and,

WHEREAS, the County evaluated the responses received and found the Vendor
qualified to provide the necessary products and services; and,

WHEREAS, the County posted a Notice of Intended Decision on July 21, 2021; and,

WHEREAS, the Vendor has reviewed the products and services to be supplied
pursuant to this Agreement and is qualified, willing and able to provide all such
products and services in accordance with its terms.

NOW, THEREFORE, the County and the Vendor, in consideration of the mutual
covenants contained herein, do agree as follows:

I. PRODUCTS AND SERVICES

The Vendor agrees to diligently provide all products and services for the
Purchase, a more specific description of the Project Scope of Work and
Specifications is set forth in Sections 1 through 5 of the Scope of Work and
Specifications Section of B210031MIF, a photocopy of said sections being
attached hereto and incorporated by reference as Exhibit A. Vendor shall
comply strictly with all of the terms and conditions of Solicitation No.
B210031MIF, as modified by its addendum, copies of which are on file with the
County’s Department of Procurement Management and is deemed
incorporated into this Agreement.
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II. TERM AND DELIVERY

A. This Agreement shall commence immediately upon the effective date and
shall continue through the delivery of the Purchase and the associated
warranty period as further described in this Agreement on an as needed
basis for one (1) three (3) year period. Upon mutual written agreement of
both parties, the parties may renew the Agreement, in whole or in part, for
a renewal term or terms not to exceed the initial Agreement term of three
(3) years. The increments of the renewal shall be at the sole discretion of
the County as deemed in its best interest. The effective date shall be the
date the Lee County Board of County Commissioners awarded the
Soliciatation to the Vendor.

B. A purchase order must be issued by the County before commencement of
any work or purchase of any goods related to this Agreement.

III. COMPENSATION AND PAYMENT

A. The County shall pay the Vendor in accordance with the terms and
conditions of this Agreement for providing all products and services as set
forth in Exhibit A, and further described in Exhibit B, Fee Schedule, attached
hereto and incorporated herein. Said total amount to be all inclusive of
costs necessary to provide all products and services as outlined in this
Agreement, and as supported by the Vendor’s submittal in response to the
Solicitation, a copy of which is on file with the County’s Department of
Procurement Management and is deemed incorporated into this Agreement.

B. Notwithstanding the preceding, Vendor shall not make any deliveries or
perform any services under this Agreement until receipt of written
authorization from the County. Vendor acknowledges and agrees that no
minimum order or amount of product or service is guaranteed under this
Agreement and County may elect to request no products or services. If the
County authorizes delivery of products or performance of services, the
County reserves the right to amend, reduce, or cancel the authorization in
its sole discretion.

C. All funds for payment by the County under this Agreement are subject to
the availability of an annual appropriation for this purpose by the County.
In the event of non-appropriation of funds by the County for the services
provided under this Agreement, the County will terminate the contract,
without termination charge or other liability, on the last day of the then
current fiscal year or when the appropriation made for the then-current
year for the services covered by this Agreement is spent, whichever event
occurs first. If at any time funds are not appropriated for the continuance
of this Agreement, cancellation shall be accepted by the Vendor on thirty
(30) days’ prior written notice, but failure to give such notice shall be of no
effect and the County shall not be obligated under this Agreement beyond
the date of termination.
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IV. METHOD OF PAYMENT

A. The County shall pay the Vendor in accordance with the Local Government
Prompt Payment Act, Section 218.70, Florida Statutes, upon receipt of the
Vendor's invoice and written approval of same by the County indicating that
the products and services have been provided in conformity with this
Agreement.

B. The Vendor shall submit an invoice for payment to the County on a monthly
basis for those specific products and services as described in Exhibit A (and
the corresponding fees as described in Exhibit B that were provided during
that invoicing period.

C. For partial shipments or deliveries, progress payments shall be paid
monthly in proportion to the percentage of products and services delivered
on those specific line items as approved in writing by the County.

V. ADDITIONAL PURCHASES

A. No changes to this Agreement or the performance contemplated hereunder
shall be made unless the same are in writing and signed by both the Vendor
and the County.

B. If the County requires the Vendor to perform additional services or provide
additional product(s) related to this Agreement, then the Vendor shall be
entitled to additional compensation based on the Fee Schedule as amended
to the extent necessary to accommodate such additional work or
product(s). The additional compensation shall be agreed upon before
commencement of any additional services or provision of additional
product(s) and shall be incorporated into this Agreement by written
amendment. The County shall not pay for any additional service, work
performed or product provided before a written amendment to this
Agreement.

Notwithstanding the preceding, in the event additional services are required
as a result of error, omission or negligence of the Vendor, the Vendor shall
not be entitled to additional compensation.

VI. LIABILITY OF VENDOR

A. The Vendor shall indemnify and hold harmless Lee County Government
from liabilities, damages, losses, and costs, including but not limited to
attorney’s reasonable fees to the extent caused by the negligence,
recklessness, or intentional wrongful conduct of the Vendor and persons
employed or utilized by the Vendor in the performance of this Agreement.
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B. This section shall survive the termination or expiration of this Agreement.
VII. VENDOR'S INSURANCE

A. Vendor shall procure and maintain insurance as specified in Exhibit C,
Insurance Requirements, attached hereto and made a part of this
Agreement.

B. Vendor shall, on a primary basis and at its sole expense, maintain in full
force and effect, at all times during the life of this Agreement, insurance
coverage (including endorsements) and limits as described in Exhibit C.
These requirements, as well as the County’s review or acceptance of
insurance maintained by Vendor, are not intended to and shall not in
any manner limit or qualify the liabilities or obligations assumed by
Vendor under this Agreement. Insurance carriers providing coverage
required herein must be licensed to conduct business in the State of
Florida and must possess a current A.M. Best’s Financial Strength Rating
of "B or better.” No changes are to be made to these specifications
without prior written specific approval by County Risk Management. To
the extent multiple insurance coverages and/or County's self-insured
retention may apply, any and all insurance coverage purchased by
Vendor and its subcontractors identifying the County as an additional
named insured shall be primary.

VIII. RESPONSIBILITIES OF THE VENDOR

A. The Vendor shall be responsible for the quality and functionality of all
products supplied and services performed by or at the behest of the Vendor
under this Agreement. The Vendor shall, without additional compensation,
correct any errors or deficiencies in its products, or if directed by County,
supply a comparable replacement product or service.

B. The Vendor warrants that it has not employed or retained any company or
person (other than a bona fide employee working solely for the Vendor), to
solicit or secure this Agreement and that it has not paid or agreed to pay
any person, company, corporation, individual, or firm other than a bona
fide employee working solely for the Vendor, any fee, commission,
percentage, gift, or any other consideration, contingent upon or resulting
from the award of this Agreement.

C. The Vendor shall comply with all federal, state, and local laws, regulations
and ordinances applicable to the work or payment for work thereof, and
shall not discriminate on the grounds of race, color, religion, sex, or national
origin in the performance of work under this Agreement.

D. Vendor specifically acknowledges its obligations to comply with Section
119.0701, Florida Statutes, with regard to public records, and shall:
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1) keep and maintain public records that ordinarily and necessarily
would be required by the County in order to perform the services
required under this Agreement;

2) upon request from the County, provide the County with a copy of the
requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided
by law;

3) ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not
disclosed, except as authorized by law; and

4) meet all requirements for retaining public records and transfer, at no
cost to the County, all public records in possession of Vendor upon
termination of this Agreement and destroy any duplicate public
records that are exempt or confidential and exempt from public
records disclosure requirements. All records stored electronically
must be provided to the County in a format that is compatible with
the information technology system of the County.

IF THE VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES,
TO THE VENDOR’'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT 239-533-
2221,2115 SECOND STREET, FORT MYERS, FL 33901,
PRRCustodian@leegov.com;
http://www.leegov.com/publicrecords.

E. The Vendor is, and shall be, in the performance of all work, services and
activities under this Agreement, an independent contractor. Vendor is not
an employee, agent or servant of the County and shall not represent itself
as such. All persons engaged in any work or services performed pursuant
to this Agreement shall at all times, and in all places, be subject to the
Vendor’s sole direction, supervision and control. The Vendor shall exercise
control over the means and manner in which it and its employees perform
the work, and in all respects the Vendor’s relationship and the relationship
of its employees to the County shall be that of an independent contractor
and not as employees of the County. The Vendor shall be solely responsible
for providing benefits and insurance to its employees.

F. The Vendor shall comply with the Vendor Background Screening Affidavit
attached hereto and incorporated herein as Exhibit D.
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IX. OWNERSHIP OF PRODUCTS

It is understood and agreed that all products provided under this Agreement
shall become the property of the County upon acceptance by the County.

X. TIMELY DELIVERY OF PRODUCTS AND PERFORMANCE OF SERVICES

A. The Vendor shall ensure that all of its staff, contractors and suppliers
involved in the production or delivery of the products are fully qualified and
capable to perform their assigned tasks.

B. The personnel assigned by the Vendor to perform the services pursuant to
this Agreement shall comply with the terms set forth in this Agreement. If
the services provided require use of specific key personnel, the personnel
shall be agreed to by the County and Vendor. If the Vendor’s key personnel
have been predetermined and approved, through the Solicitation process
or otherwise, any subsequent change or substitution to the personnel must
receive the County’s written approval before said changes or substitution
can become effective.

C. The Vendor specifically agrees that all products shall be delivered within
the time limits as set forth in this Agreement, subject only to delays caused
by force majeure, or as otherwise defined herein. “Force majeure” shall be
deemed to be any unforeseeable and unavoidable cause affecting the
performance of this Agreement arising from or attributable to acts, events,
omissions or accidents beyond the control of the parties.

XI. COMPLIANCE WITH APPLICABLE LAW

This Agreement shall be governed by the laws of the State of Florida. Vendor
shall promptly comply with all applicable federal, state, county and municipal
laws, ordinances, regulations, and rules relating to the services to be
performed hereunder and in effect at the time of performance. Vendor shall
conduct no activity or provide any service that is unlawful or offensive.

XII. TERMINATION

A. The County shall have the right at any time upon thirty (30) days’ written
notice to the Vendor to terminate this Agreement in whole or in part for
any reason whatsoever. In the event of such termination, the County shall
be responsible to Vendor only for fees and compensation earned by the
Vendor, in accordance with Section III, prior to the effective date of said
termination. In no event shall the County be responsible for lost profits of
Vendor or any other elements of breach of contract.
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B. After receipt of a notice of termination, except as otherwise directed, the

Vendor shall stop work on the date of receipt of the notice of termination
or other date specified in the notice; place no further orders or sub-
contracts for materials, services, or facilities except as necessary for
completion of such portion of the work not terminated; terminate all
vendors and subcontracts; and settle all outstanding liabilities and claims.

The County’s rights under this Agreement shall survive the termination or
expiration of this Agreement and are not waived by final payment or
acceptance and are in addition to the Vendor's obligations under this
Agreement.

XIII. DISPUTE RESOLUTION

A.

In the event of a dispute or claim arising out of this Agreement, the parties
agree first to try in good faith to settle the dispute by direct discussion. If
this is unsuccessful, the parties may enter into mediation in Lee County,
Florida, with the parties sharing equally in the cost of such mediation.

In the event mediation, if attempted, is unsuccessful in resolving a dispute,
the parties may proceed to litigation as set forth below.

Any dispute, action or proceeding arising out of or related to this Agreement
will be exclusively commenced in the state courts of Lee County, Florida, or
where proper subject matter jurisdiction exists, in the United States District
Court for the Middle District of Florida. Each party irrevocably submits and
waives any objections to the exclusive personal jurisdiction and venue of
such courts, including any objection based on forum non conveniens.

. This Agreement and the rights and obligations of the parties shall be

governed by the laws of the State of Florida without regard to its conflict of
laws principles.

Unless otherwise agreed in writing, the Vendor shall be required to continue
all obligations under this Agreement during the pendency of a claim or
dispute including, but not limited to, actual periods of mediation or judicial
proceedings.

XIV. VENDOR WARRANTY

A. All products provided under this Agreement shall be new (unless specifically

identified otherwise in Exhibit B) and of the most suitable grade for the
purpose intended.

If any product delivered does not meet performance representations or
other quality assurance representations as published by manufacturers,
producers or distributors of the products or the specifications listed in this
Agreement, the Vendor shall pick up the product from the County at no
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expense to the County. The County reserves the right to reject any or all
materials if, in its judgment, the item reflects unsatisfactory workmanship
or manufacturing or shipping damage. In such case, the Vendor shall
refund to the County any money which has been paid for same.

XV. MISCELLANEOUS

A. This Agreement constitutes the sole and complete understanding between
the parties and supersedes all other contracts between them, whether oral
or written, with respect to the subject matter. No amendment, change or
addendum to this Agreement is enforceable unless agreed to in writing by
both parties and incorporated into this Agreement.

B. The provisions of this Agreement shall inure to the benefit of and be binding
upon the respective successors and assignees of the parties hereto. A party
to this Agreement shall not sell, transfer, assign, license, franchise,
restructure, alter, or change its corporate structure or otherwise part with
possession or mortgage, charge or encumber any right or obligation under
this Agreement without the proposed assignee and/or party restructuring,
altering or changing its corporate structure agreeing in writing with the
non-assigning party to observe and perform the terms, conditions and
restrictions on the part of the assigning party to this Agreement, whether
express or implied, as if the proposed assignee and/or party restructuring,
altering or changing its corporate structure was an original contracting
party to this Agreement. Notwithstanding the foregoing provision, the
Vendor may assign its rights if given written authorization by the County
and claims for the money due or to become due to the Vendor from the
County under this Agreement may be assigned to a financial institution or
to a trustee in bankruptcy without such approval from the County. Notice
of any such transfer or assignment due to bankruptcy shall be promptly
given to the County.

C. The exercise by either party of any rights or remedies provided herein shall
not constitute a waiver of any other rights or remedies available under this
Agreement or any applicable law.

D. The failure of the County to enforce one or more of the provisions of the
Agreement shall not be construed to be and shall not be a waiver of any
such provision or provisions or of its right thereafter to enforce each and
every such provision.

E. The parties covenant and agree that each is duly authorized to enter into
and perform this Agreement and those executing this Agreement have all
requisite power and authority to bind the parties.

F. Neither the County’s review, approval or acceptance of, nor payment for,
the products and services required under this Agreement shall be construed
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to operate as a waiver of any rights under this Agreement or of any cause
of action arising out of the performance of this Agreement.

G. If the Vendor is comprised of more than one legal entity, each entity shall
be jointly and severally liable hereunder.

H. When any period of time is referred to by days herein, it shall be computed
to exclude the first day and include the last day of such period. When the
period of time is fewer than three (3) days, it shall mean business days as
defined by Lee County. If the period of time is greater than three (3) days,
then it shall mean calendar days. For any period of time greater than seven
(7) days, where the deadline falls on a Saturday, Sunday, or Lee County
recognized holiday, the deadline will then fall to the next Monday or non-
Lee County recognized holiday

I. Any notices of default or termination shall be sufficient if sent by the parties
via United States certified mail, postage paid, or via a nationally recognized
delivery service, to the addresses listed below:

Vendor’'s Representative: County’s Representatives:
Name: Sergio Blanco Names: Roger Desjarlais Mary Tucker

Contract and Director of
Title: C . Titles: County Manager Procurement

ompliance
Management

Address: 00 S Industrial Address: P.O. Box 398

Calhoun, GA 30701 Fort Myers, FL 33902
Telephone:  762-205-8502 Telephone: 239-533-2221 239-533-8881
Facsimile: N/A Facsimile:  239-485-2262 239-485-8383

Contract compliance®@
mohawkind.com

E-mail: E-Mail:

rdesiarlais@leegov.com  mtucker@leegov.com

J. Any change in the County’s or the Vendor’s Representative will be promptly
communicated by the party making the change.

K. Paragraph headings are for the convenience of the parties and for reference
purposes only and shall be given no legal effect.

L. In the event of conflicts or inconsistencies, the documents shall be given
precedence in the following order:

1. Agreement
2. County's Purchase Order
3. Solicitation
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4. Vendor’s Submittal in Response to the Solicitation

[The remainder of this page intentionally left blank.]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
last below written.

WITNESS: MOHAWK CARPET DISTRIBUTION, INC.

Signed By: QQ“ Signed By:__ -/~ [

Print Name: &.—;.o B(agw Print Name: M. 4w Ca.l&!w

Title: g Y

Date: _&-23 ~8-)

LEE COUNTY

BOARD OF COUNTY COM

OF LEE COU } FLOR
BY:

—Vice CHAIR

DATE: ? "/f"&-_f

NNy woumnussioner Ceeil L Pendergrass

\
ATTEST: \\\\\\\\ m My, Lee County Board of County Commissioner
CLERK OF THE CIRCUIT COURT Q_‘,..@Q-"-H-QQ@,”QQSWIM .
Linda Doggett, Clerk §§9’ \.\@a”g
: il £z
= | =
BY: %w- % 8 SEAL oS
DEPUTY CLERK EXAN Ss
N S

% R
APPROVED AS TO FORM FOR ﬁ%ﬁmm{ T

RELIANRE OF LEE , COUNTY ON
-

%
3

BY:

FFICE OF THE COUNTY ATTORNEY
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EXHIBIT A
SCOPE OF WORK AND SPECIFICATIONS

WFR R 20 5
SCOPE OF WORK AND SPECIFICATIONS

1. GENERAL SCOPE OF WORE
1.1. Lee County seeks to coatract with a qualified Vendor to perform the purchase and mstallation of flocring, and
associated nuaterials on an as needed basis. All wark performed shall follow all Federal, State, Local, OSHA and
department mandated regulations and specifications for associated worke

1.2, The Vendor agrees to fumish and pay for all managemient, supervision financing, labor, materials. tools,
transportation, fuel. supplies. wtilities, equipment and services of evety kind aand type necessary to difigently,
timely, and folly perform and complete in a good and worlmuanlike manner.

1.3, Vendor shall ensure all work is conducted to the highest quality of workmanship. All work with applicable
manufacturer mstallation requirements for warranty purposes nmst be installed following manufacturer installation
requirsmments to ensure fullest extent of warranty be passed omte the County. Failure to complete work in
accordance with manufacturer regulations and'or failure to secure manmfacturer warranty of product or services
provided under this Agreement may result in cotrections or re-wortk to be completed by the Vendor at no additional
costs to the County. Should the County requite of employ a third party to correct the work completed by the

Jendoy, for failure of the Vendor o provide quality werkmanship or similar, such charges shall be billed to the
Vendor for prompt pavinent or shall be deducted from any outstanding payments of the Vendor.

1.4, Vendor shall provide at minimum one digital copy of any and all manufacturer warranty details or specifications
fo County authorized representative of project ordering department upon completion of autharized work.

1, IULLPROJECT RESTORATION — ADDITIONAL SERVICES
2.1, Vendor shall ensure that project site is restered to the satisfaction of the County, at its sofe discretion, following all
work completed wnder this Apreement. Following project specific needs. additional services narelated to specified
seope of work as described herein may be required to provide far full project completion. Such services may be
requested nnder this Apreement on a project by project basis where Vendor or County deem necessary and
applicable. All such work shall be represented as a separate line item on Vendor quote andfor invoicing,

2
-

2. Vendor is responsible for all site clean-up. disposal of all debris material. and shall leave project site in a condifion
that is clean. orderly. and to the satisfaction of the Connty authotized representative.

3. PROJECT COORDINATION & GENERAL SERVICES
3.1. Vendor shall coordinate scheduling, access, delivery. or similar aspects of each project with the Connty awthorized
representative. The County reserves the right to cancel any work quoted and'or anthorized with Vendor should
‘endor fail to respond or coordinate project work with County in a timely manner. Timseliness shali be deternuned
solely by the County.

3.2, Vendor is solely responsible for ordering and scheduling delivery of all necessary nsterials and equipment to
complete work authotized under tlis Agreement.

3.3. Vendor shall provide for removal and disposal of all existing flooring and wall base where and as applicable for
each project authorized. Al disposal and removal services shall be in accordance with and shall comply with all
applicable local state. and federal laws, rules, and regulations inclusive of those as they pertain to lead and or
asbestos products.

3.4, Vendor may be requested to move or relocate within same facility office furniture, filing cabinets, copiers, ete. All
items must be re-installed back to thesr original condition and location  Vendor personnel musst be able to work
around or lift desks, fiurmiture, cubicle walls or similar to complete removal and installation services. When such
services are requested, a lunyp sum fee for forniture and equipment relocation and reinstallation services must be
listed as a separate line item on Vendor quote for project and associated invoicing,

B210431MIF - Flooring Praducts and Installation Services
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4, THEFT, DAMAGE, & ON-SITE MATERTALS MANAGEMENT
4.1. Tt is the zole responsibility of the Vendor to ensure security of Vendor supplied materials, tools, and equipment.
The County is not responsible for theft, damage, or vandalism of any Vendor supplied matertals, tools, andfor
equipment that may result on a project site suthorized vader this Agreement.

4.2. Repairs that are required due to damage incured to any of the County property as a result of services by Vendor,
under and authorized by this Agreement, shall be the sole responsibility of the Vendor. The County reserves the
right, at the expense of the Vender, to select or employ a third party to geplace o repair any damaged caused by
Vendor and such services shall be charged to Vendor or deducted from any ontstanding invoices of Vendor to be
paid by the County.

PERSONNEL

5.1, Security and background checks for individuals and/or staff completing installation or services for Vendor nnder
thiz Agreement shall be required for Connty secure facilities. Security and background checks nmst be completed
prior to entering the facility and such shall be verified and coordinated with the County authorized representative
of the project sponsoring department placing service order with Vendor. The Couaty reserves the right in its sele
discretion to deny access to any individual as they deem necessary. Vendor shall coordinate security and
backgrovnd checls with County point of comtact prior to scheduled date and time of service.

th

5.2. Vendor agrees that all of its officers, enmployees and representatives shall condunet themselves in a professional
manner and shall commmnicate with Couuty emplovees and members of the public in a civil manner whenever
conducting Covnty business. All aspects of Vendor's perfonmance. including complaints received from the public,
may impact the County’s decision to renew or terntinate this Azreement in accordance with the provision contained
here. Vendor shall remove or suspend, or further imvestigate, their employees for any act of wiolence. sexval
harassment, substance abuse, or act of bigotry/prejudice.

5.3. The County reserves the right to request replacement of any personne] of Vendor performing services for Vendor
that the Couaty deems, in its sole discretion, to be unsatisfactory to the County’s standards of work or conduct.

This includes any personnel sub-contracted by Vendor.

End of Scope of Work and Specifications Section

m B110031AMIF - Flooring Products and Instaliation Services
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SPECTATL CONDITIONS

These are conditions that are in relation to this solicitation only and have oot been included in the County’s standard Terms
and Conditions or the Scope of Work

1

[T

o

PROJECT TERM

1.1. The Vendor shall be responsible for fiwnishing and delivering to the Iee County requesting Department(s) the
Fleoring products and Installation services on an “as needed basis™ for one (1) three-vear (3) period. Upon mutual
written agreement of both parties, the parties may renew the Agreement, in whole or in part, for a renewal term or
terms not to exceed the initial Agreement term of three (3) vears. The increments of remewal shall be at the sole
discretion of the Covnty as deemed in its best inberest,

BASIS OF AWARD

2.1 1t is the Conaty’s intent to award to a librasy of Vendors that are respensive, responsible, and meet the County
requirements and specifications. This will allow individual departmients and divisions to use the Vendor that has
the needed product that best supports the departarent’s need. The County reserves the right to purchase the product
or service listed in this bid elsewhere at is sole dizeretion.

2.2 Vendor fs encowraged to provide a listing of mamufactures” products they carry or have access to with an associated
Disconnt Percentage Off per mannfactarer listed.

23 Vendor is Requived to bid at mininmm Tine ftem 1 — Blanker Percenfage Off that will provide for a Discount
Percentage Off any manufacturer or praduct carnied or available by Vendor that i not separately listed on the Bid
Schedule. Fatlure to bid the Blanket Percentage Off may deem Vendor Nou-Responsive at the sole discretion of
the Clounty.

2.4 Vender may state “See Attached™ in the County Bid Schedule if Vendor manages published docwnents with varicus
dizcount rates within a singnlar marmfacturer. Discount rate sheets nmst be provided with bid submission if stated.
Discounted rates may not change without nmitual written consent of County and Vendor.

LOCAL VEXDOR PREFERENCE
3.1.The County Local Vendor’s Preference Ordinance No. 00-10 as amended by Ordinance Noz. 08-26 and 17-16 is
applicable to the award process for this project.

MASTER AGREEMENT XOTICE
4.1. This i5 a "Master” agreetuent, which is not for any specific project. Woik to be performed under this agreement will
be authorized, scheduled, funded, and accovnted for by the issuance of Purchase Order, by the County.

4.2. A Purchase Order shall be issued by the County before commencement of any Work related to this Apreement.
Vendor acknowledges and agrees that no mininmm order or amount of Work is guarantesd under this Agreement
and no nuninmim charge shall be applied to any work given to Vendor by County.

DNDIVIDUAL PROJECT ATWARDS
5.1. Ay project/task with a total cost of $25,000.00 or less may be awarded to any Vender holding a valid contract
under this tid, and able to meet the required schedule.

5.2, Anry project/task with a total cost between $25,000,01, but less than $2¢0,0¢0.00 the County shall be quoted by a
nuinimum of three (3} approved Vendors holding a valid contract under this Solicitation. If there are fewer than
three {3) approved Vendors bolding a valid confract vader this Sclicitation. then all the Vendors shall quote the
projectitask When quotes are requested, the Contractor’s submittal shall be based on the uait prices contracted, or
fower prices. The quote shall not list any prices that are higher. Award of the project shall be made to the Vendeor
holding a valid contract under the Solicitation with the lowest quoted price, able to meet the required project
schedule.

B210G3IMIF - Flooring Products and Inztallation Services
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5.3, The County retains the right to select any vendor to whem a wmltiple-vendor award has been made.

5.4. The County retams the right 1o bid separately and competitively any and all job estimates greater than $200,000.00.

5.5. The Vendor shall provide quotes for all products and services as requested by the Connty. The County’s request for
a quote does not authaorize or otherwise guarantee fssuance of a projectitask for the work.

5.8, The Vendor's quote for each project/tazk negotiated shall provide, af a mindnminy
*+  Project Detailed Scope of Work
s Itemized pricing for removal, installation of product, quantity of product, reflect contracted fee oy discount
details, extra services necessary to complete project.
*  Agticipated scheduleter required/requested to complete services

6. BOND/SURETY (CONSTRUCTION)
6.1. Bonding Surety is required for any singular project request that exceeds $200,000.00 in accordance with the Lee
County Procurement Ordinance 18-22

6.1.1. A Bid Bend is not required for this solicitation package.

6.2 Payruent apd Performance Bood: In accordance with F.S. 255.05 and Lee Couaty Ordinance 18-22, a Public
Payment and Performance Bond is {o be issued in a sum equal to one-lmndred {100%) percent of the total awarded
confinct amount by a surety company considered satisfactory by Lee County and otherwise authonized to transact
business in the State of Florida shall be required from the successful bidder/vendor. This shall ensure the faithfl
performance of the obligations imposed by the resulting contract and protect the Covnty from lavwsunts for non-
payment of debts incurred during the successful bidder/vendor performance under such Contract.

6.2.1. A public Pavment and Performance bond pmst be propetly executed, by the Surety Company and Vendor,
and recordad with the Lee County Clerk of Contt, prior to release of any Purchase Order that meets the
requirements of a project needing a Performance & Payment Bond, A the time of solicitation issnance, any
singular project that exceeds $200.000 shall require a Performance & Payment Bond in accordance with the
regulations stated herein. Such threshold may change as Florida Statute, Lee County Ordinanre, and/or Lee
County Policy changes.

5.3.2. A Clean Irrevocable Letter of Credit or Cash Bond nury be accepted by the County in lien of the Public
Pavment and Performance Bond.

623 0nly Lee Couuty formys) may Tbe  accepted. Forms  are  avadable  at
httpsiwanw leegov. conyprocurement forms.

6.2 4. Personal Checls are not accepiable to Lee County as a Bid or Bond Security.

6.3 Surety: In order to be acceptable to the County, a Surety Company isaning Evidence of Bondability, Bid Guaranty
Bonds or 160% Public Payment and Performance Bonds or Letters of Credit called for berein shall meet and comply
with the mininwim standards set forth in as part of the Contract Docuunents.

6.3.1. The surety company shall be muthorized to do business and in good standing with the Florida Depaniment of
State. All such bonds shall be izsued or countersigned by § loeal producing agent who is a Flosida resident
with satizfactory evidence of its authonity to execte the bond being submitted.

7, SERVICES TERAM/COMPLETION TIMEFRAME
7.1. Number of calendar days to complete the Purchase Crder, if onutted from the Purchase Order details, shall default

to commence on the date of the approved Purchase Order and not exceed thitty (30) calendar days fo final
completion.

m BI100MIAMIF — Flooring Froducts and Installation Services
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7.2, The Couaty reserves the right to provide additional project clarification details with the issuance of and within or
attached to each Purchase Order. Such items shall be minor in nature such as providing for location, working houys,
mmunber of n@its, etc.

5. INVOICING
8.1 Inveicing must show manufacturer. material ordered (tile, vinyl, carpef), unit of measure and quantity ordered along
with percentage off.

8.1.1. Invoicing shall state the labor services such as demolition, installation, furniture relocation services, etc. that
are brd on a per project basts and nmst be listed as a separate line item on the Vendor's quote when requested
for a project.

§.2. Materials shall be invoiced showing the cost of materials and final cost to the Couunty based on discount percentage
provided in the bid schedule and Vendor’s associated Agreement Fee Schedule.

8.2.1. Vendor shall supply any information necessary to accurately verify all costs incwered by the County and
such shall accenypany the Vender's mvoice. If the Covnty cannot assess accurately the costs for any project,
paynient shall be held vntil the Vendor substantiates all its invoiced charges. A current invoice shall be
provided to verify the materials costs, but if for some reason this cannot be done the County representative
shall determine the cost of the yuaterial.

8272, Materials that the Vendor has in stock and not specifically purchased for a County project does not need to
have back-up attached unless the County deems the cost for the item to be substantial. When the Conuty so
deems the cost to be substantial County will request back-up for the ftem in question.

8.2.3. County reserves the right to waive price verification of matesial only when and as deemed in its best intereat
and at its sole discretion.

9, PRICING & CATATLOGS/PRICE GUIDES
9.1.Laber services such as demolition and installation will be bid on a per project basis at a Luoy Suni amhount and
st be listed as a sepatate line item on the Vendor's quote when requested for a project.

9.2 Percentage off will be applied to manufacturer material products MSRP pricing, Vendor published product
pricing, or equivalent inchading any required underlayment, flooring barrier, carpet pad or similar matesial
required to installed product.

9.3, The Vendor shall, at no cost to the Couvaty, provide the necessary product catalogs {preferably e—catalogs with on-
line access) to identify purchased goods and to verify the cost of such goods. Failure to provide or maintain

necessary praduct catalogs to verify cost of parts purchased moy result in delays to payment or denial of payment.

End of Special Conditionz Section
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Procurement Management Department
2115 Second Floow, 1* Floor

I LLee County Fort Myers, EL. 33901

= e Main Line: (23%) 5338881
‘ Fax Line: (239) 485-8383
vhleszov.comprocureyment

R
S A

Posted Date: Juue 9, 2021

Solicitation No.: B210031MIF

Solicitation Name: Flooring Products and Installation Services
Subject: Addendum Number 1

The followiug represents clarification, additions, deletions, andior modifications to the abowve referenced bid. This
addendum shall hereafter be regarded as part of the solicitation. Items not referenced herein temain vnchanged, including
the respouse date. Words, phtases or sentences with a stribethrongh represent deletions to the ariginal solicitation.
Underlined words and bolded, phrases or seatences represent additions to the original solicitation.

1 ATTACHMENT: NOXNE

2. QUESTIONS/ANSWERS

The Bid/Proposal form requests that price is inchisive of all labor, equipment,
supplizg, overhead, profit, material, and any other incidental costs required to perform
1. and complete all wotk as specified in the Coutract Docoments. For this pricing
exercise, does Lee County consider “labor™ to be the labor to manufachue and deliver
the product?

Yes, Inbor in this instance is representative of the labor to manufacture and
deliver the product. Labor for installation services are excluded and shall be
addressed ns stated in Section 3- PRICING & CATALOGS/PRICE GUIDES of
the SPECIAL CONDITIONS as found on page 17,

Answer

The bid schedule is requesdng a %6 Discount off MSRPPublished Pricing, Itis
inherent that MISRP/Published Pricing be inclusive of all variable fees
referenced.

Section 9.1 of the Special Conditions states that demolition and installation must be

2. listed zeparately on the Vender's quote. Are we to provide a list of installation
services and associated pricing on a separate document for this bid suboussion?
Labaor services such as demeolition and installation will be bid on a per project basis
at o Lump Sum amennt amd must be bisted as a separate line itern on the Vendor’s
quote when a quote is requested for a project.

Answer This solicitation is the Master Agreement to establish the ibrary of Vendors and
their associated contracted Discount Percentage off products. As the County has
a project arise individual project awards will be conducted as detailed in Section
S-INDIVIDUAL PROJECT AWARDS of the SPECIAL CONDITIONS as found
onpage 15 & 16 of the solicitadon.

Page 1 of2
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3 Will fiwnish and install pricing be acceptable for ancillary items (cove base,
’ transitions, VCT, ete)?
No, the County is requesting a %6 Discount Off MSRP/Published Pricing for all
products. See Section 2.-BASIS OF AWARD of the SPECIAL CONDITIONS as
Answer found on page I8 for additional details.
4, Are vou lookine to have owr pricing on labor ouly?
Mo, the Countv is requesting a %6 Discount Off MSRPPublished Pricing for all
Ansyver products. Labor shall be priced in accordance with Section ¢ - gRIC“E\G &
o CATALOGSPRICE GUIDES within the SPECIAL COXDITIONS section as
found on page 17,
3. Are vou looking to have pricing on certain specific products?
The County is seeling a %% Discount Off a variety of flooring products. Flooring
installadons will tale place throughout County facilities where products such as
carpet, tle, vinyl, and more are present, Plense reference Section 9 - PRICTNG &
Ansyer CATALOGSPRICE GUIDES within the SPECIAL CONDITIONS section as
) found on page 17 for additional details,
Vendor shall bid the Blanket Percentage Off line as described in article 2.3 of the
BASIS OF AWARD of the SPECTAL CONDITIONS as found on page 15,
< Is there an example from previgus years you could provide?
Please reference the attached linlc
Ansreer htms:,".’“Tm'.Ieevm'.comfnmcm'ement."m,\m‘ded-mmunh o
- contracts/dovwnloads T Bd=3429 & fn=Protect20210-04-00T16 63 42.xml

BIDDER/PROPOSER IS ADVISED, YOU ARE REQUIRFD TO ACKNOWLEDGE RECEIPT OF THIS
ADDENDUM WHEN SUBMITIING A BIDVPROPOSAL.  FAILURE TO COMPLY WITH THIS
REQUIREMENT MAY RESULT IN THE BIDDERPROPOSER BEING CONSIDERED NOXN-RESFONSIVE,

ALL OTHER TERMS AND CONDITIONS OF THE SOLICITATION DOCUMENTS ARE AND SHALL
REMAIN THE SAME,

Miguel Floves
Procurement Analyst
Procwement Analyst Direct Line: 232.533.8835
Lee County Procurement Macagement

Page 2 of 2
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EXHIBIT B
FEE SCHEDULE

FLOORING PRODUCTS AND INSTALLATION SERVICES

Manufacturers

% Discount off

Item Manufacturer . P".)dUCt Type MSRP / Published
(Tile, Vinyl, Carpet, etc.) Pricing

Blanket Discount:
Percentage off any manufacturer product 40%
provided or available through Vendor and not o
listed separatly below.

***Price before discount must be verifiable. Supporting documents such as quotes, receipts, invoices,
published pricing, etc. will be required to verify cost.

Solicitation No. B210031MIF Page 19 of 22




EXHIBIT C
INSURANCE REQUIREMENTS

YFR GR 2000

INSURANCE GUIDE

=i LEE COUNTY

HOUTHWEST FLORIDA Lee County Insurance Requircments

Minimom Insurance Requiremends: Risk Management in o way represenls that the insaranice
required iv sufficient or adequere 1o protect the veadors® interest ov Fabitities, The following
are the resprived siinhnims the vendor must maiiitadi ironghout the duvation of this comienc.
The County reserves Hhe vight fo regnest additional documentalion regarding insurance
provided

. Commercipt Geperal Liability - Coverage shall gpply 10 premises andfor operations,
products  and compleled  operations.  independent  contractors, contractual  habslity
exposures with minsmusa Limits of:

S1OO0.000 per necumrency

S HNL00U general aggregate

S L0000 products and cesmpleted operatians
S1.000.000 porsonal and advertising injury

h. Bnsinese Auta Liability - The following Automohile Liabikty will be reguired asid
wovernge shall apply to all owned, hived and non-owned vehieles use with mintmun hmis
af

§ LI O00 combined sangls Bmit (CSLE or
S304,008 bodily mjury per person

S 100,000 bodily injury per sccidenmt
S300L.003 property damage per svcideni

¢. Workers' Compensation - Statutery benefiz as defined by FS 440 encompassing all
eperations contemplated by this contract of agrecment to apply to all ownses, officers, and
employees repardless of U nmunber of employees,  Workers Compensation excmplicns
may he aceepted with written proal of the State of Florda's approval of such exemplion,
Employers™ Hability will have minirawm Jimits of:

3300004 per accident
3300000 disease Tmit
S500,000 disesse ~ policy Limit

“The required minbinum Hmip of Hability shown in a. and b, may be provided ia the form of
“Excess Tasorance” or “Comnercial Umbretia Policies.” In which case, n “Falfowlng Farnt
Endorsemet™ will he veguired on the “Excess Insurance Policy™ or "Compereicd Umbrelia

Poficy”

Revised 30920108 —~ Page Faf 2
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a LEE COUNTY

Yerifiweation of Coverage;

1 Coverage shall be in place prior 1o the comumencement of any work and throughout the
duration of the contsnce. A ¢erificas of inswrance will be provided 1o the Risk Muanager
for revdew and uppronvul. The veetilicute shatl prowvide for the fallewing:

. The certificade holler shall read ax follows:

Lee County Board of County Commissioners
P.Q. Box 398
Fort Myers, Florida 33902

b, *Lee Coienty, a potitical subdivision aud Charter Corcity of the State of Florida, its
agents, employees, and public officinls” will be named as an ” Additonal Insured”
on the General Liability poliey, lncluding Produscts and Completed Operations
coverage, ‘

Special Reguirempnts:
1. Anappropriate MIndemni Beation” cluuse stall be made a provision of e contract,

2. 1t s the responsibility of the genoal contractor 1o sure that all subconwactors comply
with alfl insranee requitcments.

Revised 03/19/2018 —~ Page 2 of 2

End of Insurarce Guide Seston
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EXHIBIT D
VENDOR BACKGROUND SCREENING AFFIDAVIT

Fﬁlee County VENDOR BACKGROUND
T ek SCREENING AFFIDAVIT

Florida Statutes Chapter 435 governs required background screenings for any employees,
contractors, subcontractors, or agents of the Vendor who will have contact with any vulnerable
person, as defined by statute, or who otherwise are required to undergo a Level 1 or Level 2
background screening in accordance with Florida law.

The Vendor is responsible for ensuring that such required background screenings are conducted
in accordance with Florida Statutes Chapter 435. Documentation of such completed background
screenings must be maintained for a period of no less than five (5) years and are subject to audit
by Lee County at any time during such five (5) year period.

Under penalty of perjury, I declare that I have read and understand the requirements stated
above, and that all required background screenings shall be conducted in accordance with
this affidavit. 1 further understand that there may be additional local, state, and federal
regulations that may require background screening, and that the Vendor will be solely
responsible for complying with such legal requirements. Furthermore, the Vendor shall
indemnify and hold Lee County harmless from any and all claims or actions resulting from failure
to comply with this affidavit.

Date: Q/ 2 2/ ?/{
a4

Signature

STATE OF ngia, S B/aﬂcuf/één freet (amp)farts
on

COUNTY OF Name/Title

The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of IE/physicaI

presence or [J online notarization, this _23"™day of + . 202\, by the above-named person
and in their stated capacity, and is either personally knowh to me or who has produced the following as
identification:

Wt
N\

warg %,
[Staﬁﬁ:@é};ﬁéﬁwgfg& % Laenis Sonoard OJ‘aLkijs
Iy ;

~ Signature, Notary Public
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