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e 0. carect o._C FO 0/06
| FOR SOLID WASTE DISPOSAL

This Interlocal Agreement is made and entered into this /3=
day of _fi;é,, 1991, by and between Lee County, a politidal

subdivision of the State of Florida, and Hendry County, a

political subdivision of the State of Florida.

T

WHEREAS, County governments under Chapter 125, Part I,
Chapter 403, Part IV, and Chapter 163, Florida Statutes, and
Chapter 85-447, La@.vs of Florida, Special Acts of 1965,

o ‘collactively "The Sct“, are vested with the authority, and
) chargad with the obligation to provide necessary  public
. sarvices 'to insure the public health, welfare and safety within
their boundaries; and, |

WHEREAS, the parties .to' this Agreement are non-charter
counties and political subdivisions of the State of Florida;,
and, |

WHEREAS, disposal of soiid waste is one of the County’s
obligationé to provide for the public health and wel fare; and,

WHEREAS, both Leé and Hendry counties are expériencing
finite_'llmitationa with their respective sanitary lahdt-il.ls:

and,
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WHEREAS, The Act empowers and encourages County governments
to develop, implement and utilize efficient and énvironmentallyf%“
acceptable solid waste management programs, to include.
regional-type disposal systens by interlocal or
‘intergovernméntal agreements; .and, '

WHEREAS, Florida Statutes also empowers and encourages
County governments to develop, implement and utilize efficient
and environmentally acceptable resource recovery systems for
the reapénsibfe management ot.air, water and land resource;¥
and, '

WHEREAS, Dboth Athe Lae County and the Hendry County

.. Comprehensive Plans encourage more gfficlent, effective and

environmentally acceptable methods for the disposal of solid

- waste; and,

~ WHEREAS, both Lee County and Hendry county desire to enter!

: into an Interlocal Agreement and cooperate in the development,
'implemenﬁation and operation of a solid waste disposal prbgram,
to include the use of a resource recovery system; and,

WHEREAS, both Lee County and Hendry County find that it is
in the best public interest and to the phblic-benetit th#ﬁ Lee
and Hendry Counties enter into this Interlocal Agreement for
the ‘deﬁelopmént,. {mplementation and opératién of such a
combined s0lid waste disposai program; and, '

NFEREAS, it has become desirable for the parties to enter -

into a new agreement whichA recognizes subséquent events and 3

makes certain .changen to the definitions and terms of the
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previous Interlocal Agreements between the partles dated
October 17, 1989 and April 11, 1990; |
NOW, THEREFORE, IN CONSIDERATION OF THE FOREGOING, AND THE

MUTUAL COVENANTS AND PROMISES CONTAINED HEREIN, LEE COUNTY AND

" HENDRY COUNTY HEREBY AGREE AS FOLLOWS:

DEFINITIONS

0.1 As usad in this Agreéﬁent, unless the context clearly
indicites otherwise, all terms herein that are defined in
. Section 403.703, Florida Statutes, shall be given the
mehning as defined therein. '
0.2 As used in this Agreement, unless ﬁhe .contexf clearly
indicates othefwise,‘the term: | . |
hAshY me#ns the material including, but not limiped to, fly
aéh, bottom. ash and siftings, that remaiﬁ after solid waste
has been processed at.a resource recovery facility and any
recovered materials have been removed.
"Class III Solid Waste Disposal System"™ means a Clags 1II
landfill as described in. Rﬁle 17-701.050, Florida
‘AdministratiVQ Code. |
. "ipping Fee" means the charge for disposing of solid waste‘
at a solid waste ‘disposall faéility or resource recovery
facility wunder 'this Agreement. For vaste generated in
Hendry Céunty, the tipping fee shall include -the cost of

transferring the solid waste from a transfer station to

that facility. S
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LEE COUNTY OBLIGATIONS . ' o
Digsposal Site
1.1 Lee County, or.its agents or designees, shall acquire, own,
permit,. devélop, operate and .maintain land within Hendry
County, cénsisting of 1734% acres, lying in Sections 4,-9
ahd- a portion of 16, Township 455, Range 2BE,  Hendry
County, Flérida, _(he;eiﬁarter: "Disposal Site") as the
'combinqd Solid Waste Disposal Site for both Lee and Hendry.
Counfies. v
Facilities Covered by Agreement
'1.2(a) ‘Lee cCounty shall thain. all ,necéssaryl permits for,
.' construct and .operate thé'.}ollowing solid waste
facilities:
1. A Class I solid waste disposal racilitylror waste
‘generated in‘bbth counties; |
2. An ash -landtill‘ for bottom-ash, fly-ash and
siftings from thg resource recovery taciiity for solid
wastelgeneréted in both counties; 7
3. A Class III solid waste disposal facility for
waste generated in both counties;
4. A resource recovery.facility for waste generated
in both counties; _
5. A materials recycling facility or facilitie§ for
solid waste generated in both counties;
6. A sludge disposal and composting facility or

facilities for waste generated in both counties;
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7. A used tire and white goods disposal'facility or
facilities;

8. Not more than two transfer stations within Hendff
County . for the traﬁsrer of waste generated in Hen'd‘ry
County: and A

9. Such ancillary property and facilities as are

necessary for thé efficient and proper operation of a

- complete solid waste disposal system for both counties.

The ash landtil.l, Class I and Class III solid waste
disposal facilities referred to iﬁ subsection (a)
shall be located at the Disposal Site. The resource
recovery facility shall be’ lécated at the Disposal
Site or at a site locatéd in Lee County. The transfer
stations referred to in subsection (a} 8. shall be
located at sites designated by Hendry County. The
other facilities referred to in subsection (a) may bé
located at the Disposal Site or at a site or Qites
designated by Agreement of both counties. Hendry

County shall not unreasonably withhbld Agreement for

- sites selected in Lee County.

The proposed location of the resource reco#ery
facility on pfoperty 1n_Lée County generally descriﬁed
as:
-Parcel “c"
A tract or parcel of land 1lying in Sections 24
and 25, Township 44 South, Range 2§AmEagt, Lea

County, Florida,
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.shall be deemed by Hendry County to be in compliance = |
‘with this section.

Respongibilities for Construction. Operation, and Closure

i.J(a) Lee County, or its agents or designees, shall be the
owner of the Disposal Site and of the facilities
established under this Agreement.

(b) Lee County shall pa‘y all costs and expenses for the

_ purchase, permittlng, construction, operation and
closure of | the 1land, equipmeht and facilities
established‘ under this Agreehent, except sucﬁ costs .
and expenses that are specltidally required for Hendry
County by éhis Agreement. = ‘ '

(c) Lee County shall be solely responsible for the design,
construction and operation of . the facilities ‘
established under this -.agreement and the solid waste
management program for both counties, subject to the
terms and exceptions of this Agreement.

(d) Lee County shall construct, operate, and cause the
closure of the  facilities set’ forth. in paragraph .
1.2(&) above in a manner which, in conjunction with |
the existing facilities in both counties, will allow
Lee County and Hendry County to comply with the
requirements of <Chapter 403, Florida Statutes,
pertaining to recycling and solid waﬁte manaqemenf,
and with the réquirements of all applicable 1local,

- atate and federal statutes, rules, procedhges and
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permits pertaining to the construction, operation and
closure of solid waste disposal facilities and soliaq
waste management programs,

(e)° Upon specific requests by Lee County, Hendry County
shall use its power of eminent dbmain to obtain real
property in Hendry County for the Disposal Site,
facilities; and roadways necessary to construct and
operate  the facilitieé established under this
Agreement. Lee County shall pay all - costs and

_ judgmgnts of such condemnation proceedings .and shall
reimburse Hendry éounty for reasonable attorney fees
- and costs which are incurred ﬁy Hendry County as the
result of a request under. this. subsection.  Upon
receipt lot" payment for all sﬁch- costs, Hendry Couni:y
shall convey all of its title in prbpexty, other than
roadways, obtained under this paragraph to Lee County.
Class I and Ash Landfills
1.4 The Class I so0lid. waste disposal facility and the ash
landfill established at the Disposal Site shall each be
constructed with a minimum of two (2) impervious bbttom.'
liners with a minimum of 60 millimeter thickness per liner,
and each shall haﬁe a leachate collection and treatment
system. A gethane gas recovery system may be included upon
further Agreement of the parties,
Iransfer Stations
i.s Each transfer station eétabliqhed under this Agreement

- shall have separate receptacles for Class I‘aﬁé Class III

-7




P T A B T R T T S R P S T A LT R AR T A L D e T T WP B P P )

2841
solid wastes and shall inélude a truck scale. The transfer ~
stations shall be conmpleted and  operational ubon tﬁe
opening of the Class I and C1as§ III‘aolid waste disposal
facilities at the Disposal Site or upon the closure of-the
Hendry County Ploneer Plantation ' Solid Waste Disposal -

‘Facility, whichever first occurs.

. 1.6 Lea County: shall use its resources and best effort to

complete construction and begin operation of the resource
recovery facility within 60 months from the opeﬁing date of’
the Class I 'solid waste dispésal facility at the Disposai-
Site.  In the absence of any culpabie action or inaction by
Lee County or its agents or designees which would
contribute to any delay, failure to commence operation of
.the resource recovery facility within the 60 months shail'

not ba considered a breach of this Agreement.

" additional Lands

1.7 Lee County shall pay all costs and expenses for the

acquisition of .any additional lands adjacent or proximate _
to the disposal site which may be required for the
efficient and environmentally responsible operation of the

disposal site.

Disposal Site Access Roads

1.8 (a) Lee County shall acquire, design, construct, and

maintain a paved Disposal Site access route within Hendry

County for the transportation of solid yagta and/or
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resource recovery by—produéts to ti'ze Disposal Site, Such
route shall consj.st of approximately nine (9) miles of
Church Road from State Road 82 to the Disposal Site, alﬁd‘
thence east to State Road 29. If approved by Hendry
County, Lee County shall have the right to determi_né,
salact and develop an alternate aligﬁment of éuch Disposali
Site access rout#. o K
(b) Subsequent ma‘intanance costs for the above Disposal
Site access route shall be funded by Lee County for the
first ten (10) years of operation of thé Disposal Site.
~Beginning with the elévenﬁh (lli:h,) year of operation of the
Dispdsal Ssite, malntenance costs ‘for the Disposal Site
access route .shall be included as a cost of the operation
of the Disposal Site until closure of the Disﬁosal 'Site‘.
changes in Technoleqy
1.9 .Lae County shall assume all responsibility and 1liability
’ for any changes in the operation of the pisposal Site and -
the facilities thereon as the result of any changes in
téchnoloéy, which by permit, law, statute or rule of any
federal, state or local government or their agenciles,

mandates -that. such changes . be implemented at any of the

facilities at the Disposal Site. IR _'
WMMW ‘ " - - ' ‘
1.10 In the _event that the Resource Recovery Facility

_portion of the Solid Waste Management E;rogram as

described herein is abandoned by Lee County, either by
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act or fqilure ‘to act -by the Lee County Board of
County 'Coﬁmissionefs; and ir any éﬁbsequent
alternative solid waste reduction methodologyAproposed
by Lee County is unacceptable to Hendry County, Lee
County shall not construct the Disposal Site in Hendrf

County.

‘ .

In conjunction with the development of the Disposal
Site“by Lee County, Hendry County shall use all of its.
lawfﬁlly available governmental condemnation powers

for purposes of obtai_nihg_ any. nécessary prdperty for

. the location of the Disposal Site, transfer stations,

' roadways or other facilities requirihé real property

necessary for the safe, efficient and environmentally
rasponsible placement and operation of the Solid Waste

Disposal System within Hendry County.

Similarly, Hendry County shall cooperate with Lee

county and use its best and most expeditious -efforts
to assist Lee County, its ‘agents or ‘designees, with
the development of the Disposal Site, to include

assistance with the obtaining of all necessary

‘permits, approvals or re-zonings of any property-

within Hendry County for the placement, construction

and operafion of'the Disposal Site, transfer stations

-10-




or any of the associated Solid Waste Disposal
Facilities.

Hendry County shall honor and accommodate Lee County’s
reasonable requests through  its agents or desigﬁees
with respect to .the placement of any br all of ﬁhe

Disposal Site facilities as outlined in paragraph 1.2,

above.

‘Hendry County shall honor and accommodate Lee. County’s

reasonable requests _through its 'agents or designees
with respect to the obtaining of any property,
permits, approvals, or- zonings necessary for the
placement, - construction and operation of the Disposal
Site and any of the associated Solid Waste Disposal
Facilities,.

Hendry“County shall grant to Lea Cdunty, its agents or
designeea, the right to free and unimpeded acceéa and
travel with their vehicles, over and across Héndry
County roads, as designated by Hendry County, to and
from the transfer station(s) and the Disposal Site,
subject only to any state or federal ‘regulations.
govefning such transbortation of Class I and Claﬁs IIX
solid waste. As ‘consideration for thialprivilege, ﬁae
County shall hold Heﬁdry County harmless, releasa and
indemnify Hendry County 'fﬁr any and all losses or
damage by reason of the acts of Lee County, its
employees, agents or'dasignees, while operating within

Hendry County.

-11- T
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1.16 Upon the completion‘ of the respective facilities
hereunder, each county shall allow all solid waste
generated in Lee and Hendry counties to be disposed of
and/or processed at each such facility, subject to the
terms of this Agreemenf, the conditions and limits of
applicable permits, and the requirements of local,

’ state and federal law. -

1.17 Hendry- County shall require of its «citizens and-
franchise haulers by appropriai;.e legislation or
confract, that all persons utilizing thae disposal
facilities as contemplatéd under this Agreement shall
abide by all rulés .and regulc;tions relating to the
disposal of solid waste ‘at the s0lid waste disposal
facilities. |

1.18 Nothing in this Agréement~ shall be construed as

| ' requiring either party to take any action contrary to’
its own ordinances, policies or procedures, nor to
violate any state or federal law, rule, permit or
px"ocedure with respect to any.ac'ti\,rity or obligation
- set forth herein. ”

Interim Solid Waste Digposal

2.1 Lee County shall continue to dispose of its solid waste at

its currently permitted Disposal Site until the later
occurrence of:

i) attainment of the permitted design height, or




e A he L L I L I I I B P B B P A T R B e B Rl B LS PP S S

i1) the opening of the Disposal Site . in Hendry
County, at wﬁich time Lee County reserves ﬁhe
right to defermina the site or sites for thae
placenent of its solid waste.

2.2 Hendry County shall continue to dispose of its solid waste
at its currently permitted disposal site until the
occurrence of: | '

il an order from the Department prohibiting the’
disposal of solid waste at said landfill,’or
i1) the opening of the'Disposal‘Site in Hendry County.
Z.Bfa) Lea County shall accept ﬁendry County solid waste at
its currently permitted disbosél.site if the Florida
Department of Environmental Regulation or other
similar State of Florida regulatory agenéy prohibits
the placement of solid waste into the existing Hendry
County Landfill (Pioneer Plantation Site) prior to the .
‘opening of the Class I and Class III facilities at the
new Disposal Site.

(b) Hendry County shall pay the then existing t;pping fee
at the Lee County (Gulf Coast) Landfill, less Lea |
County surcharges, if Hendry County disposes its solid
waste at that‘tacility. ~

2.4(a) In the event that the Resource Recovery Facility

portion of the Solid waéte Management Program as
described herein is abandoned by I@e County, or this

Agreement is terminated for any reason other than as

=13~




2847

described at Section 3.13, Lee County shall accept

.HendryA.County solid waste at - its then;existiq
landfill until such time as Hendry County has
permitted, éonstructed and opened a new landfill for
Hendry County, or for a period of time not to exceed

thirty-six (36) months, whichever‘fifpt occurs.

(b) - Hendry County shall usé all of its lawfully available

resources and exercise its best efforts to obtain the
appropriate permits and construct the new landfill for

Hendry County.

(c) For the period of time that Hendry County shall

deposit its solid waste in Lee County per the

provisions of this paragraph 2.4, Hendry County .shall

,_E

pay .a tipping fee to Lee County equal to the.

then-existing net. tipping fee paid by Hendry County
residents to deposit solid waste in Hendry County.

Upon the opening of the Class I and Class III facilities at

the Disposal Site; Hendry County shall not construct or

operate another sanitary landfill or resource recovery

facility, and shall require of its citizens, by means of

appropriate legislation, that all Hendry'County solid waste

shail be disposed of at the Dlsposal Site and/or resource.

recovery facility.

= Hendry County shall authorize Lee -County’s continuous

e e rn Tk ]

operation of the Disposal. Site for the duration of this

Agreement, provided that said Disposal Site is operated in
accordance with all applicable local, state and federal

permits, laws, rules and regulations pertaining to such a
-14- : '
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Disposal Site and its associated solid waste disposall
facilities. |

Intergovernmental Loan

2.7

To assist with the closufe of its existing landfili
(Pioneer Plantation Site), Hendry County may request - and
Laé County shall érant an intergovernmental losn in an
amount sufficient to pay for -the cloéu;e oglthe landfill, .
This loan shall be for a term of up to fifteen (15) years,
at rno .interest, shall mee£ all requirementé as contained in
§403.7125 (3)(b), relating to the escrow of closure funds,
and .shall be subject to such additional reasonable ternms
and conditibns to be negbtiated and ﬁevaloped in a separate
loan agreement between the partieé.

In the event that the Resource Recovery Facility portion of
the Solid Waste Hanagement:Program as'described hérein is
abandoned by Lee County, or this Agreemént is tefminated
for any.reason other than as described at Section 3.13, Lee
County shall make the intergovernmental loan to Hendry
County for the closure of its existing landfill per the
terms of Section 2.7 above, notwithstanding such

termination.

GENERAL CONDITIONS OF THE AGREEMENT
Exglumm

3.1 a) This Agreement 1is exclusive as between the parties

named above, and as such, no other county,
municibality or any other governmental agency shall ba
a party to, or a part of this Agreement without the

express approval of the original partiei, and in the
. -1%- ' }
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b)

manner and form as an amendment to this Agreement, to

be executed with all of the same formalities as this
original_hgreement.

Only persons,. units of government, and other entities
authorized by this Agreement or by further Agreément

of the parties shall be permitted, either directly or

indiréctly to dispose of ahy solid waste at the

~Disposal Sitae.

. 3.2 a)

It is understood and agrced to by the parties, that

Lee County and Hendry County may utilize at their
discretion, &gents, designées, contractors or other
entities 1in order to fulfill the terms of this

Agreement to include those duties as outlined in 51.5,

herein. Such agents, designees, contractors or other
. eantities shall be duly authorized to act on behalf of

- the respective parties by means of an official .

contract with the respective County. However, no such

agency or contract with.third‘party contractors shall

"diminish . or relieve either party to this Agreement

from its respective -duties, responsibilities or
obligations under this Agreement.
Any such third party contractor retained by either

Hendry County or Lee County shall be contractually

- _bound to perform -all services in such a manner so as

to meet or exceed all . local, state and federal

regulations, laws, rules and permits relating to all

-6~
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facilities at the Disposal Site and the requirements
of this Agreement. - | | |

c) Hendry County has been‘made aware of, and has ;QViewed
the existinb‘ contracté between Lee cOhnty and wasie

- Management, Inc. of Florida, dated June 20, 193;, as
amended, and January 11, 1989, respécﬁively, relating
to the disposal of Lee County’s solid waste, Nothing
in this Agreement or any 5ub$¢quent Agreements between‘
the parties hereto shall impair, conflict with or
diminish the rights, duties and‘obligations as between
the parties to those contracts (Lee éounty and Waste
Hanaqement} Inc. of Floridaf‘aﬁ stated above, and this
Agreemené shall be éo éonstrued.

d) "Hendry County shall be subrogated to the righ.-ts and
interests of Lee County under Section 7.1, 7.2, 7.3,
and 7.4-01 its current Solid Waste Disposal Extension
Agreement with Waste Managenent, Inc. 6! Florida dated
January 11, 1989 and any similar rights and intefests
in righ—t_:s“'or indemnification, policies of insurance,
bonds, letters of credit, and other instruments to the
extent that such subrogation is necéssary for Hendrf
County to fully enforce‘its rights and beneéfits under
this Agreemenf. '

Third Party Use of Resource Recovexy Facility -
o 3.; Lee County, with the concﬁrrepce of Hendry County, may |
| contract with othef adjoiniﬁé"countios for the disposal of

additional solid waste at the resource recovery facility,

-17=-
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AAnf such contracts, however, shall expressly p;ovide'that'
the pfo rata amount of fly ash and bottom ash for thsy .
county’s solid waste shall be disposed -of by such‘count&
using the resource recovery facility, at . a ‘licensed
disposal facility other than the ash landfill at " the

©  Disposal site. o ‘

- 3.4'(a)' Hendry County shall pay tipﬁing feas to Lee County for
the use of the c1asslI and Class III waste disposal and
resource recovery facilities at the Disposal Site for solid
wastes genérated‘in Hendry County as follows:

1) Ten dbllars.(slo.OO) per ton for the first year of
operation of the Class I waste disposal fdcil;ty and
Teﬁ dollars ($10.00) per ton for the.second through
tenth years of sald operation, plus or minus an amount
each Year to adjust for inflation or deflation as
"shown by the Consumer Price Index, Southeast Region.
The inflaéion or deflation adjustment shall be made on
the anniyeréary date of -the opening‘pf ﬁhe Class I
waste disposal facility at the Disposal Site. | |
2) chmencing on the eleventh anniversary of the
opening of thé Class I waste disposal facility at the
Disposal S;te, an amount determined by adding to £he
previous year’s tipping fee 10% of the d;fference
between the Hendfy County tipping fee for the tenth.

year and the tipping fee thon charged for waste

generated in Lee County, Commencing. -on the

-}
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twenty-first anniversary of the opening of the_Cléss I
Aand 'class III waste disposal facilities, an  amount
equal to the lesser of (1) the tipping fee less Lee
County surcharges charged for waste generatéd in Lee
County; or (2) a proration of the actual net costs for
- operating the solid waste manajgment_system under this
Agreement. The actual net costs for operating the
solid waste management system shall cdnsipt of the
.operating costs for that year, an amount that
recognizes the capital costs attributable to that
year, plus an amount rgserved for closure and related
costs attributable to that yeaf, and less any derived
revenues‘tor that year. For those facilities operated
by a contractor under Section 3.2, the costs shall be
basad on the payments madé under the contract with the
contractor. Actual net c¢osts shall not include any
- amount reflecting the coéts of Disposal Site or
adjacent land purchases. A
(b) Héndry County shall not be fequired to pay any fees or
costs for the use of the Class I and Class AIII waste
dispbsal and resource recovery facilities covered by thié
Agreement for waste generated in Hendry County except as
specifically set forth in this Aéreement.
o :
3.5 It is understood and agreed to by the parties, that any
derived revenues from the operation of the ancillary solid

waste disposal facilities, to include recycling, methane

=19~




e e e v mn dmm e an Am EeddR e e i

2893

gas recover&, -genération of electricity, or composting,‘
éhall be shared and expeﬁded by the parties solely for the
purpose of meeting capital, Operation;1. and maintenance
costs for the disposal ot the pafties‘ solid waste, and
bond‘ogligations as may be incurred by Lee County for the
désign and construction of the DiSpos§1 site, the resource
" , recovery'facil;ty, and other related facilities.
| 3.6 Except as- required under paragraph 3.13 herein, and as
otherwise required by permit or 1law, the' term of this
Agreement shall extend uninterrupted from the date as first
indicated above, for a pefiod éhrough and untill the
expiration of‘twenty {(20) years following final clo#uré of
thé Disposa; Site.
Books and Records
3.7 It is understood and-ggreed to by the parties, that either
party shall have reasonable  access te the books, records
and accounts of the agents; designees or contractbrs duly
contracting with either pafty for .the purpose of fulfilling
. any of their obligapions under-thlﬁ Agreement,
Amendments to the Agqreement
3.8 Tﬁis Agreement may be amended Ey‘the mutual acceptance of
the amendments made in writing and signed to by both Héﬁdry'
County and Lee County. Such = amendments shall be
incorporated into the body of this original Agrecment. All
provisions of the original Agreement shall remain in full

force and effect with the exception of the amending

-20=
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language, which sh;11 control. .

aApplicable Law

3.9 a) This Agreement shall be -controlled and interpreted
according to the laws, rules and regulations.of the
State of Florida, and the United States Government,
when applicabla.

b) None of ‘the terms, condifions or provisions herein
shall be construed or interpreted to reliqve either
party from any local, state‘and-federql laws, rules or
requirements as applicable to such party, or that one
party has assumed any such obligations for or on
behalf of the other, except-aﬁ specifically providéd
herein. ‘ - |

c) In addition to all other remedies in law and equity,
this Agreement shall be enforceablé' ﬁy épecitic
performance and by injunction. No walver by either
pa.rty of any breach of a provision herein shall be
considered to be a waiver of any succeeding breaéh of
such provision or a waiver of any other prpviéion.

Scope of Agreement

3.10 (a) This Agreement, including Any 1ncor§dratea “
exhibits and amendments, constitutes the entire
Agreement bétween the parties and shall supersede and
replace any and all  prior agreements or
undaerstandings, either written or oral,l relating to

the matters hereln.

(b) The headings used herein are for convonience‘only

-2 1=
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and are not to be construed as ﬁart of this Agrgemenf.-l
Severability
3.11 A determina;ion.that a provision of this Agreement is
illegal} void, or unenforceable shall not cause- thé _
entire Agreement éo be' void. unless the  provision
determined to be illegal, .void, or uﬁenforceable is a
.provision relating te a significant item  of
consideratidn for the benefit of either party. .
- Indemnification
3.12 Lee County :shall hold Héndry County harmless and sh&ll
| release and indemnify Hendry County for all clains,
actions; judgmants,lloSSes; d&maées, and expenses by
reason of the construction, operation, or clbsure pf
- any facility referenced in paragraph 1.2 above, or by
reason 'of the Acts or omissions of Lee éounty, its,
employees, agents or. designees in connection with this
Agreement. ° This paragraph does not preclude the
recognition of reasonable liability insp:ance premiums
and/or othér costs of risk assumption as operatiénal
costs for the facllities operated under this Agreement.
Termination of the Agreement
.3.13 . {a) Except as set forth in paragraph (b) and (c)
belsﬁ,_this Agreement aha11 terminate when any ot'ﬁhe
élass I, Class III, or ash landtills.a; the bDisposal
Site :each capacity and cannot be permitted for the.

disposal of additional solid waste.
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(b) Notwithstanding any other provision of this

Agreement the respon51b111ty of Lee County under this

Agreement, or under any local, state or federal

,permit; law * or regulation, for the closure of

facilities at . the Disposal Site and follow-up

monitoring of same shall not terminate until full
compliance with all such ,requirements has been

completed.

(c) -~ It this Agreement should terminate under

paragraph (a) above before Lee County. ceases the

operation of the  resource recovery facility

constructed hereunder, Hendry County shall have the

County processed at the resource recovery facility as

follows: .
(1) if the resource recovery facility is located
. at the Disposal Site or at another site in Hendry
County, for s0 long as the resource recovery

facility is operated.

(2) if the resource recovery facility is located

in Lee cCounty, for so long .as the resource

recovery faeility is operated, but not longer

than forty (40) years from the time such tacilitf

commences oparation.

-23-

"~ option to have solid waste that 1s generated.in Hendry -




m et e amora t ke w AT L R A e ate a U ad P g AL ks
.

2857 T
(d) The tipping fee for the use of the resource

recovery . facility after the Agreement has bee

otherwise terminated under paragraph (a) above shall
be at the rate set forth in Section 3.4.
(e) Lee county shall annually submit to Hendry County

an engineering projection of the 'remaining life

expectancy for each facility under this Agreement and -

shall give 24 month notice, if possible, to Hendry

County prior ~to - the closure of any facilitf

constructed and operated under this Agreement.

All Notices or other communications to be given

hereunder shall be in writing and shall be deemed

given when mailed ‘by Reglistered or Certiried United
States mail: |
To Lee County: Director
Division of solid wWaste Management
Lee County Board of County |
Commissioners
2013 Altamont Avenue
Fort Myers, Florida 33902-0398
With a copy to: ~ oOffice of the>Lea County Attorney
P.O. Box 198
- 2115 Second Street

Fort Myers, Fiorida 313902
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To Hendry County: Director,

Division of Soclid Waste Management

Hendry County Board of County
commissioners
P.O. Box 1760

LaBelle, Florida 33935

With a Copy to: Office of the Hendry County
' Attorney '

LaBelle, Florida 33935

Any change of address by ‘either party shall be

notice given to the other in the same manner

[}

specified above.

Entire Agreement

: 3.15

by

as

This Agreement constitutes the entire Agreement and

understanding between the parties hereto, and'it will

not be considered modified, altered, changed,

or

amended in any respect unless in writing and éigned by

the parties hereto.

Acceptance .

This Agreement shall becomé effective upon the signing

of the Agreement by the ‘official representative of

both Hendry County and Lee County, and with the

appropriate filing with the Clerks of the Circuit

Court of the respective counties.
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3.17 This Agreement , shélll supersede and replace' aliﬁ

previous agreements between the parties pertaining to

the disposal of solid waste for both Counties.

ATTEST: : ' - BOARD OF COUNTY COMMISSIONERS
CHRISTINE PRATT, . OF HENDRY COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

672/4/141/;ﬂ11}4514¢4§>¢ | : S;%L“LL¢L4~/£Q¥£29441457H§L4*>

Loty - Clerk “CHairman
..... |..‘ > ,?' % R .
[ s i
. [ ) '°."‘ [ .
SR e
.‘_‘ ':‘.:' A v i . )
Do = < CT
S 55 RN ‘ Approved As To Form:
S oS
..‘-:: o K N o ;
e L, o C County”Attorney for

Hendry County

ATTEST: .. | BOARD OF COUNTY COMMISSIONERS
CHARLIB\dﬂth o OF LEE COUNTY, FLORIDA

CLERK. UF THE CIRCUIT COURT Jéﬁii;ééfg:;:i_————

By'Q;%?iAa/ﬁj{)féigca

eﬁuty\gierk “: ' Chalrmaﬁ -
."'.}JI.".E‘_” .“\\\‘
" Approved As To Form:
M'
County Attorney for
Lee County
(47091)
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